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OFFENCES AGAINST THE STATE BILL, 1939.

MEMORANDUM SUMMARISING PROVISIONS OF THE
BILL.

The Bill published this evening, with the Treason Bill now 
before the Dail, will repeal and replace the existing statutes 
designed for the protection of the State and the public authority 
against violence and will implement Articles 38 and 39 of the 
Constitution.

The Offences against the State Bill is designed to provide in 
a comprehensive statute, the powers necessary (either in normal 
times or in times of emergency) in connection with the preven- 

“ tion, detection, trial, and punishment of offences against the State 
other than treason, ranging from the usurpation or obstruction 
of the powers and duties of the Government, the Oireachtas, the 
Judiciary, the Defence Forces and the Garda Siochana, to the 
publication of seditious matter and the disturbance of public 
peace and order by public meetings of a disorderly or seditious 
character.

The Bill is divided into six Parts, of which the first four are 
intended to become portion of the normal law. The other two 
Parts (V and VI) contain provisions intended for use in 
emergencies only: neither of these two Parts will come into 
operation until a situation exists which cannot be adequately 
dealt with by the ordinary law and the ordinary Courts, and 
both will cease to be in operation as soon as it has become clear 
that the ordinary law and the ordinary Courts are capable of 
dealing adequately with the situation.

Part I is mainly devoted to the definition of certain terms 
which are used in the following Parts.

Part II is intended to replace the existing laws as regards 
offences which are directed against the security of the State, the 
carrying on of the work of government, and public order 
generally, with certain additions and with such changes as are 
necessary in view of the altered constitutional position.

The specific offences aimed at in this Part of the Bill are, firstly, 
the usurpation of the functions of government; secondly, obstruc
tion of government (including attempts by force of arms or other 
violent means or by any form of intimidation to prevent the exer
cise by the President or by members of the Legislature, the Judi
ciary or the Executive or by State employees of any of their powers 
or functions); thirdly, illegal drilling or other military exercises; 
fourthly, the formation or maintenance of secret societies in the 
Army or police force; and fifthly, administering unlawful oaths. 
There are also in this Part of the Bill provisions prohibiting the 
publication, etc., of treasonable and seditious matter and, in this 
connection, the making of certain regulations is authorised with 
a view to fixing the responsibility for any breach of the law as 
regards printing and publication.

Part III is concerned with one particular aspect of the offences 
dealt with under Part II, viz., unlawful organisations. The pro
visions in this Part are, in general, similar to those which were in 
operation recently for some years in connection with the same 
matter, but it will be observed that it is now1 proposed to allow
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aggrieved persons the right to appeal to the High Court from an 
order made by the Government declaring any particular organisa
tion to be unlawful and that provision is made for the forfeiture 
to the State of property owned by unlawful organisations. Pro
vision is also made in this Part for the closing, for a specified period, 
of premises used by unlawful organisations. A right of appeal to 
the High Court is given.

Part IV confers on the police special powers of search and arrest. 
In particular, provision is made for the arrest, without warrant, 
and detention, if necessary, for a period up to eight days (on the 
written direction of a Chief Superintendent) of a person suspected 
of certain offences. The power of interrogation conferred on the 
police by this Part of the Bill is limited to the right to ask the 
suspect for his name and address.

Part IV deals also with the prevention, on notice, of public meet
ings in the vicinity of the Oireachtas and of unlawful public meet
ings. The provisions as regards the last-mentioned matter include 
a right of appeal to the High Court from a police notice forbid
ding any specified meeting.

Part V of the Bill provides for the establishment of Special 
Criminal Courts in accordance with Article 38.3.1° of the 
Constitution, which is as follows:—

Special Courts may be established by law for the trial of 
offences in cases where it may be determined in accordance 
with such law that the ordinary Courts are inadequate to 
secure the effective administration of justice, and the 
preservation of public peace and order.

This Part will be in operation only at times tvhen the Govern
ment is satisfied that the ordinary Courts are inadequate; and 
even when it is in operation the ordinary Courts will retain full 
jurisdiction in all offences except those which are removed to a 
Special Criminal Court in the manner prescribed in the Bill. The 
jurisdiction of the Special Criminal Courts is restricted to 
offences in relation to which the Government is satisfied that the 
ordinary Courts are inadequate to secure the effective administra
tion of justice and the preservation of public peace and order 
and which have been “ scheduled ” by the Government in the 
prescribed manner and to any other offence in respect of which 
there is a certificate by the Attorney-General that the ordinary 
Courts are, in his opinion, inadequate to secure the effective 
administration of justice and the preservation of public peace 
and order in respect of the trial of such offence. The penalty 
which may be imposed by a Special Court in respect of any 
offence tried by that Court will be restricted to the penalty 
authorised by the ordinary law as regards that particular offence. 
The procedure of the Special Criminal Courts will follow, 
generally, that of the Central Criminal Court. No person may 
be appointed as a member of any Special Criminal Court unless 
he is a Judge of the High Court or the Circuit Court or a Justice 
of the District Court or a Barrister or Solicitor of at least seven 
years standing, or an officer of the Defence Forces not below the 
rank of Commandant.

When this Part of the Bill is in force, the police will have 
additional powers of interrogation and may require a detained per
son to account for his movements and to furnish any information 
in his possession in relation to the commission or intended commis
sion of certain offences.

Part VI of the Bill authorises the internment of persons engaged 
in activities calculated to prejudice the peace, order or security of 
the State. Before these provisions can come into operation the 
Government is required to make and publish a Proclamation declar-
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mg that the powers conferred by this Part are necessary to secure 
the preservation of public peace and order and that it is expedient 
that this Part should come into force immediately.

The provisions of Part VI are similar generally to these of the 
Act of 1926, which the Bill proposes to repeal. In particular, 
similar provision is made for the setting up of a commission to 
consider the case of any detained person who applies to have his 
case so considered, with a view to his release if no sufficient reason 
is found for his detention.

At any time when Part V or Part VI is in force, its operation 
may be terminated either by the Government (by Proclamation) or 
by a resolution passed by the Dail.

Feabhra, 1939.
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