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saorstAt eireann.
BELLE TOGHACHAIN AN tSEANAID (BAILL AINMLIOSTA),

1937.

SEANAD ELECTORAL (PANEL MEMBERS) BILL, 1937.

BILL
entitled

AN ACT TO REGULATE, FOR THE PURPOSE OF THE 
CONSTITUTION OF IRELAND LATELY ENACTED BY 
THE PEOPLE, ELECTIONS OF THOSE ELECTED 

10 MEMBERS OF SEANAD EIREANN WHO ARE REQUIRED 
BY THAT CONSTITUTION TO BE ELECTED FROM 
PANELS OF CANDIDATES, TO DEFINE THE ELEC
TORATE FOR SUCH ELECTIONS, AND TO PROVIDE 
FOR MATTERS INCIDENTAL TO OR CONNECTED WITH 

15 SUCH ELECTIONS.

BE IT ENACTED BY THE OIREACHTAS OF SAORSTAT 
EIREANN AS FOLLOWS:—

PART I.

Preliminary and General.

20 1.—This Act may be cited as the Seanad Electoral (Panel Short title.
Members) Act, 1937.

2.—This Act shall come into operation immediately after the Commencement, 
coming into operation of the Constitution of Ireland lately 
enacted by the people.

25 3.—In this Act— Definitions.

the expression “ the Minister ” means the Minister for Local 
Government and Public Health;
the expression “ Seanad election ” means so much of a general 
election of members of Seanad Eireann held in pursuance of 

30 Article 18 of the Constitution as relates to the election of those 
members who are required by the said Article 18 to be elected 
from panels;
the expression “ the first Seanad election ” means the first Seanad 
election held after the commencement of this Act;

35 the expression “ Dail election ” means a general election of 
members of Dail Eireann held in consequence of a dissolution of 
Dail Eireann;
the word “ prescribed ’’ means prescribed by regulations made by 
the Minister under this Act.

40 4.—(1) In this Act— The panels.

the word “ panel when used without qualification means a panel 
of candidates formed in pursuance of sub-section 1° of section 7 
of Article 18 of the Constitution;
the expression “ the cultural and educational panel M means the 

45 panel required by the said sub-section 1° to contain the names of 
persons having knowledge and practical experience of the following 
(interests and services, namely, the national language and culture,
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literature, art, education and such professional interests as may 
be defined by law for the purpose of this panel;
the expression “ the agricultural panel n means the panel required 
by the said sub-section 1° to contain the names of persons having 
knowledge and practical experience of the following interests and 5 
services, namely, agriculture and allied interests, and fisheries;
the expression “ the labour panel ” means the panel required by 
the said sub-section 1° to contain the names of persons having 
knowledge and practical experience of the following interests 
and services, namely, labour, whether organised’ or unorganised; 10
the expression “ the industrial and commercial panel ” means the 
panel required by the said sub-section 1° to contain the names of 
persons having knowledge and practical experience of the follow
ing interests and services, namely, industry and commerce, 
including banking, finance, accountancy, engineering, and archi- 15 
tecture;
the expression “ the administrative panel ” means the panel 
required by the said sub-section 1° to contain the names of persons 
having knowledge and practical experience of the following 
interests and services, namely, public administration and social 20 
services, including voluntary social activities.

(2) The professional interests for the purposes of the cultural 
and educational panel are hereby defined as—

(a) law, and
(b) medicine, including surgery, dentistry, veterinary 25 

medicine, and pharmaceutical chemistry.

5.—(1) As soon as practicable after the commencement of thisThe Seanad
returning officer. Act and from time to time thereafter as occasion requires, the 

Minister shall appoint a fit and proper person to be the Seanad
returning officer for the purposes of this Act. 30

(2) It shall be the duty of the Seanad returning officer to con
duct every Seanad election, to count the votes cast thereat, to 
ascertain and declare the result thereof in accordance with this 
Act, and to do such other things in respect of every such election 
as he is required by this Act to do.

(3) Tho Minister for Finance shall from time to time prepare 
a scale of maximum charges for the Seanad returning officer, and 
the Seanad returning officer shall be paid by the said Minister 
out of the Central Fund or the growing produce thereof his 
reasonable charges in respect of his services and expenses in 
relation to every Seanad election including the preparation ot 
the register of nominating bodies and annual revisions thereof, 
but not exceeding in any case the maximum charges specified in
the said scale of maximum charges for the time being in force.

6.—(1) Before every Seanad election the Minister shall by 45 
order appoint for the purpose of such Seanad election—

Appointment of 
days and times.

(a) the day and hour (in this Act referred to as the expiration
of the time for general panel nominations) on and at 
which the period during which the Seanad returning ^ 
officer may receive nominations to the panels by nomi
nating bodies shall expire;

(b) the day and hour (in this Act referred to as the expiration
of the time for Dail panel nominations) on and at which 
the period during which the Seanad returning officei 
may receive nominations to the panels by members o 
Dail Eireann shall expire;

(c) the day and hour (in this Act referred to as the expiia-
tion of the time for ex-officio nominations) on and at 
which the period during which the Seanad returning
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officer may receive ex-officio nominations to the adminis
trative panel shall expire;

(d) the day on which and the place at which the Seanad
returning officer will sit for the completion of the 

5 panels;
(e) the day (in this Act referred to as the day of issue of ballot

papers) on which the ballot papers for the said Seanad 
election are to be issued and posted to electors;

(/) the day and hour (in this Act referred to as the close of the 
iO poll) at which the poll at the said Seanad election is to

be closed;
(ff) the address of the Seanad returning officer to which 

applications for registration, nomination papers, and 
other communications may be sent to him.

15 (2) In the case of the first Seanad election, the order under this
section shall be made as soon as conveniently may be after the com
mencement of this Act and, in the case of every subsequent Seanad 
election, the order under this section shall be made within seven 
days after the dissolution of F)ail Eireann which occasions such 

20 Seanad election.

(3) The following provisions shall apply and have effect in 
relation to every order made by the Minister under this section 
except the order so made for the purposes of the first Seanad 
election, that is to say :—

25 (a) the day appointed under this section for the expiration of
the time for general panel nominations shall not be less 
than four weeks after the dissolution of Bail Eireann 
and, where practicable, shall not be prior to the date 
fixed for the reassembly of Dail Eireann after such 

30 dissolution;
' (6) the day appointed under this section for the expiration 

of the time for Bail panel nominations shall not be less 
than seven days after the day appointed under this 
section for the expiration of the time for general panel 

35 nominations and, ■where practicable, shall be subse
quent to the date fixed for the said reassembly of Bail 
Eireann.

(4) The day appointed by an order under this section for 
the expiration of the time for ex-officio nominations shall always

40 be subsequent to the day appointed by the same order for the 
expiration of the time for Bail panel nominations.

(5) Every order made by the Minister under this section shall 
be published in the Iris Oifigiuil as soon a* may be after it is made.

7. —The Minister may make regulations prescribing any matter Regulations. 
45 or thing referred to in this Act as prescribed or to be prescribed.

8. —All expenses incurred by the Minister in the execution of Expenses, 
this Act shall, to such extent as shall be sanctioned by the Minister 
for Finance, be paid out of moneys provided by the Oireachtas.

PART II.

50 Register of Nominating Bodies.

9.—(1) A register (in this Act referred to as the register of The register ot 
nominating bodies) of bodies (in this Act referred to as nominat- 
ing bodies) entitled to nominate persons to the panels of candi
dates for the purposes of every Seanad election shall be set up and 

55 maintained in accordance with this Act.

(2) The following provisions shall apply and have effect in 
relation to the register of nominating bodies, that is to say:—

(a) the said register shall be in such form as the Seanad
5
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returning officer shall, 
Minister, think proper;

with the approval of the

(b) no body shall be eligible to be registered in the register 
m respect of any particular panel (other than 
t le administrative panel) unless its objects and 
activities relate to or are connected with or it is 
representative of persons engaged in one or more of 
.no interests and services mentioned in sub-section 1°
°,, **?CV°n 1 Article IS ot the Constitution in respect 
ot that particular panel;

10

20

25

30

(c) no body which is formed or carried on wholly or sub-
s anti.illy lor profit or which carries on, as its sole or 
prmc.pal function, any trade or business for profit 
shall be eligible for registration in the said register;

(d) no body which is comiiosed wholly or mainly of persons 15
who are in the employment of the State or of persons 
"ho are in the employment of local authorities and 
the objects of which include the advancement or 
protection of the interests of such persons in relation 
to their said employment shall be eligible for 
registration in the said register:

(e> every body which is registered in the said register shall 
be so registered in respect of one, and only one, panel;

(/) except as otherwise provided by this sub-section, no bodv 
shall be registered in the said register save in pursuance 
of an application in that behalf made by such bodv in 
accordance with this Act;

('/) the following provisions shall apply and have effect in 
relation to the administrative panel, that is to say
(i) the Irish County Councils General Council and the

Association of Municipal Authorities of Ireland 
shall be registered in the said register in respect of 
the said panel without any application in that 
behalf under this Act, and

(ii) no other body shall be registered in the said register 
in respect of the said panel unless its objects and 
activities consist, wholly or substantially, of volun
tary social services of a charitable or eleemosvnarv 
character ;

(h) the number of nominating bodies registered in the said 
register in respect of any particular panel shall be so 
limited that the full number of persons which mav be 
nominated to such panel by nominating bodies shall not 
exceed thirty. 45

(3) Each of the tollowing bodies, and no other body, shall be 
a local authority for the purposes of this section, that is to say 

(«) the council of a county, a county or other borough, or 
an urban district, the commissioners of a town, a 
municipal corporation and a board of guardians, and 50

(b) a person who is established by or in pursuance of any
statute to perform any of the functions of any of the 
bodies mentioned in the next preceding paragraph of 
this sub-section, and

(c) a committee or joint committee of or appointed by any 55
one or more of the bodies mentioned in cither of the 
preceding i»aragraphs of this sub-section.

40

Applications for 10.—(1) Any body which desires to be registered in the register
registration in the 0f nominating liodies in respect of any particular panel and claims

to be eligible for registration in that register in respect of that 60 
panel may apply for that purpose to the Seanad returning officer 
in accordance with this section.
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(-) The following provisions shall apply and have effect in 
leidtioii to applications for registration in the register of nominat
es Ito ^yS ^ the preparatlon ot that register in the year 1938, that

(а) every such application shall be made in writing on an
application paper in the prescribed form provided bv 
the Seanad returning officer;

(б) the Seallad i-eturning officer shall furnish free of eharse
on request to any body which proposes to apply for
tha^purpose*1;1 ‘he regiS‘°‘' “ applica,io" PaI*r for

(C) eVe"y)S“cl‘ apPdeati» ^ be delivered or sent bv post
he 4i,T officer at his office on or before

the 24th day ot January, 1938, and no such application 
winch is received at the said office after the said date

al be entertained or considered by the Seanad 
returning officer; seanad

(d) every such application shall state the panel in respect of 
S he ‘ deS‘reS *° bc re?istcrcd in the said
X ? 5 °n whieh the oPP'icant claims

to be eligible to be so registered;
(c) every such application shall also state all such things in 

relation to the applicant as are indicated in that behalf 
in the prescribed form of application paper

36 * Tn o'" PIaCtlcable after the commencement
this Act, the Seanad returning officer shall publish m
every morning daily newspaper published in and circu
iting throughout the State and in such other (if any) 
daily newspapers as he shall, with the sanction of the Minister 
thmk proper a notice m the prescribed form giving public notice 
that the register of nominating bodies is being prepared, and giving 
such information and instructions in relation to applications for 
such registration as the Minister shall think proper.

of Publication ot 
notice of the pr 
paration of the 
register.

12.—(1) As soon as practicable after the 24th dav of Januarv »
5 ms ?rd «" any, eVCnt ”0t later than the 5th day’ot February’ rJgUer.‘°n ° 

ISWo, the Seanad returning officer shall prepare the register of
nominating bodies and shall for that purpose-

40

45

50

(«) examine all applications for registration in the said 
register duly received by him, and

(b) disallow all such applications as appear to him to be
irregular in form and all applications in respect of 
which he is of opinion that the applicant is not 
eligible for registration in the said register either at 
all or in respect of the panel to which the application 
relates, and

(c) disallow any applications which he is authorised by the
subsequent provisions of this section to disallow* and

(d) alI°w and register in the said register all such applica
tions as he does not disallow in pursuance of the fore
going provisions of this sub-section.

(2) The Seanad returning officer may require from anv 
applicant for registration in the register of nominating 
bodies all such information relevant to the registration of such 
applicant as he shall reasonably require for the determination bv 

55 him of the allowance or disallowance of the application of such 
applicant, and the Seanad returning officer may disallow the appli
cation of any applicant which fails or refuses to give any informa
tion required of it under this section.

?



Election of the 
appeal committee.

Appeals to the 
appeal committee.

(3) It shall be lawful for the Seanad returning officer to disallow 
an application for registration in the register of nominating bodies 
made by—

(a) any body which is a branch of or affiliated or subsidiary
to a body which is already registered in the said register 5 
or whose application for such registration he has allowed, 
or

(b) any body which appears to him to be representative of
interests and services the representation of which is 
adequately provided for by a body or bodies already 10 
registered in the said register or whose application for 
such registration he has allowed.

(4) The Seanad returning officer may, at his absolute discre
tion, allow an application for registration in the register of nomi
nating bodies to be amended by the applicant at any time or in 15 
any respect.

(5) The three next preceding sub-sections of this section shall
apply and have effect in relation to every annual revision of the 
register of nominating bodies as well as the first preparation of 
that register. 20

(6) Not later than the 5th day of February, 1938, the Seanad 
returning officer shall send by post to every body which applied 
for registration in the register of nominating bodies (whether 
its application has been allowed or disallowed) a copy of the said 
register as prepared by the Seanad returning officer under this 25 
section.

(7) Whenever the Seanad returning officer has disallowed an 
application for registration in the register of nominating bodies 
he shall, on the request of the body which made such applica
tion, furnish to such body a statement of his reasons for such 30 
disallowance.

(8) The allowance or disallowance by the Seanad returning
officer of any application for registration in the register of 
nominating bodies shall be final and conclusive, subject only to 
such appeal as is provided for by this Act. 35

13._(l) As soon as practicable after the commencement of
this Act and in any event not later than the fifth day on which 
Dail Eireann shall have sat after such commencement, Dail 
Eireann shall elect a committee (in this Act referred to as the 
appeal committee) consisting of fifteen members of Dail Eireann. 40

(2) The appeal committee shall be elected by the votes of the 
members of Dail Eireann (or of such of them as may think 
proper to vote) voting on the principles of proportional represen
tation.

(3) Subject to the foregoing provisions of this section, Dail 45 
Eireann shall regulate the procedure for the election of the 
appeal committee.

(4) The quorum for a meeting of the appeal committee shall be 
nine members personally present.

(5) Subject to the express provisions of this Act, the appeal 50 
committee shall regulate its own procedure.

14._(1) Any applicant for registration in the register 01
nominating bodies whose application for such registration has 
been disallowed by the Seanad returning officer may appeal in 
accordance with this section to the appeal committee against such 50 
disallowance.

8



(2) Any applicant for registration in the register of nominating 
bodies in respect of any particular panel (whether its 
application for saich registration has been allowed or 
has been disallowed by the Seanad returning officer)

5 may appeal in accordance with this section to the appeal com
mittee against the allowance by the Seanad returning officer of 
the application of any other applicant for such registration in 
respect of the same panel.

(3) Every appeal under this section to the appeal committee 
10 shall be made in writing and shall state the grounds on which

the appeal is made and shall be delivered or sent by post to the 
Clerk of Dail Eireann on or before the 11th day of February, 
1938, and no such appeal which is received by the Clerk of Dail 
Eireann a^er sa^ date shall be entertained or considered 

15 by the appeal committee.

(4) Every appeal under this section shall be open to inspection 
at all convenient times by the Seanad returning officer.

IS.—(1) As soon as conveniently may be after the 11th day of Decision of 
February, 1938, and not later than four days before the time for appeals by the

20 the expiration of general panel nominations at the first Seanad appeal committee, 
election the appeal committee shall consider every appeal duly 
made to it under this Act and shall, in respect of each such appeal, 
either reverse the decision of the Seanad returning officer which 
is the subject of the appeal or disallow the appeal.

25 (2) No decision of the Seanad returning officer shall be
reversed by the appeal committee unless at least nine members 
of that committee vote in favour of such reversal.

(3) If an appeal to the appeal committee is not decided on 
or before the fourth day before the expiration of the time for

30 general panel nominations at the first Seanad election, such appeal 
shall be deemed to have been disallowed by the appeal committee, 
and the decision of the Seanad returning officer which was the 
subject of such appeal shall have effect accordingly.

(4) The Seanad returning officer shall give to the appeal com-
35 mittee such information and assistance as that committee shall

reasonably require of him.

(5) The Seanad returning officer shall be entitled, if he so 
desires, to be heard by the appeal committee in respect of every 
appeal considered by that committee in pursuance of this section.

40 (6) The decision of the appeal committee on any appeal to
that committee under this Act shall be final and conclusive.

16.—(1) If no appeal is duly made to the appeal committee, Completion and 
the Clerk of Dail Eireann shall, on the 12th day of February, publication of the 
1938, inform the Seanad returning officer of that fact and the re8lster*

45 Seanad returning officer shall thereupon sign and publish in the 
Iris Oifigiuil the register of nominating bodies prepared by him 
under the foregoing provisions of this Act.

(2) If any appeal is duly made to the appeal committee, that 
committee shall communicate to the Seanad returning officer their 

50 decision (if any) on every such appeal and the Seanad return
ing officer shall thereupon make such (if any) amendment in the 
register of nominating bodies prepared by him under the fore
going provisions of this Act as may be necessary to give effect 
to such decision and, when all such appeals have been decided 

55 or deemed to have been disallowed and the decisions (if any) 
thereon have been communicated to and dealt with by the 
Seanad returning officer, the Seanad returning officer shall on or

y



Annual revision 
of register of 
nominating bodies.

’- 1 ■ ..... " ‘ . : ■

before the third day before the expiration of the time for 
general panel nominations at the first Seanad election, sign the 
register of nominating bodies as so prepared and amended (if 
at all) by him as aforesaid and shall publish the same in the 
Iris Oifigiuil as soon as conveniently may be. 5

(3) The register of nominating bodies as published in the 
Iris Oifigiuil in pursuance of this section shall be final and con
clusive and shall not be open to review by any court and shall be 
in force for the first and every subsequent Seanad election, sub
ject only to sueh annual revision as is provided for by this Act. 10

17.—(1) The Seanad returning officer shall, on or after the 1st, 
but not later than the 15th day of January in the year 1939 and 
every subsequent year, publish in every morning daily newspaper 
published in and circulating throughout the State and in such 
other (if any) daily newspapers as the said officer shall, with 15 
the sanction of the Minister, think proper a notice in the pre
scribed form giving public notice that, on the 15th day of Feb
ruary next following or, if that day is a Sunday, the 16th day of 
February next following, the Seanad returning officer will 
proceed to revise the register of nominating bodies, and giving 20 
such information and instructions in relation to applications for 
insertion, deletion, or amendment of entries in that register as 
the Minister shall think proper.

(2) Any body not registered in the register of nominating bodies, 
which desires to be registered in that register and claims to be 25 
eligible for such registration, and any body registered in the said 
register which desires to be removed therefrom or desires that the 
entry in respect of it in such register should be amended in any 
way, may apply to the Seanad returning officer in writing during 
the period beginning on the 15th day of January and ending on 30 
the 15th day of February in the year 1939 or any subsequent 
year, for such registration, deletion, or amendment, as the case 
may be.

(3) On the 15th day of February or, if that day is a Sunday,
on the 16th day of February in the year 1939 and even' subsequent 3o 
year the Seanad returning officer shall revise (in this Act referred 
to as an annual revision) the register of nominating bodies by

(a) allowing and registering in the said register all bodies 
which have duly applied under this section for such 
registration at such annual revision and whose appli- *1 
cations he does not disallow, and

(&) deleting from the said register the registration of every 
body which appears to him to have ceased to exist or to 
have ceased to be eligible for such registration or the 
deletion of which from the said register appears to 0 
him to be necessary and proper in consequence of or 
to permit the allowance of the application ol another 
body for such registration, and

(c) making all such amendments in the said register as appear 50 
to him, by virtue of applications under this section or 
otherwise, to be requisite or proper.

(4) The Seanad returning officer may make such inquiries as he 
shall think proper for the purpose of any annual revision of the 
register of nominating bodies and may, at any annual revision. 55 
make all such deletions from and amendments of the register of 
nominating bodies which appear to him, in consequence of such 
inquiries, to be requisite or proper, but the Seanad returning officer 
shall not make any sueh deletion or amendment without giving 
notice thereof to the body affected thereby or without giving such 60 
body a reasonable opportunity of making representations in regard 
thereto.

30



(5) Every allowance or disallowance by the Seanad returning 
officer of any application under this section for registration in, 
deletion from, or amendment of the register of nominating bodies, 
and every deletion from or amendment of the said register made 

5 by the Seanad returning officer at an annual revision otherwise 
than on an application under this section, shall be final and con
clusive, subject only to such appeal as is provided for by this 
Act.

18-—(1) Not later than the 1st day of March in the year 1939 
10 and every subsequent year, the Seanad returning officer shall—

(a) inform every body which applied for registration in,
deletion from, or amendment of the register of nomi
nating bodies at the annual revision in that year 
whether he allowed or disallowed such application 

15 and, in the case of disallowance, his reasons therefor,
and

(b) communicate to every body affected by a deletion from
or amendment of the register of nominating bodies 
made by him at the annual revision in that year other- 

20 wise than on an application by such body the particu
lars of such deletion or amendment and his reasons 
therefor.

(2) Any of the following persons may appeal to the annual 
revision appeal committee against such of the decisions of the

25 Seanad returning officer as are hereinafter specified, that is to 
say:—

(a) in the case of a disallowance of an application, the body
by which such application was made,

(b) in the case of an allowance of an application for registra-
30 tion, any nominating body registered in the register

of nominating bodies, and any body which applied at 
such annual revision for registration in the said register, 
whether sueh application was allowed or disallowed,

(c) in the case of a deletion from or amendment of the said
35 register made by the Seanad returning officer other-

Avise than on an application under this Act, the body 
affected by such deletion or amendment.

(3) Every appeal under this section to an annual revision 
appeal committee shall be made in writing and shall state the

40 grounds on which the appeal is made and shall be delivered or 
sent by post to the Clerk of Dail Eireann on or before the 15th 
day of March in the year in which the decision appealed against 
was given.

(4) Every appeal under this section shall be open to inspection 
45 at all convenient times by the Seanad returning officer.

19.—(1) If in any year an appeal to the annual revision appeal Completion of 
committee is received by the Clerk of Dail Eireann within the annual revision, 
time limited in that behalf by this Act, Dail Eireann shall, as 
soon as conveniently may be, elect a committee (in this Act 

50 referred to as an annual revision appeal committee) consisting 
of fifteen members of Dail Eireann.

(2) The provisions of this Act in relation to the election, 
quorum and procedure of, the hearing of appeals by, and the 
decisions of the appeal committee shall apply to the election quorum

55 end procedure of, the hearing of appeals by, and the decisions of 
every annual revision appeal committee so far as such provisions 
are not inconsistent with the express provisions of this Act in 
relation to annual revision appeal committees.

(3) Not later than the 20th day of March in the year 1939 
1 and in every subsequent year the Seanad returning officer shall

11
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revise the register of nominating bodies in such manner as may 
be requisite to give effect to all decisions given by him at the 
annual revision in that year against which no appeal to the 
annual revision committee has been made within the time limited 
in that behalf by this Act, and every revision so made shall come 5 
into force on the 21st day of March of the year in which it is 
made.

(4) The Clerk of Dail Eireann shall communicate to the 
Seanad returning officer every decision by an annual revision 
committee on an appeal under this Act to such committee, and 10 
the Seanad returning officer shall forthwith make such (if any) 
revision of the register of nominating bodies as is necessary to 
give effect to such decision, and every such revision shall come 
into force on the day after the day on which it is made.

(5) As soon as any annual revision of the register of nominat- 15 
ing bodies has been completed in accordance with this Part of this 
Act, the Seanad returning officer shall sign and publish in the 
Iris Oifigiuil the said register as revised at such annual revision 
and the said register as so published shall be conclusive evidence of 
ihe alterations made in the said register at sueh annual revision. 20

Payment of 20.— (1) Every body which appeals to the appeal committeor
fee on appea . ^ an annual revision appeal committee shall pay to the Clerk of

Dail Eireann a fee of twenty pounds, and the payment of such 
fee before the expiration of the time limited by this Act for send
ing or delivering such appeal to the Clerk of Dail Eireann shall 25 
be a condition precedent to the entertainment of such appeal by 
the appeal committee or the annual revision appeal committee, 
as the case may be.

(2) Every fee paid to the Clerk of Dail Eireann in pursuance
of this section shall be retained by him until the appeal in respect 30 

• of which such fee was paid has been decided by the appeal com
mittee or annual revision appeal committee (as the case may be) 
and—•

(a) if such committee reverses the decision of the Seanad
returning officer which is the subject of such appeal 35 
or if, in the case of an appeal to the appeal committee, 
such committee fails to decide the appeal within the 
time limited in that behalf by this Act, the Clerk of 
Dail Eireann shall forthwith repay such fee to the 
appellant by whom it was paid to him, and 40

(b) in every other case, the Clerk of Dail Eireann shall pay
such fee into, or dispose of it for the benefit of, the 
Exchequer in such manner as the Minister for Finance 
shall direct.

(3) The Public Offices (Fees) Act, 1879, shall not apply in respect 4o 
of fees payable under this section.

PART III.

Formation of the Panels.

Right of members 
of Dail Eireann to 
nominate to 
panels.

21.—(1) At every Seanad election, any person may be nomi
nated in accordance with this Act by not less than two members of 50 
Dail Eireann to any of the panels constituted for that election.

(2) No member of Dail Eireann shall join in the nomination 
under this section of more than one person at any particular Seanad 
election.

Right of regis
tered nominating 
bodies to 
nominate to 
panels.

22.—(1) At every Seanad election, every nominating body So 
which is registered in the register of nominating bodies in respect 
of any particular panel shall be entitled to nominate to such panel 
such number of persons as is provided in that behalf by this 
section.

12
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(2) The several nominating bodies entitled to nominate persons 
to a particular panel shall each be entitled to nominate the same 
number of persons to such panel and that number shall be ascer
tained as follows, that is to say:—

(a) if the number of nominating bodies entitled to nominate
persons to such panel is not less than the number of 
members of Seanad Eireann to be elected from 
persons nominated to such panel by nominating 
bodies, each such nominating body shall be entitled 
to nominate two persons to such panel;

(b) if the number of nominating bodies entitled to nominate
as aforesaid is not less than one-half but is less than 
the whole of the number of members of Seanad 
Eireann to be elected as aforesaid, each such nominat
ing body shall b£ entitled to nominate three persons 
to such panel;

(c) if the number of nominating bodies entitled to nominate
as aforesaid exceeds one but is less than one-half 
of the number of members of Seanad Eireann to be 
elected as aforesaid, each such nominating body shall 
be entitled to nominate four persons to such panel;

(d) if only one nominating body is entitled to nominate as
aforesaid, such nominating body shall be entitled to 
nominate to such panel a number of persons equal to 
twice the number of members of Seanad Eireann to 
be elected as aforesaid.

23.—(1) At the following times, that is to say:—
(a) as soon as practicable after the publication of the register 

of nominating bodies in the Iris Oifigiuil, and
(fr) within ten days after every dissolution of Dail Eireann,

Method of 
nomination by 
nominating 
bodies.

the Seanad returning officer shall send by post to every nominat
ing body registered in the register of nominating bodies 
a form of nomination paper and also a notice in the pre
scribed form informing such body of its right to nominate 
persons to a specified panel and of the number of persons which 
such body is entitled so to nominate and giving to such body such 
information and! instructions in relation to the making of the 
nomination as the Minister shall think proper to prescribe.

(2) All nominations to a panel by a nominating body shall 
be made in accordance with the following provisions, that is to 
say:—

(tf) such nominations shall be made in writing on a nomina
tion paper in the prescribed form;

(b) every nominating body shall nominate by one and the 
.same nomination paper all the persons which it is en
titled to nominate;

(c) every nomination paper shall contain the particulars 
required by the prescribed form of nomination paper 
to be stated therein (including a statement of the 
qualifications of every person thereby nominated for the 
panel to which he is nominated) and shall be signed by 
the nominating body making a nomination thereby;

(d) where the nominating body is a body corporate, the 
nomination paper shall be signed by such body by 
affixing to such paper the seal of such body in the 
manner and with the counter-signatures required by 
the constitution, articles of association, or other regu
lations of such body;

(e) where the nominating body is not a body corporate, the 
nomination paper shall be signed in the name of the 
body by some person having authority to sign in that 
name.

13



Preparation of 
provisional panels.

Method of 
nomination by 
members of Dail 
Eireann.

-------------- --------------------------------------------

(3) In the case of the Irish County Councils’ General Council 
and in the case of the Association of Municipal Authorities oi 
Ireland, the persons to he nominated to the administrative panel 
by such bodies respectively shall be chosen by the members of such 
body voting on the system of proportional representation by means 5 
of the single transferable vote.

(4) Every nomination paper which purports to be sealed with 
the seal of a body corporate which is a nominating body and to 
be countersigned shall, until the contrary is proved, be deemed
to have been so sealed in the manner and with the counter- 43 
signatures required by the constitution, articles of association, or 
other regulations of such body.

(5) Every nomination paper which purports to be signed in the 
name of an unincorporated body which is a nominating body shall, 
until the contrary is proved, be deemed to have been so signed by 45 
a person having authority to sign in that name.

(6) Where a nominating body purports to nominate by a nomi
nation paper either more persons or less persons to a panel than 
such nominating body is entitled so to nominate, such nomina
tion paper shall be wholly void.

(7) The Seanad returning officer shall furnish free of charge on 
request to every nominating body such number of forms of 
nomination paper (in addition to the form which he is required 
by the first sub-section of this section to send to such body) as 
such body shall reasonably require.

24.—(1) Nomination papers nominating persons to a panel by a 
nominating body shall be delivered or sent by post to the Seanad 
returning officer.

(2) Immediately after the expiration of the time for general 
panel nominations, the Seanad returning officer shall prepare, in 30 
respect of each panel, a provisional panel containing the names of 
all persons in respect of whom he has received, before the expiration
of the said time, nominations to such panel by nominating bodies.

(3) Every provisional panel shall be in the like form (including 
div ision into two sub-panels) and contain the like particulars as 35 
are prescribed by or under this Act in respect of the final panels.

(4) As soon as conveniently may be after the expiration ot the 
time for general panel nominations, the Seanad returning officer 
shall send to the Clerk of Dail Eireann a copy of every provisional 
panel together with such number of forms of nomination papers 43 
by members of Dail Eireann as the Clerk of Dail Eireann shall 
reasonably require.

20

25

25.—(1) Every nomination of a person to a panel by members 
of Dail Eireann shall be made in accordance with the following 
provisions, that is to say:— 45

(a) such nomination shall be made in writing on a nomination
paper in the prescribed form;

(b) every such nomination paper shall contain the particulars
required by the prescribed form of nomination paper to 
lie stated therein and in particular a statement of the 50 
qualifications of the person thereby nominated for the 
panel to which he is so nominated;

(c) every such nomination paper shall be signed by every oi
the members of Ddil Eireann making a nomination 
thereby; °

(d) every such nomination paper shall be delivered or sent
by post to the Seanad returning officer.

14
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(2) If a member of Dail Eireann signs as a nominator two 
or more nomination papers, both or all of such nomination 
papers shall be wholly void.

(3) Immediately after the expiration, of the time for Dail 
panel nominations, the Seanad returning officer shall insert in the 
appropriate places in each provisional panel the names, addresses, 
and descriptions of the persons (if any) who have been nominated 
by members of Dail Eireann before the expiration of the said time 
to the panel to whieh such provisional panel relates.
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26.—(1) At every Seanad election— Ex-officio nomina-
(a) the Taoiseach shall be entitled to nominate to the adminis- Administrative

trative panel sueh number of persons, not exceeding panel, 
two, as he shall think fit, and

(b) any person (other than the Taoiseach for the time being)
who has previously held the office of Taoiseach or the 
office of President of the Executive Council of Saor- 
stat Eireann or both of those offices shall be entitled 
to nominate to the administrative panel such number 
of persons, not exceeding two, as he shall think fit.

(2) Every nomination made under this section shall be made in 
accordance with the following provisions, that is to say :—

(а) such nomination shall be made in writing on a nomina
tion paper in the prescribed form;

(б) any person who nominates two persons under this
section shall nominate both such persons by one and 
the same nomination paper;

(c) every nomination paper shall contain the particulars
required by the prescribed form of nomination paper 
to be stated therein (including a statement of the 
qualifications of every person thereby nominated for 
the panel to which he is so nominated) and shall be 
signed by the person making a nomination thereby;

(d) the nomination paper shall be delivered or sent by post
to the Seanad returning officer.

(3) Where a person purports to nominate by a nomination 
paper under this section more than two persons, such nomina
tion paper shall be wholly void.

(4) Immediately after the expiration of the time for ex-officio 
nominations, the Seanad returning officer shall insert in the pro
visional panel relating to the administrative panel the names, 
addresses, and descriptions of the persons who have been nomi
nated under this section to that panel before the expiration of 
the said time.

(5) At any time after the expiration of the time for Dail panel 
nominations and before the expiration of the time for ex-officio 
nominations, any person entitled to make a nomination under 
this section to the administrative panel shall be entitled to 
inspect all or any of the provisional panels.

(6) Nominations under this section to the administrative 
panel are in this Act referred to as ex-officio nominations.

27.—Whenever the Seanad returniag officer receives a nomuia- publication ot 
tion paper (other than a nomination paper declared by nomination 

K- this Act to be wholly void and a nomination paper so received papers by 
0 after the time limited by this Act for such receipt), he shall roturning

forthwith post up, in such public place in the county borough of 
Dublin as he shall consider most suitable, a notice stating the 
fact of the receipt by him of such nomination paper and the 

i 1 name, address, and description (as stated in such nomination
15



The completion of 
the panels.

paper) of the person purported to be nominated by sueh 
nomination paper and the panel to which such person purports 
to be so nominated.

15

20

28.—(1) At twelve o’clock noon on the day for the com
pletion of the panels the Seanad returning officer shall attend at 
the appointed place and there hold a sitting (in this Act referred 
to as the completion of the panels) at which he shall do all such 
things as he is required by the subsequent provisions of this 
Act to do at such sitting.

(2) When preparing the provisional panels in pursuance of 10 
the foregoing provisions of this Act, the Seanad returning 
officer shall not insert in any provisional panel the name of any 
person purported to be nominated by a nomination paper which 
is declared by this Act to be wholly void or which is received by 
him after the expiration of the relevant time for receiving nomi
nations, but, with those exceptions, the Seanad returning officer 
shall prepare the provisional panels without considering or 
inquiring into the validity of any nomination paper or the 
nomination purported to be made thereby and without regard 
to any duplication of entries which may occur by reason of a 
person being nominated by more than one nomination papei, 
whether to the same or to different panels.

(3) At the completion of the panels, the Seanad returning
officer shall take the several provisional panels successively one 
by one and shall, in respect of each provisional panel,— 25

(<i) examine each nomination paper in pursuance of which 
a person was entered in such provisional panel and 
shall rule upon the validity or invalidity of each such 
nomination paper and the validity or invalidity ol 
the nomination purported to be made thereby and 30 
shall delete from such provisional panel every entry 
made therein in pursuance of a nomination paper 
or a nomination which he decides to Ik? invalid, and

(b) shall then examine the qualifications of each person ^
whose name remains on such provisional panel aftei 
the said deletions and shall delete from such provisional 
panel the name of every such person in respect of 
whom he is not satisfied that such person is qualified 
under sub-section 1° of section 7 oi Article ■ 
of the Constitution to be on the panel to which such 
provisional panel relates, and

(c) shall, in respect of every person whom he determines to
be qualified to be on such panel, enter in the provi
sional panel relating to such panel a statement, m 
such form as he thinks proper, of the qualifications 
which he determines to be in fact the qualifications o 
such person to be on such panel, and

(d) shall then delete all duplicate entries remaining on such 
provisional panel and shall for that purpose give pre
ference to a nomination by a nominating body as 
against any other nomination and, in the case ot tne 
administrative panel, give preference to a nomination 
by members of Dail Eireann as against an ex-officio 
nomination.

50

55
(4) If, when the provisions of the next preceding 8 ■

f this section have been complied with in respect of all the pr 
•isional panels, any person is found to be entered in two 0 
irovisional panels, the following provisions shall have effect,
hat is to say:—

(a) the Seanad returning officer shall retain the name o 
such person on such one of those provisional paml 
as such person or his agent shall elect;

16



(6) if such person or his agent (as the case may be) refuses 
or fails to make such election or neither such person 
nor his agent is present or reasonably available, the 
Seanad returning officer shall retain the name of such 

5 person on such one of the said provisional panels as
the Seanad returning officer shall determine by lot;

(c) the Seanad returning officer shall delete the name of 
such person from all the said provisional panels 
except the provisional panel on which he is required, 

10 by whichever of the foregoing paragraphs of this sub
section is applicable, to retain the name of such 
person.

(5) In carrying out the provisions of this Act in relation to 
the proceedings at the completion of the panels the Seanad

1.5 returning officer shall have due regard to all decisions of the 
judicial referee on questions referred to him under this Act by 
the Seanad returning officer.

(6) All decisions by the Seanad returning officer at the com
pletion of the panels shall be final and conclusive subject only

20 to such reference to the judicial referee as is provided for by 
this Act.

29.—(1) If, when the provisions of the next preceding section 
have been complied with, the number of persons whose names are 
entered in any sub-panel of a provisional panel does not exceed 

25 by at least two the number of members of Seanad Eireann 
required by this Act to be elected from such sub-panel, the Seanad 
returning officer shall adjourn to a convenient day and hour the 
further proceedings at the completion of the panels and shall 
report to the Taoiseach the said deficiency in the said sub-panel 

30 and furnish to the Taoiseach a copy of the provisional panels as 
settled immediately before the said adjournment.

(2) Upon receiving such report as is mentioned in the next pre
ceding sub-section of this section, the Taoiseach shall nominate 
to every sub-panel in respect of which he receives such report

35 such number of persons as will be sufficient to bring the number 
of persons on such sub-panel up to a number exceeding by two 
(and no more) the number of members of Seanad Eireann 
required by this Act to be elected from such sub-panel.

(3) Whenever the Taoiseach is required by the next preceding 
40 sub-section of this section to make nominations to a sub-panel,

it shall be lawful for him to make additional nominations to such 
sub-panel in excess of the number of nominations required by the 
said sub-section, but such additional nominations shall be substi
tutional only and shall be operative only if and so far as is requisite 

45 by reason of the invalidity of one or more of the other nomina
tions made by the Taoiseach under this section to such sub-panel.

(4) Every nomination made by the Taoiseach under this section 
shall be made in accordance with the following provisions, that 
is to say:—

50 (a) such nomination shall be made in writing on a nomination
paper in the form (modified as requisite) prescribed for 
ex-officio nominations;

(b) every such nomination shall be made by a separate 
nomination paper;

55 (c) every nomination paper shall state the sub-panel in respect
of which the nomination is made and shall also contain 
the particulars required by the said prescribed form ot 
nomination paper to be stated therein (including a 
statement of the qualifications of the person thereby 

gQ nominated for the panel to which he is so nominated)
and shall be signed by the Taoiseach;

(d) every nomination paper shall be delivered or sent to the 
Seanad returning officer and shall be so sent or delivered 

17
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that it is received by the Seanad returning officer before 
the time to which the completion of the panels was 
adjourned under the first sub-section of this section.

(5) On the resumption of the completion of the panels after the 
adjournment thereof under the first sub-section of this section, the 5 
Seanad returning officer shall consider and rule upon the nomina
tions made by the Taoiseach under this section (including examin
ing and ruling upon the qualifications of every person so nominated 
for the panel to which he is so nominated) and shall enter in the 
proper place in the proper provisional panel the name, address, 10 
and description of every person whom he finds to be validly so 
nominated together with a statement, in such form as he thinks 
proper, of the qualifications which he determines to be in fact the 
qualifications of such person to be on such panel.

30.—(]) The President of the High Court or some other judge 15 
of the High Court nominated by him shall attend at the com-

The judicial 
referee.

pletion of the panels and there sit and act as judicial referee for 
the purposes specified in this Act.

(2) The Seanad returning officer may, 011 his own motion, and 
shall, if so requested by any person whose name is on the pro- 20 
visional panel for the time being under consideration or by the 
agent of any such person, refer to the judicial referee any ques
tion arising during the completion of the panels in relation to 
any nomination paper, the nomination of any person to a panel, 
the qualifications of any person for a panel, the statement by the 25 
Seanad returning officer of sueh qualifications, or any other 
matter connected with the provisional panels.

(3) The judicial referee shall there and then decide and
announce his decision on every question referred to him under 
this section by the Seanad returning officer. 30

(4) The decision of the judicial referee on any question 
referred to him under this section by the Seanad returning officer 
shall be final and conclusive and shall not be open to review by 
any court.

(5) A question may be referred to the judicial referee under 35 
this section whether the Seanad returning officer has or has not 
himself given a decision thereon.

Questions raisable 31.—(1) At the completion of the panels every question rele- 
at the completion vant to the nomination of a person to a panel, including the 
of the panels. validity of nomination papers, the sufficiency or the correctness 40vaixuiij vj. jiv*^**^wv.v** x ------•------------------------------ v

of any statement in a nomination paper, the validity of any nomi
nation and the qualifications of any person for any panel, may 
be raised by the Seanad returning officer or by any person whose 
name is on the provisional panel for the time being under considera
tion or by the agent of any such person.

*(2) Where the identity of the person purported to be nomi
nated by a nomination paper is free from doubt, such nomina
tion paper shall not be rejected or declared invalid mereh 
because of an error in, or the incompleteness of, the statemem 
therein of the name, address, or description of such person.

(3) The Seanad returning officer and the judicial referee ma> 
each, for the purpose of deciding any question at issue during 
the completion of the panels, receive and act upon evidence, 
whether oral or written, tendered to him by or on behalf ot an} 
person affected by such question, and may, if he so thinks proper, 
require such evidence to be given on oath and may for that pi 
pose administer an oath.

Persons permitted 
to attend the 
completion of the 
panels.

32.—The following and no other persons shall be present at 
the completion of the panels, that is to say:— 60

{a) the Seanad returning officer and hi? assistants;
18



(6) the judicial referee and one person brought by him to 
attend on him;

(c) any person whose name is on a provisional panel;
(d) one agent of each person whose name is on a provisional

5 panel ;
(e) witnesses giving oral evidence, but only while giving such

evidence;
(/) such other persons as the Seanad returning officer shaii 

think proper to admit.

10 33.—(1) The proceedings at the completion of the panels shall,
so far as practicable, be proceeded with continuously, but may at 
any time be suspended by the Seanad returning officer, with the 
consent of the judicial referee, for such period as the Seanad 
returning officer thinks proper for refreshment, night-time, or other 

15 reason appearing to him to be sufficient.

(2) Whenever the proceedings at the completion of the panels 
are suspended under this section, the Seanad returning officer shall 
take all proper precautions for the security of the nomination 
papers, provisional panels, and other relevant documents.

20 34.—(1) Where, before the expiration of the time for general
panel nominations, a nominating body satisfies the Seanad return
ing officer that a person nominated to a panel by such nominating 
body has died or become disqualified for membership of Seanad 
Eireann, the Seanad returning officer shall forthwith cancel the 

25 nomination of such person, and thereupon such nomination shall 
be deemed for the purposes of this Act never to have been 
received by the Seanad returning officer and it shall be lawful for 
such nominating body to nominate in accordance with this Act a 
person to such panel in the place of the person who has so died 

30 or become disqualified.

(2) Where, before the expiration of the time for Dail panel 
nominations, the Seanad returning officer is satisfied that a person 
nominated to a panel by members of Dail Eireann has died or 
become disqualified for membership of Seanad Eireann, the

35 Seanad returning officer shall forthwith cancel such nomination 
and thereupon such nomination shall be deemed never to have 
been made.

(3) In the counting of the votes cast at a Seanad election all 
the preferences recorded for a candidate named in a panel of

40 whose death (whether before or after the completion of such panel) 
the Seanad returning officer is satisfied before the close of the poll 
shall be disregarded and regard shall be had in lieu thereof to the 
next available preferences.

(4) Subject to the foregoing provisions of this section, the fact 
45 that a candidate named in a panel has (whether before or after the

completion of such panel or before or after the close of the poll) 
died or become disqualified for membership of Seanad Eireann 
shall not invalidate or prejudice such panel or the nomination of 
such candidate thereto or any preferences recorded for him, and, 

*»0 if he is elected, his election shall not be invalidated by reason of 
his having so died or become disqualified, but he shall be deemed 
to have vacated his membership of Seanad Eireann immediately 
after his said election thereto.

35.—(1) When, at the completion of the panels, the proceedings 
55 provided for in the foregoing sections of this Act have been com

pleted, the Seanad returning officer shall prepare the five panels, 
each of which shall consist of a list (arranged in accordance wuth 
the subsequent provisions of this section) of the persons who have 
been found to be validly nominated thereto.

19
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The electorate.

Election of 
electors by 
councils.

(2) Each of the panels shall be divided into two parts (in this 
Act referred to as sub-panels), one of which (in this Act referred 
to as the nominating bodies sub-panel) shall consist of a list of 
the persons nominated thereto by nominating bodies, and the 
other of which (in this Act referred to as the Dail sub-panel) 5 
shall consist of a list of the persons nominated thereto by mem
bers of Dail Eireann or, in the case of the administrative panel, 
either by such members or by tx-officio nominations.

(3) The persons named in a panel shall be described therein by 
their names, addresses and descriptions as stated in their respec- 10 
tive nomination papers, and there shall be added to the descrip
tion of every such person a statement of his qualifications for such 
panel as entered in the relevant provisional panel in pursuance
of the foregoing provisions of this Act.

(4) The persons named in a part of a panel shall be arranged 15 
in such part in the alphabetical order of their surnames and, in 
the case of identity of surnames, of their other names.

(5) When the Seanad returning officer has prepared the five 
panels he shall publish them in the Iris Oifigiuil.

(6) The several panels as prepared and published by the Seanad 20 
returning officer in pursuance of this section shall be final and 
conclusive and not open to review by any Court.

PART IV.

The Poll.
or

36.—At every Seanad election the electorate shall consist of-—
(а) in the case of the first Seanad election, the members of

Dail Eireann mentioned in Article 54 of the Con
stitution or, in the case of every subsequent Seanad 
election, the members of Dail Eireann elected at the 
Dail election consequent on the dissolution of Dail 30 
Eireann which occasioned such Seanad election, and

(б) the persons elected for the purpose by the councils of
counties or county boroughs or the former members 
of such councils in pursuance of the provisions in that 
behalf of this Act. 35

37.—(1) Not later than, in the case of the first Seanad elec
tion, the 31st day of January, 1938, or, in the case of every sub
sequent Seanad election, one month after the dissolution of Dail 
hlireann which occasions such Seanad election, every council of 
a county or a county borough shall elect in accordance with this 
section and regulations made thereunder seven persons (in this 
section referred to as electors) to the electorate for such Seanad 
election and shall, if such election is contested, hold a meeting of 
such council at which such election shall be held.

(2) The following provisions shall apply and have effect in 45 
relation to the election of electors in pursuance of this section, 
that is to say:—

(а) every candidate for election as an elector shall be nomi
nated in writing by two members of the council (in 
this section referred to as the electing council) by 50 
which the election is being made;

(б) no person shall be elegible for election as an elector
unless he is a member of the electing council;

(r) it‘ such election is not contested, the secretary of the
electing council shall, immediately after the close of the 0 
nominations, send to the Seanad returning officer the

20



ilames, addresses, and descriptions of the electors who 
were duly so nominated;

(d) if such election is contested, the electors shall be elected
by the members of such council present at the said 

5 meeting (or such of them as think proper to vote)
voting by secret ballot on the system of proportional 
representation by means of the single transferable 
vote;

(e) as soon as practicable after the said voting is closed,
TO the secretary of such council shall send to the Seanad

returning officer all the ballot papers by which votes 
were given at such election and the Seanad returning 
officer shall count such votes in his office or other con
venient place and ascertain therefrom the result of 

15 the election;
(/) as soon as the Seanad returning officer has so ascer

tained the results of all the elections held in pursuance 
of this section, he shall prepare, sign, and publish in 
the Iris Oifigiuil a list of the persons elected at such elec- 

20 tions, showing separately the persons elected by each
electing council, and such statement as so published 
shall be a conclusive and final declaration of the result 
of every such election;

(g) the expenses of every election held in pursuance of this 
25 section (other than the expenses of things required

by this sub-section to be done by the Seanad return
ing officer) shall be borne by the electing council and 
shall be raised, in the case of the council of a county, 
by means of the poor rate as a county-at-large charge 

30 and, in the case of the county boroughs of Dublin
and Limerick, by means of the municipal rate and, 
in the case of the county boroughs of Cork and Water
ford, by means of the poor rate or such other rate 
as the Minister shall direct.

35 (3) The following provisions shall apply and have effect
in relation to every council of a county or a county borough 
which is for the time being dissolved under section 72 of the 
Local Government Act, 1925 (No. 5 of 1925), that is to say:—

40

45

50

55

SO

(ft) the electors who, if such council wrere not so dissolved, 
would be required, by the foregoing provisions of this 
section to be elected by such council shall be elected 
from amongst themselves by the surviving persons (ill 
this Part of this Act referred to as the former mem
bers of such council) wTho were members of such 
council immediately before it was so dissolved and 
have not, since such dissolution, suffered an adjudi
cation in bankruptcy or a conviction of a crime or 
offence which would have terminated their member
ship of such council if it had not been so dissolved 
or such of such persons as think fit to take part in 
such election;

(b) every candidate for election at such election shall be
nominated in writing by two of the former members 
of such council;

(c) if such election is contested, a meeting of the former
members of such council shall be summoned and the 
election shall be made at such meeting by the former 
members of such council present at such meeting (or 
such of them as think proper to vote) voting by 
secret ballot on the system of proportional represen
tation by means of the single transferable vote;

(d) the provisions of the next preceding sub-section, so far
as they are not inconsistent with the foregoing pro
visions of this section, shall apply w’ith such modifi-



cations as shall be necessary or shall be prescribed 
by regulations made under this section.

(4) Neither the failure of a council or the former members 
of a dissolved council to hold an election in pursuance of this 
section nor the election by a council or the former members of 5 
a dissolved council of less than seven electors shall prejudice or 
affect the validity of the elections held in pursuance of this sec
tion by other councils or the former members of other councils 
or the validity and conclusiveness of the electoral roll or, where 
less than seven electors are so elected, the validity of the elec- 10 
tion of so many electors as are so elected.

(5) The Minister shall make such regulations and may give 
such instructions as he shall think proper for carrying this section 
into execution (including prescribing a limited time for the doing
of any act or thing), and it shall be the duty of every council of 15 
a county or a county borough and the officers of every such coun
cil (including the officers of the person performing the duties of 
a dissolved council) to comply with all such regulations and 
instructions.

38.—(1) The Clerk of Dail Eireann shall, not later than, in the 20 
case of the first Seanad election, the 31st day of January, 1938, 
or, in the case of every subsequent Seanad election, three days 
after he has received all the returns to the writs for the relevant 
Dail election, send to the Seanad returning officer a statement of 
the names, addresses, and descriptions of the members of Dail 25 
Eireann who are entitled under this Act to be members of the 
electorate at such Seanad election.

(2) So soon as the Seanad returning officer has received from 
the Clerk of Dail Eireann the statement in relation to a Seanad 
election mentioned in the next preceding sub-section of this section 30 
and has ascertained the result of all the elections of 
electors duly held in pursuance of this Act by councils
of counties or county boroughs (including any elections 
by former members of any such council which is for the time being 
dissolved) in relation to such Seanad election, the Seanad return- 35 
ing officer shall prepare for such Seanad election an electoral roll 
containing the names, addresses, and descriptions of all the per
sons who appear from such statement and results to constitute 
the electorate for such Seanad election.

(3) \\ here a person is a member of the electorate for a 40 
Seanad election by virtue of more than one qualification, his 
name shall nevertheless be entered once only in the electoral roll 
for such Seanad election.

(4) It shall be lawful for the Seanad returning officer to make 
such inquiries and take such steps as he shall think proper for 45 
ascertaining the correct name, address, and description of every 
person whose name is required to be entered in an electoral roll, 
but no inaccuracy in the name, address, or description of any 
person in an electoral roll shall invalidate such electoral roll.

(5) The persons whose names arc entered in an electoral roll 50 
shall be arranged in such roll in the alphabetical order of their 
surnames and, in cases of identity of surname, of their other 
names, and shall be numbered consecutively in that order.

(6) Every electoral roll prepared under this section shall be 
final and conclusive and not open to review by any court, and the 55 
persons whose names are set out in any such electoral roll, and
no other person, shall be entitled to vote at the Seanad election 
to which such electoral roll relates.

(7) The death of a person whose name is entered in an elec
toral roll shall not prejudice or affect the validity or operation 60 
of such electoral roll, whether such death occurred before or 
occurs after the preparation of such electoral roll.

22



39*—As soon as practicable after the completion of the elec
toral roll or the publication of the panels in the Iris Oifigiuil (which- 
ever shall later happen) and in any event before the day appointed 
for the issue of ballot papers, the Seanad returning officer shall 

5 send by post to each person whose name is on the electoral roll, 
at his address stated on the electoral roll, a copy of the five panels 
as published in the Iris Oifigiuil, but with the modification that there 
shall, in such copy, be inserted in respect of every person on 
any panel a statement of the body or person or persons on whose 

10 nomination he was put on such panel.

40.—(1) The following provisions shall apply and- have effect 
in relation to the ballot papers at a Seanad election, that is to 
say:—

(a) every ballot paper shall contain the names, addresses,
15 and descriptions of all the candidates named in the

several panels arranged in the alphabetical order of 
their surnames and, in cases of identity of surname, 
of their other names, and either in one continuous 
column or in two or more columns as the Seanad 

20 returning officer shall, with the consent of the Minister,
consider to be most convenient;

(b) every ballot paper shall also state, in respect of every
candidate named therein, the panel and sub-panel in 
which he is named as a candidate;

25 (c) the surnames of the several candidates shall be printed on
the ballot papers in large characters and their other 
names and their addresses and descriptions shall be 
printed in small characters, save that, whenever the sur
names of two or more candidates are the same, there 

30 shall be printed in large characters (in addition to their
surnames) the other names of such candidates and so 
much of the address or the description or of both the 
address and the description of each such candidate 
as will, in the opinion of the Seanad returning officer, 

35 effectively distinguish such candidate.
(2) Subject to the provisions of the next preceding sub-section 

of this section, the ballot papers shall be in the prescribed form 
and each ballot paper shall have a number printed on the back 
thereof and shall have attached thereto a counterfoil with the same 

40 number printed on the face of such counterfoil, and every ballot 
paper shall, at the time of issue thereof, be marked on both sides 
thereof with an official mark either stamped or perforated.

41.—(1) An elector in giving his vote must place on the ballot 
paper the figure 1 opposite the name of the candidate for whom 

45 he votes, and he may in addition place on the ballot paper the 
figures 2 and 3, or 2, 3 and 4, and so on opposite the names 
of other candidates in the order of his preference.

(2) Any ballot paper—
(«) which does not bear the official mark, or

50 (b) on which the figure 1 standing alone is not placed at all
or is not so placed as to indicate a first preference for 
some candidate, or

(c) on which the figure 1 standing alone indicating a first
preference is set opposite the name of more than one 

35 candidate, or
(d) on which the figure 1 standing alone indicating a first

preference and some other number is set opposite the 
name of the same candidate, or

(e) on which anything except the number on the liack is
60 written or marked by which the voter can be identified,

shall be invalid and shall not be counted,
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Method of 
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Sending of ballot 42.—(1) On the day appointed for the issue of ballot papers at
papers to electors. a Seanad election the Seanad returning officer shall send by regis

tered post to each person whose name is on the electoral roll for 
that election at the address stated on such electoral roll a ballot _ 
paper together with a form of declaration of identity. 0

(2) Whenever a person to whom a ballot paper for a Seanad 
election should be sent under the foregoing sub-section of this 
section states in writing to the Seanad returning officer that more 
than twenty-four hours have elapsed since such ballot paper should 
have been delivered to him in the ordinary course of post and that lb 
he has not received such ballot paper and that he desires a duplicate 
ballot paper and declaration of identity to be issued to him, the 
Seanad returning officer, if such statement is received by him not 
less than forty-eight hours before the close of the poll at such 
election, shall forthwith or, if such statement is received by him 
less than forty-eight hours before the close of the poll at such 
election, may send by registered post to such person at the address 
mentioned in the foregoing sub-section a ballot paper and a declara
tion of identity all of which, by being printed on paper of a 
special colour or otherwise, are clearly distinguished as duplicates 21) 
of the ballot paper and form of declaration ot identity originally 
sent to such person under this section.

(3) Every declaration of identity shall be in the prescribed form.

(4) The Seanad returning officer shall, when sending out ballot 
papers in pursuance of this section, observe the rules contained in 
the First Schedule to this Act.

Method of voting. 43_(i) Every person entitled to vote at a Seanad election
shall be entitled to vote at that election in the following and no 
other manner, that is to say, by marking and returning by regis- 
tered or ordinary post to the Seanad returning officer the ballot 30 
paper sent to him under this section together with the form of 
declaration of identity similarly sent to him therewith duly made 
and completed by him.

(2) Whenever a person entitled to vote at a Seanad deletion 
states in writing to the Seanad returning officer that he duly 35 
returned by registered post to the Seanad returning officer the 
ballot paper and form of declaration of identity sent to him 
under this section and that the same does not appear to have been 
delivered to the Seanad returning officer and that he desires 
a duplicate ballot paper and declaration of identity to lie issued 40 
to him, the Seanad returning officer, if such statement is received 
by him not less than forty-eight hours before the close of the poll 
at such election, shall forthwith or, if such statement is received 
by him less than forty-eight hours before the close of the poll 
at such election, may send by registered post to such person at 45 
his address as stated on the electoral roll a ballot paper together 
with a form of declaration of identity all of which, by being printed 
on paper of a special colour or otherwise, are clearly distinguished 
as duplicates of the ballot paper and form of declaration of 
identity originally sent to such person under this section. yl

(3) The Seanad returning officer in receiving and otherwise 
dealing with the ballot papers at a Seanad election shall observe 
the rules contained in the First Schedule to this Act.

Allocation of 44—The numbers of members of Seanad Eireann to be
members amongst elected from each of the panels shall be as follows, that is to say: - 55 
the panels.

(a) five members shall be elected from the cultural and 
educational panel, of whom one shall be elected from 
the Dail sub-panel of that panel and four shall be 

'4 elected from the nominating bodies sub-panel of the
said panel; 6°



(£>) eleven members shall be elected from the agricultural 
panel, of whom six shall be elected from the Dail 
sub-panel of that panel and five shall be elected from 
the nominating bodies sub-panel of the said panel;

(c) eleven members shall be elected from the labour panel,
of whom six shall be elected from the Dail sub-panel 
of that panel, and five shall be elected from the 
nominating bodies sub-panel of the said panel;

(d) nine members shall be elected from the industrial and
commercial panel, of whom five shall be elected from 
the Dail sub-panel of that panel and four shall be 
elected from the nominating bodies sub-panel of the 
said panel;

(e) seven members shall be elected from the administrative
panel, of whom four shall be elected from the Dail 
sub-panel of that panel and three shall be elected from 
the nominating bodies sub-panel of the said panel.

45.—(1) As soon as conveniently may be after the closing of 
the poll, the Seanad returning officer shall, in the presence of such 

20 candidates as may be in attendance, ascertain separately, in 
accordance with this Act and in particular the rules contained in 
the First and Second Schedules to this Act, the result of the 
election in respect of each panel and shall declare to be elected 
from such panel the candidates who are so ascertained to be 

25 elected.

(2) The decision of the Seanad returning officer as to any 
question arising on the ballot papers, the declarations of identity, 
or the envelopes containing the same or any other matter arising 
on the issue or the receipt of the ballot papers or on the counting 

30 of the votes shall be final, subject to review by a court trying 
an election petition in relation to the election.

46.—(1) The Seanad returning officer and every officer and clerk 
concerned in the issue or the receipt of the ballot papers or the 
counting of the votes at a Seanad election and every candidate

35 present at such issue, receipt, or counting shall maintain and aid in 
maintaining the secrecy of the voting at such election and shall not, 
before the completion of the election, communicate, except for some 
purpose authorised by law, any information as to whether any 
elector has or has not voted at such election or as to the official

40 mark, and shall not at any time communicate to any person any 
information obtained at or in connection with such issue, receipt, or 
counting as to the candidate for whom any elector has voted or as 
to whether any elector has or has not voted or as to the number 
on the back of the ballot paper sent to any elector.

45 (2) No person shall interfere with or attempt to interfere with
the receipt, marking, or return of his ballot paper by any elector 
at a Seanad election.

(3) No person shall directly or indirectly induce any elector at 
a Seanad election to display his ballot paper after he* shall have

50 marked the same so as to make known to sueh person or to any other 
person the name of any candidate for whom he has marked Lis 
vote on such ballot paper.

(4) Every person who acts in contravention of this section shall 
be guilty of an offence under this section and shall be liable on

55 summary conviction thereof to imprisonment for any term not 
exceeding six months.

5

10

15

47.— f1) The enactments relating to the presentation and trial 
of election petitions in relation to elections of members of Dfiil 
Eireann shall apply to Seanad elections with the following modi- 
fications, that is to say:—
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(а) the court trying an election petition in relation to a
Seanad election shall not have power to declare the whole 
election to be void but may declare the election of any 
one or more of the candidates returned as elected at the 
election to be void or to be valid as justice may require; 5

(б) where the said court so declares the election of a candidate
to be void, the court shall declare that such one as 
justice may require of the candidates not returned as 
elected was elected;

(c) the said court shall have power to make such amendments 10
as may be necessary to give effect to its decisions in the 
certificate of the Seanad returning officer of the result 
of the election;

(d) it shall not be obligatory on the said court to cause a
recount to be made of the votes given for, or to investi- 35 
"ate the voting or the counting of the votes in respect 
of, the candidates on a panel in relation to which the said 
court is satisfied that the voting in respect of the candi
dates on such panel is not in issue on such petition;

(e) references (including references by adaptation) to Dai! 2U
Eireann shall be construed as references to Seanad 
Eireann, and references (including references by 
adaptation) to the Chairman or the Ceann Comhairle 
of Dail Eireann shall be construed as references to the 
Catbaoirleach of Seanad Eireann. 25

(2) No person who has voted at a Seanad election shall in any 
legal proceedings to question the election or return of any candidate 
at such election lie required to state for whom he has voted.

Xon-complianee 
wvith rulet.

48.—No election of a candidate at a Seanad election shall be 
declared void by reason only of a non-compliance with the rules 30 
contained in any Schedule to this Act, or any mistake in the use 
of the forms prescribed under this Act, if it appears to the 
tribunal having cognisance of the question that the election was 
conducted in accordance with the principles laid down in the body 
of this Act, and that such non-compliance or mistake did not affect 35 
the result of the election.

Postal
services.

49.—All postal services (including all registration services) 
wholly within Ireland in relation to the issue and return of ballot 
papers at a Seanad election shall be performed by the Minister 
for Posts and Telegraphs without prepayment of the charges there- 40 
for, and all such charges shall be deemed to be part of the Seanad 
returning officer’s expenses and shall be defrayed accordingly.

Resignation of 
membership of 
.Seanad Eireann.

PART IV.

Miscellaneous.

50.— (1) A member of Seanad Eireann elected under this Act 45 
may voluntarily resign his membership of Seanad Eireann by 
notice in writing to the Chairman of Seanad Eireann who shall 
announce such resignation to Seanad Eireann at the next meeting 
thereof.

(2) The resignation under this section of a member of Seanad 5^. 
Eireann shall take effect immediately upon the announcement 
thereof by the Chairman of Seanad Eireann in pursuance of this 
section.

26



51.—Whenever at a general election of members of Seanad Election as 
Eireann a person is elected as a member of Seanad Eireann by a ^nd as
university (in this section referred to as a university member) panei member. 
and is also elected as a member of Seanad Eireann under this 

5 Act (in this section referred to as a panel member), the following 
provisions shall have effect, that is to say:—

(a) such person shall, by writing under his hand delivered to
the Clerk of Seanad Eireann before taking his seat in 
either capacity, declare whether he will sit in Seanad 

10 Eireann as a university member or as a panel member;

(b) if such person does not deliver within one month after .he
first meeting of Seanad Eireann after such general 
election, such declaration as is mentioned in the next 
preceding paragraph of this section to the Clerk of 

15 Seanad Eireann in accordance with that paragraph,
such person shall be deemed to have declared at the 
expiration of such month that he will sit in Seanad 
Eireann as a university member;

(c) as soon as such person has declared or is deemed to have
20 declared in which of the said capacities he will sit in

Seanad Eireann, he shall be deemed to have resigned 
his seat in Seanad Eireann as a member thereof in 
the other of those capacities.

FIRST SCHEDULE.

25 Conduct of Election.

1. On the day of issue of ballot papers at a Seanad election the Issue of ballot 
Seanad returning officer shall issue, in the manner directed in the papers, 
following Rules, a ballot paper to every elector named on the 
electoral roll for that election.

.10 2. Every candidate at a Seanad election shall be entitled to \ttendanee of
attend at the issue of ballot papers for that election, am] the Seanad candidates, 
returning officer shall, on the reQuest of any such candidate, inform 
such candidate of the time and place at which such issue of ballot 
papers will be made.

35 3. The Seanad returning officer and his assistants, any candidate Person* present
and any agent appointed by a candidate, and no other person, " “JJJ* ot ballot
except with the permission of the Seanad returning officer, may be 
present at the issue of ballot papers.

4. The Seanad returning officer shall issue a ballot paper to each ^®Jhod ot issuine
-lO elector by doing or causing to be done in respect of such elector ^ ^

the following things in the following order, that is to say:—

(a) the number, name, address, and description of the elector
as stated in the electoral roll shall be called out;

(b) the elector's said number shall be marked on the coun-
45 terfoil of the ballot paper to be sent to him;

(c) a mark shall be placed on the electoral roll opposite the
elector’s name thereon to indicate that a ballot paper 
has been issued to such elector, but without disclosing 
the identity of such ballot paper;

50 (d) the ballot paper shall be marked on both sides with the
official mark;

(e) the number on the back of the ballot paper shall 
be marked upon a form of declaration of identity and 
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upon an euvelope (hereinafter referred to as the 
ballot paper envelope) in the prescribed form;

(/) there shall be placed in an envelope (hereinafter referred 
to as the outer envelope) in the prescribed form 
addressed to the elector at his address stated in the 5 
electoral roll the following documents, that is to say:—
(i) a ballot paper, and

(ii) the said form of declaration of identity, and
(iii) an envelope (hereinafter referred to as the covering 

envelope) in the prescribed form addressed to the 10 
Seanad returning officer, and

(iv) the said ballot paper envelope;
(g) the outer envelope shall be effectually closed;
(/i) when the foregoing provisions of this Rule have been com

plied with in respect of all the electors whose names are 15 
on the electoral roll, all the said closed outer envelopes 
shall be collected, counted, and posted.

5. Every request for the issue of a duplicate ballot paper shall, 
when received by the Seanad returning officer, be endorsed by him 
with the day and hour of the receipt thereof by him and with a 20 
consecutive number, and every duplicate ballot paper issued in pur
suance of any such request shall be issued in accordance with the 
provisions of the foregoing Rule so far as the same are applicable 
save that, in lieu of the number on the electoral roll, there shall 
be marked on the counterfoil of such ballot paper the consecutive 25 
number endorsed on the request in pursuance of which such ballot 
paper is issued and that when such ballot paper has been issued the 
said request shall be disposed of in like manner as the marked copy 
of the electoral roll is required by these Rules to be disposed of.

6. The Seanad returning officer shall post the said closed outer 39 
envelopes by delivering such envelopes to the nearest head post 
office, or such other office as may be arranged with the head post
master, and the postmaster at such office shall stamp with the 
post office date stamp a form of receipt to be presented by the 
Seanad returning officer stating the number of envelopes so 35 
delivered, and shall immediately forward such envelopes by regis
tered post for delivery to the persons to whom they are addressed.

7. The Seanad returning officer, as soon as practicable after the 
completion of the issue of the ballot papers and in the presence of 
such candidates and agents as are in attendance, shall make up 40 
in separate packets, sealed with his own seal and sealed by such
of the said candidates or agents as desire to affix their seals, the 
marked copy of the electoral roll and the counterfoils of the ballot 
papers.

8. The Seanad returning officer shall provide a ballot box 45 
marked “ Seanad ballot box ” for the reception of the covering 
envelopes when returned by the voters, and on the completion
of the issue of the ballot papers the Seanad returning officer shall 
show such ballot box open and empty to the candidates and agents 
(if any) present, and shall seal such ballot box with his seal and shall 50 
make provision for the safe custody of such ballot box.

9. The Seanad returning officer shall forthwith place unopened 
in the Seanad ballot box every covering envelope received by him 
before the close of the poll and shall seal up unopened in a 
separate package all covering envelopes received by him after 55 
the close of the poll and shall also seal up unopened in a separate 
package all outer envelopes returned to him as undelivered.

10. Not less than three days before the close of the poll the 
Seanad returning officer shall send by post to every candidate
at his address as stated in the panels of candidates notice in 60 
writing of the time and place at which he will open the Seanad 
ballot box and count the votes.



11. As soon as conveniently may be after the close of the poll Opening of
the Seanad returning officer shall open the Seanad ballot box and balIot
count the votes. box-

12. The Seanad returning officer and his assistants, any candi- Persons present 
5 date and any agent appointed by a candidate, and no other person, at counting of

except with the permission of the Seanad returning officer, mav 
be present at the opening of the Seanad ballot box or the counting 
of the votes.

13. When the Seanad ballot box has been opened the Seanad Procedure on
10 returning officer shall do the following things, that is to say— °PeninK of Seanad

. ballot box.
(ff) take all the covering envelopes out of the Seanad ballot 

box and count and note the number thereof;
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(b) open each such covering envelope and segregate any of
those envelopes containing a declaration of identity 
issued as a duplicate form of declaration of identity;

(e) take up separately each of the said covering envelopes 
not so segregated, examine the declaration of identity 
therein and compare the number on such declaration 
with the number on the ballot paper envelope in 
such covering envelope;

(d) if *he said numbers agree and the declaration of identity 
is found to be duly completed and made, he shall place 
the declaration of identity and the ballot paper 
envelope in separate receptacles;

(c) if he is not satisfied that the declaration of identity has
been duly completed and made he shall endorse the 
declaration of identity “ vote rejected,” and shall 
attach thereto the ballot paper envelope, without open
ing such envelope, or if there is no such envelope, the 
ballot paper;

(/) if he finds that the numbers on the declaration of identity 
and on the ballot paper envelope do not agree, or if 
the envelope has no number on it, he shall open the 
envelope, and if the number on the ballot paper agrees 
with the number on the declaration of identity he 
shall place the ballot paper in the special receptacle 
provided by him for ballot papers;

iff) wheie the number on the ballot paper does not agree with 
the number on the declaration of identity, he shall 
leplace the ballot paper in its envelope, if any, attach 
such en\ elope or ballot paper (as the case may be) to 
the declaration of identity, and endorse the declaration 
of identity “ vote rejected ”;

(A) where a declaration of identity does not appear to 
accompany the ballot paper envelope, he shall open the 
ballot paper envelope, and if it is found to contain the 
declaration of identity he shall deal with such declara
tion and ballot paper envelope in accordance with the 
foregoing provisions of this Rule;

(t) he shall mark with the word “ rejected ” every declaration 
of identity which is not accompanied by a ballot paper, 
and every ballot paper which is not accompanied by a 
declaration of identity;

(j) when all the said covering envelopes not so segregated have 
been dealt with under the foregoing provisions of this 
Rule, he shall take up separately each of the said cover
ing envelopes segregated as containing a declaration of 
identity issued as a duplicate form of declaration of 
identity, examine the declaration of identity therein 
(hereinafter referred to as the duplicate declaration) and 
ascertain whether a declaration of identity in respect 
of the same person has or has not been previously 
examined under this Rule;

29
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ife) if a declaration of identity in respect of the same person 
has been previously examined under this Rule he shall 
mark the duplicate declaration “ vote rejected ” and 
shall attach thereto the ballot paper envelope, without 
opening such envelope, or. if there is no such en\ elope, 5 
the ballot paper;

(l) if a declaration of identity in respect of the same person 
has not been previously examined under this Rule he 
shall deal with the duplicate declaration and the ballot 
paper envelope and ballot paper accompanying the same 10 
in accordance with the foregoing provisions of this Rule 
other than the two last preceding paragraphs thereof.
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14. Where a ballot paper and a declaration of identity are 
received together and the numbers on such ballot paper and 
on such declaration agree, such ballot paper shall not be rejected 15 
solely on the ground that such ballot paper and such declaration 
were not placed in the proper envelopes or that any of such 
envelopes was not fastened.

15. The Seanad returning officer shall show any declaration of 
identity which he proposes to reject on the ground that it has 20 
not been properly completed and made to the candidates and agents 
(if any) present, and if an objection is made by any such candidate
or agent to his decision shall add to the endorsement the words 
“ rejection objected to ”.

16. The Seanad returning officer shall keep all rejected declara- 25 
tions, with the attached envelopes or ballot papers as the case 
may be, separate from other documents.

17. When all the covering envelopes in the Seanad ballot box 
have been opened and their contents dealt with under the pie- 
ceding Rules, the Seanad returning officer shall open each 30 
unopened ballot paper envelope and compare the number on the 
envelope with the number on the ballot paper and if the 
number on the envelope and the number on the ballot paper
airree, he shall place the ballot paper in the special receptacle 
provided by him for ballot papers, but if the number on (the 35 
envelope and the number on the ballot paper do not agree, the 
Seanad returning officer shall fasten such ballot^ paper and 
such envelope together and mark them rejected.

18. As soon as the Seanad returning officer has completed the 
placing of the ballot papers in the said special receptacle he shall 40 
seal up in separate packets (1) the declarations of identity which 
accompanied any ballot papers duly accepted; (2) any rejected 
declarations of identity; and (3) any rejected ballot papers; in 
the two latter cases with the envelopes (if any) attached thereto.

19. When the Seanad returning officer has complied with the 45
foregoing Rules of this Schedule, he shall mix together thoroughly 
the ballot papers contained in the special receptacle provided by 
him for ballot papers and shall count, in accordance with the 
Rules contained in the Second Schedule to this Act, the ^tes 
recorded on such ballot papers. 0

Rejection of 20. The Seanad returning officer shall endorse “ rejected ” on
invalid ballot any ballot paper which he rejects as invalid and if an objection e
papers. made by anv candidate or agent to his decision rejecting the ballot

paper, he shall add to the said endorsement “ rejection objected ^ 
to ”

Continuity of 21. The Seanad returning officer shall so far as practicable
proceedings under proceed continuously with the proceedings under this Schedu e 
this Schedule. subsequent to the opening of the Seanad ballot box and with the 

counting of the votes but may at any time suspend such proceed- 
ings or counting for refreshment, night-time, or other 
appearing to him to be sufficient for such period as he t in ts
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proper, and whenever he does so suspend such proceedings or such 
counting he shall take all proper precautions for the security of 
the ballot papers, envelopes, votes, and other documents relating 
to the election.

5 22. The Seanad returning officer and every of his assistants Declaration of
taking part in any of the proceedings under this Schedule or the secrecy, 
counting of the votes and every candidate and agent attending any 
of the said proceedings or the said counting shall, before so taking 
part or so attending, sign an undertaking in the prescribed form to 

10 preserve the secrecy of the voting.

23. As soon as the counting of the votes is completed the Certificate of 
Seanad returning officer shall prepare in duplicate in respect of result of the poll, 
each panel a certificate in the prescribed form setting out the 
names of the candidates elected from such panel, the total num- 

15 ber of votes given for each candidate (whether elected or not), 
every transfer of values made under this Act, and the total 
value credited to each candidate at the end of the count 
at which each such transfer took place, and such other matters 
as shall be prescribed, and the Seanad returning officer shall 

20 then sign the said duplicate certificate and shall send one such 
duplicate to the Clerk of Dail Eireann and (except in the case 
of the first Seanad election) the other such duplicate to the 
Clerk of Seanad Eireann.

In the case of every certificate prepared under this Rule in 
25 relation to the first Seanad election, the Seanad returning officer 

shall, after he has sent one duplicate of such certificate to the 
Clerk of Dail Eireann, retain the other duplicate thereof and shall 
send or deliver such other duplicate to the Clerk of Seanad 
Eireann as soon as may be after such Clerk has been appointed.

30 24. The Seanad returning officer shall also prepare and publish Publication of
in the Iris Oifigiuil a statement in the prescribed form of the names resuE of election 
of the candidates elected from each panel.

25. Upon the completion of the counting of the votes the Preservation of
Seanad returning officer shall seal up in separate packets the papers.

35 counted ballot papers and the ballot papers rejected as invalid.

26. The Seanad returning officer shall retain for six months Retention of
Jiom the close of the poll the several sealed packets of the documents by 
marked copy of the electoral roll, the counterfoils of the ballot Seanad returning 
papers, the covering envelopes received after the close of the “fficer* N

40 poll, the outer envelopes returned as undelivered, the accepted 
declarations of identity, the rejected declarations of identity, the 
rejected ballot papers, the counted ballot papers, and the invalid 
ballot papers, and shall at the end of the said period of six months 
destroy all the said sealed packets unless an election tribunal shall 

45 have otherwise ordered.

27. No person shall be allowed to inspect any of the said Inspection of 
sealed packets retained by the Seanad returning officer nor any sealed packets, 
of the contents thereof save under and in accordance with an
order of an election tribunal.

50 28. An election tribunal may authorise the inspection by any Authority for
person of the contents of any of the said sealed packets as justice inspection of 
may require but on any such inspection care shall be taken that 8ea,ed packet8‘ 
the mode in which any particular elector has voted shall not be 
discovered until he has been proved to the satisfaction of an 

55 election tribunal to have voted and such tribunal has declared his 
vote to be invalid.

29. The Seanad returning officer shall comply with every order Compliance with 
made by an election tribunal in relation to the inspection, pro- orders of election 
duction, and disposal of the said sealed packets. tribunal.
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30. Where an order is made by an election tribunal for the 
production by the Seanad returning officer of any document or 
packet of documents in his possession relating to a specified 
election, the production by the Seanad returning officer of such 
document or packet of documents in pursuance of such order 5 
shall be conclusive evidence that such document or packet of 
documents relates to the said specified election and the endorse
ment made by the Seanad returning officer in pursuance of this 
Schedule on any such document or packet of documents shall be 
conclusive evidence that such document or packet is what it is 10 
stated in such endorsement to be.

31. The production by the Seanad returning officer of a ballot 
paper purporting to have been used at any election and of a coun
terfoil marked with the same printed number and having a num
ber marked thereon in writing shall be prima facie evidence that 15 
the person who voted by such ballot paper was the person whose 
number on the electoral roll relating to such election was the 
same as the number so marked on such counterfoil.

32. Whenever the Seanad returning officer is required by this 
Schedule to seal up any documents in a separate packet he shall 20 
endorse on such packet a statement of the number and character
of such documents and the election to w’hich they relate.

33. In this Schedule the expression “ election tribunal ” means
a court lawfully having cognisance of petitions complaining of 
undue return or undue election at a Seanad election. 25

SECOND SCHEDULE.

The Counting ob’ the Votes.

1. The Seanad returning officer shall reject any ballot papers 
that are invalid.

2. The Seanad returning officer shall then ascertain the number 30 
of first preferences recorded on the ballot papers for each candi
date, and shall then arrange the candidates on a list (hereinafter 
called “ the order of preferences ”) in the order of the nufiiber
of first preferences recorded for each candidate, beginning with 
the candidate for whom the greatest number of first preferences 35 
is recorded. If the number of first preferences recorded for any 
two or more candidates (hereinafter called “ equal candidates ”) 
is equal, the Seanad returning officer shall ascertain the number 
of second preferences recorded on all the ballot papers for each 
of the equal candidates, and shall arrange the equal candidates 40 
as amongst themselves on the order of preferences in the order of 
the second preferences recorded for each such candidate, begin
ning with the candidate for whom the greatest number of second 
preferences is recorded. If the number of first and seeled pre
ferences recorded for any two or more equal candidates is equal, 4o 
the Seanad returning officer shall, in like manner, ascertain the 
number of third preferences reconciled on all the ballot papers for 
each of such last-mentioned equal candidates, and arrange such 
candidates on the order of preferences accordingly, and so on 
until all the candidates are arranged in order on the order of yU 
preferences. If the number of first, secondt, third, and all other 
preferences recorded for any two or more equal candidates is 
equal the Seanad returning officer shall determine by lot the 
order in which such candidates are to be arranged on the order of _ 
preferences.

3. The Seanad returning officer shall then arrange the valid 
ballot papers in parcels, according to the first preferences 
recorded for each candidate.

4. For the purpose of facilitating the processes prescribed by 
these Rules, each valid1 ballot paper shall be deemed to be of the 6 
value of one thousand.
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5. The Seanad returning officer sliali then count the number Crediting values 
of ballot papers in each parcel, and in accordance with the
preceding Rule credit each candidate with the value of the valid pre erences* 
ballot papers on which a first preference has been recorded for 
such candidate.

6. The Seanad returning officer shall then add together the Ascertainment 
values in all the parcels and divide the full total value by a of quota’ 
number exceeding by one the number of vacancies to be filled.
Hie result increased by one, any fractional remainder being 
disregarded, shall be the value sufficient to secure the return of 
a candidate. This value is in this Schedule called the “ quota.”

7. If, at the end of any count or at the end of the transfer Candidates with 
of any parcel or sub-parcel of an excluded candidate or a candi- (tiuo5aJdeemed 
date deemed not to be a continuing candidate, the value credited 
to a candidate is equal to or greater than the quota, that candi
date shall, subject to the provisions of the subsequent Rules, 
be dleemed to be elected.

8. (1) If at the end of a count the value credited to one or 
more candidates is equal to or greater than the quota and such 
candidates (if more than one) are on the same sub-panel and 
the number of vacancies then remaining to be filled from that 
sub-panel is equal to the number of candidates so credited, all 
such candidates shall be deemed to be elected, and the papers 
of the remaining candidates (if any) on the said sub-panel shall, 
before any other candidate is excluded or the surplus of any 
other candidate is transferred, be transferred in accordance 
with the provisions of these Rules relating to the exclusion of 
candidates, save that the papers of the candidate credited with 
the greatest value shall be transferred first and so on, and 
thereupon such remaining candidates shall for the purpose of 
these Rules be deemed not to be continuing candidates.

(2) It at the end of a count the number of candidates on a sub
panel credited with a value greater than or equal to the quota 
is greater than the number of vacancies then remaining to be filled 
irom such sub-panel, only such number of those candidates as is 
equal to the said number of vacancies shall be deemed to be elected.
The candidates who are so to be deemed to be elected shall Ik* 
the candidates who have the largest surpluses. If two or more 
of such candidates have each an equal surplus the candidate 
credited with the greatest value at the earliest count at which the 
values credited to those candidates were unequal, or (where the 
values so credited were equal at all counts) the candidate who is 
highest in the order of preferences, shall be deemed to be elected.
The remaining candidates on the said sub-panel shall be deemed 
not to be continuing candidates and their papers shall, before any 
other candidate is excluded or the surplus of any other candidate 
is transferred, be transferred (whether the values credited to them 
respectively are greater, equal to, or less than the quota) in the 
same manner as the papers of an excluded candidate are required 
to be transferred under these Rules save that the papers of the 
candidate credited with the greatest value shall be transferred first 
and so on.

(3) A candidate credited with a value equal to the quota 
shall be deemed, for the purpose of this Rule, to have a surplus.

(4) If at the conclusion of any count two or more candidates are 
by these Rules required to be deemed not to be continuing 
candidates, and such candidates arc not all on the same sub-panel, 
the papers of the candidate then credited with the greatest value 
shall be transferred first. If two or more of such candidates are 
credited with the same value the papers of the candidate credited 
with the greatest value at the earliest count at which the values 
credited to them were unequal, or (where the values so credited 
were equal at all counts) the candidate who is highest in the order 
of preferences shall be first transferred.
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Transfer of 9. If at the end of any count the value credited to a candidate
surplus. (in thjg Ruie referred to as the elected candidate) is greater

than the quota, the surplus shall be transferred to the continuing 
candidate or candidates indicated on the voting papers in the 
parcel or sub-parcel of the elected candidate according to the 
next available preferences recorded thereon, and the following 
provisions shall apply to the making of such transfer, that is to 
say:—

(«) if the value credited to the elected candidate arises out 
of original votes only, the Seanad returning officer 
shall examine all the ballot papers in the parcel of the 
elected candidate and shall arrange the transferable 
papers therein in sub-parcels according to the next 
available preferences recorded thereon and shall make 
a separate sub-parcel of the non-transferable papers;

(b) if the value credited to the elected candidate arises partly
out of original and partly out of transferred votes or 
out of transferred votes only, the Seanad returning 
officer shall examine the ballot papers contained in 
the sub-parcel last received by the elected candidate 
and shall arrange the transferable papers therein in 
further sub-parcels according to the next available 
preferences recorded thereon and shall make a 
separate sub-parcel of the non-transferable papers;

(c) in either of the cases referred to in the foregoing para
graphs (a) and (b) the Seanad returning officer shall 
ascertain the number of ballot papers and their total 
value in each sub-parcel of transferable papers and in 
the sub-parcel of non-transferable papers;

(d) if the total value of the papers in all the sub-parcels of
transferable papers is equal to or less than the said 
surplus, the Seanad returning officer shall transfer each 
sub-parcel of transferable papers to the continuing 
candidate indicated thereon as the voter's next avail
able preference, each paper being transferred at the 
value at which it was received by the elected candidate, 
and (where the said total value is less than the said 
surplus) the non-transferable papers shall be set aside 
as not effective, at a value which is equal to the differ
ence between the said surplus and the said total value;

/ (e) if the total value of the papers in all the sub-parcels of
transferable papers is greater than the said surplus the 
Seanad returning officer shall transfer each paper in 
such sub-parcel of transferable papers to the con
tinuing candidate indicated thereon as the voter’s next 
available preference, and the value at which each 
paper shall be transferred shall be ascertained 
by dividing the surplus by the total number of trans
ferable papers, fractional remainders being disre
garded except that the consequential loss of value 
shall be noted on the result sheet;

(/) a surplus which arises on the completion of any count 
shall be dealt with before a surplus which arises at a 
subsequent count;

(g) when two or more surpluses arise out of the same count
the largest shall be first dealt with and the others 
shall be dealt with in the order of their magnitude;

(h) if two or more candidates have an equal surplus arising
out of the same count, the surplus of the candidate 
credited with the greatest value at the earliest count at 
which the values credited to those candidates were 
unequal shall be first dealt with, and where the values 
credited to such candidates were equal at all counts, 
the Seanad returning officer shall deal first with the 
surplus of the candidate who is highest in the order of 
preferences.
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10. If at the end of any count no candidate has a surplus and Exclusion of 
one or more vacancies remain unfilled, the Seanad returning officer candidates, 
shall exclude the candidate (in this Rule referred to °as the 
excluded candidate) then credited with the lowest value and shall 

5 transfer his papers to the continuing candidates respectively 
indicated on the ballot papers in the parcel or sub-parcels of the 
excluded candidate as the voter’s next available preference, and 
shall credit such continuing candidates with the value of the papers 
so transferred, and the following rules shall apply to the making 

10 of such transfer, that is to say:—

(а) the parcel containing original votes shall first be trans
ferred, the transfer value of each paper being one 
thousand;

(б) the sub-parcels containing transferred votes shall then be
15 transferred in the order in which and at the value of

which the excluded candidate obtained them;

(c) for the purpose of determining whether a candidate is a 
continuing candidate the transfer of each parcel or sub
parcel shall be regarded as a separate count;

20 (d) in the transfer of each parcel or sub-parcel a separate
sub-parcel shall be made of the non-transferable papers 
which shall be set aside at the value at which the 
excluded candidate obtained them;

(e) if. when a candidate has to be excluded under this Rule,
25 two or more candidates are each then credited with the

same value and are lowest regard shall be had to the 
total value of original votes credited to each of those 
candidates and the candidate with the smallest such 
total value shall be excluded, and where such total values 

30 are equal regard shall be had to the total value of votes
credited to each of those candidates at the earliest count 
at which they had unequal values, and the candidate 
with the smallest such total value at that count shall 
be excluded, and if those candidates were each credited 

35 with the same total value of votes at all counts that
one of those candidates who is lowest in the order of 
preferences shall be excluded;

(/) if the number of continuing candidates on a sub-panel is 
equal to the number of vacancies remaining to be filled 

40 from such sub-panel, this Rule shall cease to apply in
respect of such continuing candidates.

11. On every transfer made under these Rules, each sub-parcel Disposal of 
of papers transferred shall be placed on top of the parcel or sub- ^anTfer00 
parcel (if any) of papers of the candidate to whom the transfer is 

45 made and that candidate shall be credited with the value ascer
tained in accordance with these Rules of the papers so transferred 
to him.

12. If, when there is no surplus to be transferred and, by reason Equality of 
of the number of candidates already excluded, the number of ^qdatea ^ 

50 vacancies remaining to be filled from each sub-panel is equal to 
the number of continuing candidates on such sub-panels respec
tively, all such continuing candidates shall thereupon be deemed 
to be elected.

13. At the end of every count the Seanad returning officer shall Result sheet.
55 record on a result sheet in the prescribed form the total of the 

values credited to each candidate at the end of that count and 
also the value of the non-transferable papers not effective on that 
count and the loss of value on that count owing to disregard of 
fractions.
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Precautions 
preservation 
of secrecy.

Definitions.

for 14. While the votes are being counted the ballot papers shall 
so far as it is practicable be kept face upwards and all proper 
precautions shall be taken by the Seanad returning officer for 
preventing the numbers on the backs of the ballot papers being 
seen. 5

15. In these Rules— '
(1) the expression “ continuing candidate ” means any candi

date not deemed to be elected and not excluded;

(2) the expression “ first preference ’’ means the figure “ 1 ” 
standing alone, the expression “ second preference ” means the 10 
figure “ 2 ” standing alone in succession to the figure “ 1 ”, and 
the expression “ third preference ” means the figure “ 3 ” stand
ing alone in succession to the figures “ 1 and “ 2 ” set opposite 
the name of any candidate, and so on;

(3) the expression “ next available preference ” means a 15 
second or subsequent preference recorded in consecutive numeri
cal order for a continuing candidate, the preference next in 
order on the ballot paper for candidates already deemed to be 
elected or excluded being ignored;

(4) the expression “ transferable paper ” means a ballot paper 20 
on which following a first preference a second or subsequent pre
ference is recorded in numerical order for a continuing candi
date;

(5) the expression “ non-transferable paper ” means a ballot
paper— ^5

(a) on which no second or subsequent preference is recorded
for a continuing candidate; or

(b) on which the names of two or more candidates (whether
continuing or not) arc marked with the same number, 
and are next in order of preference, or 30

(c) on which the name of the candidate next in order of pre
ference (whether continuing or not) is marked by a 
number not following consecutively after some other 
number on the voting paper or by two or more 
numbers, or 35

(<l) which is void for uncertainty;

(6) the expression “ original vote ” in regard to any can
didate means a vote derived from a ballot paper on which a first 
preference is recorded for that candidate;

(7) the expression ‘ ‘ transferred vote ” in regard to any candi- 40 
date means a vote derived from a ballot paper on which a second
or subsequent preference is recorded for that candidate;

(8) the expression “surplus” means the number by which 
the total value of the votes, original and transferred, credited to ^ 
any candidate exceeds the quota;

(9) the expression “count” means (as the context may 
require) either—

(a) all the operations involved in the counting of the first
preferences recorded for candidates; or
1 CQ

(b) all the operations involved in the transfer of the surplus
of a selected candidate; or

(c) all the operations involved in the transfer of the votes of
an excluded candidate; or

(d) the transfer in pursuance of these Rules of the papers
of a candidate deemed not to be a continuing candi
date.
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(10) the expression “ deemed to be elected M means deemed 
to be elected for the purpose of counting, but without prejudice 
to the declaration of the result of the election;

(11) the expression 1 determine by lot ’’ means determine in 
5 accordance with the following directions, that is to say:—

the names of the candidates concerned having been written 
on similar slips of paper, and the slips having been folded 
so as to prevent identification and mixed and drawn at 
random, the candidates concerned shall as amongst them- 

0 selves be arranged on the order of preferences in the order
in which the slips containing their names are drawn, 
beginning with the candidate whose name is on the slip 
drawn first.
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