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SAORSTAT El RE ANN.

BILLE BAILE-THIONONTAITHE, 1930. 
TOWN TENANTS BILL, 1930.

BILL
5 entitled

AN ACT TO MAKE PROVISION FOR THE FURTHER 
IMPROVEMENT AND AMELIORATION OF THE POSI
TION OF TENANTS IN URBAN AREAS AND FOR THAT 
PURPOSE TO AMEND THE LAW RELATING TO COM- 

10 PENSATION FOR IMPROVEMENTS MADE BY SUCH
TENANTS AND TO DISTURBANCE OF SUCH TENANTS, 
TO FACILITATE THE GRANTING OF BUILDING 
LEASES, AND TO MAKE OTHER PROVISIONS IN RELA
TION TO LANDLORDS AND TENANTS IN URBAN 

15 AREAS.
BE IT ENACTED BY THE OIREACHTAS OF SAORSTAT 

EIRE ANN AS FOLLOWS

PART I.
Preliminary and General.

20 1.—This Act may he cited as the Town Tenants Act, 1931,

2.—In this Act—
the word “ tenement ” means land or premises complying with 
all the following conditions, that is to say:—

(a) it is situate in an urban area, and 
25 (b) it consists either of land covered wholly or partly by

buildings or of a defined portion of a building, and 
(c) if it consists of land covered in part only by buildings, 

the portion of such land not so covered is subsidiary 
and ancillary to such buildings, and 

30 (d) it is held by the occupier thereof under a lease or other
contract of tenancy express or implied or arising by 
virtue of a statute, and

(e) such contract of tenancy is not a letting made and ex
pressed to be made for the temporary convenience of 

35 the lessor or of the lessee and (if made after the pass
ing of this Act) stating the nature of such temporary 
convenience;

the expression “ urban area ” means an area which is either a 
county or other borough, an urban district, a town, or a village;

40 the word “ tenant ” means the person for the time being entitled 
to the occupation of a tenement and, where the context so admits, 
includes a person who has ceased to be entitled to such occupa
tion by reason of the termination of his tenancy; 
the word “ landlord ” means the person for the time being 

45 entitled to receive (otherwise than as agent for another person) 
the rent paid in respect of a tenement by the tenant thereof and, 
where the context so admits, includes a person who has ceased to 
be so entitled by reason of the termination of his tenancy; 
the expression “ superior landlord ” means a person entitled in 

50 possession to a tenement by a tenure superior, whether mediately 
or immediately, to the tenure of the landlord of such tenement; 
the expression “ predecessors in title ” when used in relation to 
a tenant means and includes all previous tenants of the tenement 
of such tenant under the same tenancy as such.tenant or any 

55 tenancy of which such tenancy is or is deemed to be a continua
tion or renewal, and the said expression when used in relation to
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Exclusion of 
certain lands 
and premises 
held by local 
authorities.

a landlord moans and includes all previous landlords of the tene
ment of such landlord;
the word “lease” means an instrument in writing, whether under 
or not under seal, containing a contract of tenancy in respect of 
any land in consideration of a rent or return and shall include a r. 
fee farm grant;
the word lessee shall, where the context so admits, be con
strued as including the executors, administrators, and assigns of 
the lessee;
the word “ lessor ” shall, where the context so admits, be eon- H) 
strued as including the heirs, executors, administrators, and 
assigns of the lessor;
the word “ improvement ” when used in relation to a tenement 
means any addition or alteration to the buildings comprised in 
such tenement and includes any structure erected on such tenement V) 
which is ancillary or subsidary to the said buildings but does not 
include work consisting only of repairing, painting, and decoratin'* 
or any of them;
the word “ business ” means any trade, profession, or business 
carried on for gain or reward; ^
the expression “ compensation under this Act ” shall be con
strued as equivalent to the expression “ compensation for im
provements and compensation for disturbance or either of 
them ”;
the expression “ relief under this Act ” shall be construed as or; 
equivalent to the expression “ compensation for improvements or 
a new tenancy under Part III of this Act ”;
the word ‘ prescribed ” means prescribed by regulations made 
by the Minister for Justice under this Act;
except in Part V of this Act, the expression “ building lease ” an 
means a lease made partly in consideration of the lessee having 
erected or agreed to erect permanent buildings, whether new or 
additional, on the demised premises.

3. W here the buildings on any land or premises were providec 
by a local authority under the Housing of the Working Classes 
i qck)an<^ ^ets’ ^0 to. -*921, or the Labourers (Ireland) Acts 
1.SSJ to 1930, the following provisions shall have effect, that is t( 
say:—

(а) if such land or premises is or are held by such local
authority in fee simple, this Act shall not apply in 
respect of such land or premises;

(б) if such land or premises is or are held by such local
authority under a lease, such local authority shall be 
deemed for the purposes of this Act. to be the tenant 
of such land or premises and to be in exclusive occupa
tion thereof.

35

40

45

Construction of 
references to 
reversions.

The Court for 
the purposes of 
this Act.

4»—-(1) References in this Act to the reversion of a landlord as 
a period of time shall be construed as referring to the length of 
time by which the unexpired term for which such landlord holds 
the relevant tenement exceeds the term for which the tenant nf] 
holds such tenement.

(2) References in this Act to the reversion of a superior land
lord as a period of time shall be construed as referring to the 
length of time by which the unexpired term for which such 
superior landlord holds the relevant tenement exceeds the term 
for which his immediate lessee holds such tenement.

5—(1) In this Act the expression “ the Court " means the 
Circuit Court.

(2) The jurisdiction conferred by this Act on the Circuit Court 
shall be exercised by the Judge of that Court for the time being n» 
assigned to the Circuit in which is situate the tenement or other 
land in relation to which such jurisdiction is exercised.

(3) Unless and until otherwise provided by rules of court all 
applications under this Act to the Court shall be made’ by 
originating or interlocutory (as the case may require) notice of or 
motion.
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(4) Section 61 (which relates to appeals from the Circuit Court 
iu civil cases) of the Courts of Justice Act, 1924 (No. 10 of 1924), 
shall apply to every order made by the Court under this Act and 
accordingly an appeal shall lie under and in accordance with 
that section from every such order, and a court hearing any such 
appeal shall have all the powers conferred by this Act on the 
Court.

6*—Where a person retains possession of a tenement by virtue 
cf the Increase of Rent and Mortgage Interest (Restrictions) Acts, 
1923 to 1930, the tenancy arising by virtue of those Acts on such 
retention shall, for the purposes of this Act (whether such reten
tion began before or after the passing of this Act), be deemed 
to be a continuation of the tenancy on the termination of which 
such retention began.

7. —The Minister for Justice after consultation with the Presi
dent of the Incorporated Law Society of Ireland may by order 
make regulations prescribing any form, matter, or thing which is 
in this Act referred to as prescribed or to be prescribed.

8. —All expenses incurred by the Minister for Finance, the 
Minister for Justice, or the Commissioner of Valuation and 
Boundary Surveyor in the execution of this Act shall, to such 
extent as may be sanctioned by the Minister for Finance, be 
paid out of moneys provided by the Oireachtas.

9*—The Town Tenants (Ireland) Act, 1906, is hereby repealed.

PART II.
Compensation for Improvements.

10.—(1) Subject to the provisions of this Act, a tenant of a 
tenement shall be entitled, on quitting such tenement on the 
expiration (otherwise than by surrender or ejectment for non
payment of rent) of his tenancy therein, to be paid by the land
lord of such tenement compensation (in this Act referred to as 
compensation for improvements) in accordance with this Act for 
every improvement made on such tenement by such tenant or 
any of his predecessors in title (whether before or after the 
passing of this Act) which, at the termination of such tenancy, 
adds to the letting value and is suitable to the character of such 
tenement.

(2) Subject to the provisions of this Act, a landlord of a 
tenement who holds such tenement under a lease or other con
tract of tenancy shall be entitled, on giving up possession of such 
tenement on the expiration of his lease or tenancy therein, to be 
paid by his immediate superior landlord compensation (in this 
Act included in the expression compensation for improvements) 
for every improvement which was made (whether before or after 
the passing of this Act) on such tenement by a tenant thereof 
and in respect of which such landlord or any of his predecessors 
in title has given consideration either by reduction of rent, or by 
payment of compensation under the Town Tenants (Ireland) 
Act, 1906, or by payment of compensation for improvements 
under this Act within ten years before such expiration, or in 
any other way.

11-—(1) The amount of compensation for improvements in any 
particular case shall (subject to the provisions of this section) 
be the capitalised value of such addition to the letting value of 
the tenement at the termination cf the tenancy as the Court shall 
determine to be attributable to the improvement which is the 
subject of such compensation.

(2) Where the compensation for an improvement is payable 
to a tenant by his landlord and the Court is satisfied that such 
tenant and (where applicable) his predecessors in title or any of 
them has or have received from the landlord benefits by way of 
reduction of rent or otherwise in consideration, expressly or 
impliedly, of such improvement being or having been made, the 
Court shall deduct from the compensation for such improvement 
as ascertained under the foregoing sub-section of this section such 
sum as the Court shall think proper in respect of such benefits.
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(3) Where the compensation for an improvement is payable 
to a landlord by his superior landlord, the Court shall make such 
deduction (if any) from such compensation as ascertained under 
the first sub-section of this section as the Court shall think proper 
in respect of benefits received by such landlord and (where 
applicable) his predecessors in title or any of them by way of 
increased rent or otherwise on account of such improvement.

(4) The capitalised value for the purposes of this section of an 
addition to the letting value of a tenement shall be fixed by the 
Court having regard to the probable duration of such addition, 
the probable life of the improvement, and all other relevant 
circumstances, but shall not in any case exceed fifteen times tho 
annual amount of such addition.

12.—(1) Where the tenant of a tenement proposes to make 
an improvement to such tenement he may serve on such landlord 
a notice (in this Act referred to as an improveTFient notice) in 
the prescribed form and consisting of the following documents, 
that is to say :—

(a) a statement in the prescribed form of the intention to
make such improvement, and

(b) plans and a specification of such improvement, and
(c) an estimate, verified by an architect or surveyor or build

ing contractor, of the cost of making such improvement.
(2) Where an improvement notice is served on the landlord of 

a tenement, such landlord may, within two months after such ser
vice, serve on the tenant of such tenement any one but not more 
than one of the following notices, that is to say:—

(а) a notice (in this Act referred to as an improvement
consent) in the prescribed form consenting to the 
making of such improvement; or

(б) a notice (in this Act referred to as an improvement
undertaking) in the prescribed form undertaking to 
execute such improvement in consideration of either 
(as such landlord shall state in such notice) a specified 
increase of rent or an increase of rent to be fixed by 
the Court; or

(c) a. notice (in this Act referred to as an improvement 
objection) in the prescribed form objecting to such 
improvement on grounds specified in such notice.

(3) Where a landlord on whom an improvement notice has 
been served holds the tenement in relation to which such notice 
was served either under a lease of which less than twenty-five 
years are unexpired at the date of the service of such notice or 
under a tenancy from year to year or any lesser tenancy, such 
landlord shall within one month after the service of such improve
ment notice on him, serve such improvement notice or a copy 
thereof on his immediate superior landlord, and such immediate 
superior landlord may within two months after the date of the 
service of such improvement notice by the tenant on the land
lord serve on the landlord and on the tenant either an improve
ment consent or an improvement objection.

(4) Every superior landlord on whom an improvement notice 
or a copy thereof is served under this section (including this 
sub-section) and who holds the tenement to which such notice 
relates under a lease of which less than twenty-five years are 
unexpired at the date of such service or under a tenancy from 
year to year or any lesser tenancy, shall within one week after 
such service serve such improvement notice (or such copy thereof) 
or a copy thereof on his next superior landlord, and such next 
superior landlord shall have the like right of serving an improve
ment consent or an improvement objection as such first-men
tioned superior landlord has under this section (including this 
sub-section).

(5) Every improvement notice or copy of an improvement 
notice which is served under this section on a superior landlord
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shall have endorsed thereon a,statement of the date on which 
such improvement notice was served on the landlord of the 
tenement to which such notice relates.

13. —(1) Where a tenant has served an improvement notice on 
5 his landlord and such landlord has not, within two months after

such service, served on such tenant an improvement undertaking 
in respect of such improvement notice and neither such landlord 
nor any superior landlord has, within such two months, served on 
such tenant an improvement objection in respect of such improve- 

10 ment notice, the tenant shall be entitled to execute at any time 
within one year after such service (whether an improvement con
sent has or has not been served by such landlord or superior land
lord) the improvement specified in such improvement notice in 
accordance in all respects with such notice.

15 (2) References in this Act to a tenant being entitled on consent
to execute an improvement shall be construed as referring to such 
tenant being entitled under this section to execute such improve
ment.

14. —Where a tenant has served an improvement notice on his 
20 landlord and such landlord has within two months after such

service served on such tenant an improvement undertaking in 
respect of such improvement notice and no superior landlord has 
within such two months served on such tenant an improvement 
objection in respect of such improvement notice, the following pro- 

25 visions shall have effect, that is to say:—
(a) such tenant may, by notice in writing served on such land

lord within fourteen days after the service of such 
improvement undertaking, either accept such improve
ment undertaking, or withdraw the improvement 

30 notice served by him, or, where such improvement
undertaking specifies an increase of rent, object to the 
amount of such increase;

(0) where such tenant does not within the said fourteen 
days serve any notice under the foregoing paragraph 

35 or such tenant duly accepts such improvement under
taking, such landlord shall, within six months after the 
expiration of such fourteen days, execute and complete 
at his own expense and in accordance with such improve
ment undertaking the improvement mentioned therein 

40 and may for that purpose enter on the tenement at all
reasonable times and there do all things necessary for 
or incidental to the execution of such improvement;

(c) if such tenant duly withdraws in accordance with this
section the improvement notice served by him, such 

45 notice shall for all purposes be deemed never to have
been served;

(d) where such tenant duly objects in accordance with this
section to the amount of the increase of rent specified 
in such improvement undertaking, then 

50 (i) such landlord and such tenant may either fix by
agreement the amount of such increase of rent or 
agree that the amount of such increase of rent 
shall be fixed by the Court, and thereupon such 
improvement undertaking shall have effect in 

55 accordance with such agreement and be deemed
to have been duly accepted in accordance with 
this section by such tenant, or

(ii) either such landlord or such tenant may apply to 
the Court and upon the hearing of such applica- 

60 tion the Court may, as it shall think proper, either
fix the amount of such increase of rent or deem 
such improvement undertaking to be an improve
ment objection and deal with it accordingly or 
make such other order as justice may require;

65 (<?) where such improvement undertaking is, by its terms or
by subsequent agreement, made subject to an increase
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of rent of an amount to be fixed by the Court, such 
landlord or such tenant may when the improvement 
has been duly executed by such landlord apply to the 
Court to fix the amount of such increase of rent and 
thereupon the Court shall fix such amount accord
ingly ;

(/) upon the completion of such improvement by such land
lord in accordance with such improvement under
taking and this section, the rent payable by such 
tenant to such landlord shall, as from the date of such 
completion, be increased in accordance with such 
undertaking or the order of the Court (as the case 
may be), and any dispute as to the amount or com
mencement of or otherwise in relation to such increase 
shall be determined by the Court on the application 
of such landlord or such tenant ; 

where such landlord is bound under this section to 
execute the improvement in accordance with such im
provement undertaking but fails or neglects to execute 
and complete such improvement within the time limited 
in that behalf by this section such tenant may apply to 
the Court and the Court may make such order in the 
matter as justice may require.

(0)

15.—(1) Where a tenant has served an improvement notice on 
hm landlord and either such landlord or a superior landlord has 25 
within two months after such service served on such tenant an 
improvement objection in respect of such improvement notice, 
such tenant may save as is otherwise provided in this section, 
within one month after the service of such improvement objection 
either—

(a) by notice in writing served on such landlord or on such 
landlord and such superior landlord (as the case may 
require) withdraw such improvement notice, or

(5) apply to the Court under this section.

30

35(2) Where a tenant has served an improvement notice on his 
landlord and either such landlord or a superior landlord has 
within two months after such service served on such tenant an . 
improvement objection in respect of such improvement notice, and 
such tenant holds the tenement to which such notices relate under 
a lease or other contract of tenancy for less than five years or 40 
holds such tenement under a yearly or any lesser tenancy which 
has at the date of the service of such notices subsisted for less 
than five years, the said improvement objection shall be final 
and it shall not be lawful for such tenant to make the improvement 
which is the subject of such improvement objection. 45

(3) Where a tenant duly withdraws, in accordance with this 
section, an improvement notice, such notice shall for all purposes 
be deemed never to have been served.

(4) Where a tenant applies to the Court under this section 
and the Court is satisfied— ^

(a) that the improvement which is the subject of such appli
cation is of such character as to be calculated to add 
to the letting value of the tenement, and

(b) is suitable to the character of such tenement, and
(c) is not calculated to injure the amenity or convenience *>5

of the neighbourhood,
the Court may make an order (in this Act referred to as an im
provement order) authorising such tenant to make such improve
ment in accordance with the said improvement notice either with
out modification or with such modifications as the Court shall 
think proper to specify in such order and, if the Court so thinks 
fit, specifying a time within which such improvement shall be 
completed.

(5) Where, on an application to the Court under this section, 
it appears that the improvement objection the subject of the 
application was served by a superior landlord and that the land-
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lord duly served an improvement undertaking and the Court is 
satisfied that but for this sub-section an improvement order 
should be made, the Court may, in lieu of making an improve
ment order, authorise such landlord to execute the improvement 

5 in accordance with such improvement undertaking subject to 
such (if any) modifications as the Court may think proper to 
make in such undertaking.

(6) The court shall not make an improvement order until it is 
satisfied that all interested parties have notice of the proceedings.

10 (7) Where an improvement order has been made and the
tenant fails or neglects to execute and complete in accordance 
with such order the improvement thereby authorised within the 
time limited in that behalf by such order or, where no such time 
is so limited, within a reasonable time, the landlord or any 

15 superior landlord may apply to the Court and on the hearing of 
such application the Court may make such order as justice may 
require.

16. —(1) The tenant of a tenement to which the Town Tenants 
(Ireland) Act, 1906. applied immediately before the passing of

20 this Act shall not be entitled to compensation for improvements 
in respeet of an improvement made on such tenement on or after 
the 1st day of January, 1907, and before the passing of this Act 
and in respect of which he would be precluded by sub-section (3) 
of section 3 of the said Town Tenants (Ireland) Act, 1906, from 

25 claiming compensation under that Act.
(2) A tenant shall not be entitled to compensation for improve

ments in respect of an improvement made before the passing of 
this Act on a tenement in contravention of the lease or other 
contract of tenancy under which such tenement was held.

30 (3) A tenant shall not be entitled to compensation for improve
ments in respect of an improvement made after the passing of
this Act unless—

(a) an improvement notice was duly served in accordance 
with this Act in relation to such improvement, and 

35 (b) the tenant by whom such notice was so served became
entitled under this Act to execute such improvement 
either on consent or by virtue of an improvement 
order, and

(c) such improvement was duly executed in accordance (as 
40 the case may be) with such improvement notice and

this Act or with such improvement order.
(4) A landlord shall not be entitled to compensation for 

improvements in respect of an improvement made after the pass
ing of this Act in relation to which the improvement notice (or a

45 copy thereof) served by the tenant in respect of such improvement 
was not duly served on the superior landlord in accordance with 
this Act.

(5) Neither of the two next foregoing sub-sections of this 
section shall apply in respect of an improvement which is a work

50 executed in pursuance of an order of a sanitary authority under 
the Public Health Acts, 1878 to 1930, or the Housing of the Work
ing Classes (Ireland) Acts, 1890 to 1921.

(6) The landlord of a tenement to which the Town Tenants 
(Ireland) Act, 1906, applied immediately before the passing of

55 this Act shall not be entitled to compensation for improvements 
in respect of an improvement made on such tenement on or after 
the 1st day of January, 1907, and before the passing of this Act 
in respect of which he would be precluded by section 4 of the 
Town Tenants (Ireland) Act, 1906. from claiming compensation 

60 under that Act.

17. —(1) Where—
(o) a tenant has duly served an improvement notice and 

no improvement undertaking or improvement objec
tion is duly served in respect of such notice and such 
tenant executes and completes in accordance with
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such notice the improvement mentioned therein within 
one year from the service of such notice, or

(b) a tenant duly executes an improvement in accordance 
with an improvement order and completes such im
provement within the time limited in that behalf by 5 
such order or, where no such time is so limited, within 
a reasonable time,

the landlord of such tenant shall, on the application of such 
tenant within six months after the completion of such improve
ment, give to such tenant a certificate (in this Act referred to as 10 
an improvement certificate) in writing in the prescribed form 
certifying that such improvement has been duly completed in 
accordance with such improvement notice or improvement order, 
as the case may be.

(2) Where a tenant has duly applied under this section to his 15 
landlord for an improvement certificate and such landlord does 
not give such certificate to such tenant within one month after 
such application, such tenant may apply to the Court, and on 
the hearing of such application the Court may make such order
as justice shall require, including an order declaring that such 20 
improvement was duly made in accordance with the improve
ment notice or improvement order, as the case may be.

(3) An improvement certificate shall, as against the landlord 
by whom it is given and every of his successors in title, be con
clusive evidence that the improvement mentioned in such certi- 25 
fieate was duly executed and completed by the tenant to whom 
such certificate is given and that all relevant provisions of this 
Act or any order or notice thereunder were duly complied with
by such tenant in respect of such improvement.

(4) A landlord to whom an application for an improvement 30 
certificate is made under this section may demand, as a condition
of the giving of such certificate, that the reasonable expenses in
curred by him in relation to the giving of such certificate be 
recouped to him by the tenant by whom such application is made, 
and any dispute as to the amount of such expenses shall be deter- 35 
mined by the Court on the application of such tenant.

PART III.

Application of 
this Part of 
th»s Act.

Right to New Tenancy.

18.-(D On the termination within the meaning of this 
section of a tenancy in a tenement, this Part of this Act shall 40 
apply to such tenement if such tenement complies with any one 
of the following conditions, that is to say:—

(a) such tenement was, during the whole of the three years 
next preceding the termination of such tenancy, used 
by the tenant for the time being thereof wholly or 45 
partly for the purpose of carrying on a business 
and, immediately before sueh termination, either 
was held by the tenant therof under a tenancy from 
year to year or under a lease or other contract of 
tenancy for a term of not less than five years or a lease 50 
for a life or lives or had been for not less than seven 
years continuously in the occupation of the person 
who was the tenant thereof immediately before such 
termination or of his predecessors in title, or 

(h) such tenement was during the whole of the period of 55 
forty years next preceding the termination of such 
tenancy continuously in the occupation of the person 
who was the tenant thereof immediately before such 
termination or of his predecessors in title, or

(c) at the termination of such tenancy the reversion of the qo 
landlord in the tenement does not exceed three years 
and such tenement was, during the whole of the period 
of fifteen years next preceding such termination con
tinuously in the occupation of the person who was the 
tenant thereof immediately before such termination gfj 
or of his predecessors in title, or 

10



(<l) improvements have been made on such tenement and the 
tenant would, if this Part of this Act did not apply to 
such tenement, be entitled to compensation for im
provements in respect of such improvements and not 

5 less than one-half of the letting value of such tenement
at such termination is attributable to such improve
ments.

(2) References in this section to the termination of a tenancy 
as a point in time shall be construed as referring—

10 (a) in the case of a tenancy terminated by notice to quit,
to the date of the service of such notice to quit; and

(6) in the case of a tenancy terminating by the expiration 
of a term of years or other certain period or by any 
other certain event, to the day which is three months

15 before the expiration of such term or period or the
happening of such event; and

(c) in the case of a tenancy terminated by the fall of a 
life or any other uncertain event, to the date on 
which such event happens.

20 19.—Subject to the provisions of this Act, a tenant of a Right of
tenement to which this Part of this Act applies shall, on the tenant to 
termination of his tenancy in such tenement, be entitled to a new tenancy, 
new tenancy in such tenement on such terms as may be agreed 
upon between such tenant and his landlord or as shall, in

25 default of such agreement, be fixed by the Court.

£ tenant.sha11 not be entitled to a new tenancy Restrictions on 
under this Part of this Act where— the right to

(a) his tenancy is terminated by ejectment for non-payment liew tenancy, 
of rent; or

30 (6) his tenancy is terminated by ejectment, notice to quit,
or otherwise on account of a breach by such tenant 
of a condition of such tenancy; or 

(c) he terminates his tenancy by notice of surrender or 
otherwise; or

35 (d) his tenancy is terminated by notice to quit given by his
landlord for good and sufficient reason; or 

(c) his tenancy terminated otherwise than by notice to quit 
and his landlord either refused for good and sufficient 
reason to renew his tenancy or would, if he had been

4-0 asked to renew such tenancy, have had good and
sufficient reason for refusing so to do.

(2) In this section the expression “ good and sufficient 
reason ” means a reason which emanates from or is the result of 
or is traceable to some action or conduct of the tenant and which.

45 having regard to all the circumstances of the case, is in the 
opinion of the Court a good and sufficient reason for terminating 
or refusing to renew (as the case may be) the tenancy.

21.—(1) Where it appears to the Court either— Compensation
(a) that the landlord of a tenement to which this Part of fncel-'tarncase^.

50 this Act applies bona-fide intends or has agreed to pull
down and rebuild or to reconstruct the buildings or any 
part of the buildings included in such tenement, or 

(fr) that such landlord requires vacant possession of such 
tenement for the purpose of carrying out a scheme of

55 development of property which includes such tene
ment, or

(c) that for any reason the creation of a new tenancy in 
such tenement would not be consistent with good 
estate management,

60 the tenant of such tenement shall not be entitled under this Part 
of this Act to a new tenancy in such tenement.

(2) Where the Court is satisfied—
(a) that the tenant of a tenement to which this Part of this

11
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Act applies would, but for this section, be entitled 
under this Part of this Act to a new tenancy in such 
tenement, and

(b) that, during the whole of a period of three years expir
ing at or within three months before the termination 5 
of his tenancy in such tenement, such tenement was 
used by the tenant for the time being thereof wholly 
or partly for the purpose of carrying on therein a 
business,

such tenant shall, in lieu of a new tenancy under this Part of this 10 
Act, be entitled, on quitting such tenement on the expiration of 
such tenancy, to be paid by the landlord of such tenement com
pensation (in this Act referred to as compensation for disturb
ance) in accordance with this Act.

22.—Where the Court awards to a tenant compensation foi* 15 
disturbance the measure of such compensation shall be the 
pecuniary loss, damage, or expense which such tenant sustains 
or incurs or will sustain or incur by reason of his quitting the 
tenement in respect of which such compensation is awarded and 
which is the direct consequence of his quitting such tenement. 20

PART IV.

General Provisions in Relation to Relief Under 

Foregoing Parts of this Act.

23. —(1) No claim for relief under this Act shall be main
tained unless the claimant shall, within the time hereinafter 25 
mentioned, have served on the person against whom such claim
is intended to be made notice (in this Act referred to as notice 
of intention to claim relief) in the prescribed form of his in
tention to make-such claim.

(2) Every notice of intention to claim relief shall be served 30 
within whichever of the following times is applicable, that is
to say:—

(a) in the ease of a tenancy terminated by notice to quit,
after but not more than one month after the service 
of such notice to quit, or 35

(b) in the case of a tenancy terminating by the expiration of
a term of years or other certain period or by any other 
certain event, not less than three months before the 
termination of the tenancy, or

(c) in the case of a tenancy terminated by the fall of a 40
life or any other uncertain event, within one month 
after the happening of such event coming to 
the knowledge of the claimant, or

(d) where the tenancy is deemed by this Act to terminate
immediately after the passing of this Act, within six 45 
months after the passing of this Act.

(3) Every notice of intention to claim relief shall state the
nature of the relief claimed and, where such relief is a new 
tenancy, such notice may include a claim in the alternative for 
compensation under this Act. 50

24. —(1) A person who has duly served a notice of intention 
to claim relief may, at any time not less than two months after the 
service of such notice, apply to the Court to determine his right 
to such relief and (as the case may be) to fix the amount of the 
compensation or the terms of the new tenancy to which he is 55 
found to be entitled.

(2) An application to the Court under this section may be 
made, heard and determined either before and in anticipation of 
or after the expiration of the tenancy which gives rise to the 
claim. - 60

12



25.—(1) Where an application is made under this Act to the Vaduation of 
Court to determine the right of the person (in this section referred ^^^isskmer^ 
to as the applicant) making the application to relief under this of- yaiuation. 
Act the following provisions shall have effect, that is to say:—

5 (a) where the applicant claims compensation for improve
ments as original relief, the applicant shall lodge in 
the Circuit Court Office with the originating notice of 
motion or other originating document an improvement 
statement;

10 (5) where the applicant claims a new tenancy as original
relief and claims compensation for improvements (with 
or without compensation for disturbance) as alterna
tive relief and the Court determines that the applicant 
is not entitled to such original relief, the further hear- 

15 ing of the application shall be adjourned and the
applicant shall lodge in the Circuit Court Office an 
improvement statement;

(c) every improvement statement lodged in a Circuit Court
Office in pursuance of this sub-section shall be in the 

20 prescribed form and shall state the prescribed parti
culars of the improvement or each of the several im
provements in respect of which compensation for 
improvements is claimed;

(d) whenever an applicant is required by this sub-section to
25 lodge in the Circuit Court Office an improvement

statement, such applicant shall, either before or within 
three days after such lodgment, furnish a copy of 
such improvement statement to the landlord or superior 
landlord from whom such compensation is claimed.

30 (2) Whenever an improvement statement is lodged in the Cir
cuit Court Office in pursuance of this section, the county regis
trar shall forthwith send such improvement statement to the 
Commissioner of Valuation and Boundary Surveyor, and upon 
receipt of such statement the said Commissioner shall cause the 

35 tenement in which the improvement or the several improvements 
mentioned in such statement was or were made to be inspected 
and a valuation to be made in the prescribed form stating the 
following matters in respect of such improvement or of each of 
the several such improvements, that is to say:—

40 (a) an estimate of the addition (if any) to the letting value
of the said tenement at the termination of the 
relevant tenancy which is attributable to such 
improvement, and

(b) the probable duration of such addition, the probable
45 life of the improvement, and any other matter

relevant to the calculation of the capitalised value of 
such addition, and

(c) an estimate of the capitalised value of such addition.

(3) The said Commissioner shall cause the said valuation to be 
50 sent to the county registrar together with a statement of the fee,

calculated in accordance with regulations made by the Minister 
for Finance, payable for such valuation.

(4) The applicant shall, on demand by the county registrar, 
pay to the county registrar the amount of the said fee payable

55 for such valuation and until such fee is so paid no further pro
ceedings shall be had in the matter, but upon payment of such 
fee the applicant and any other party shall be entitled to obtain 
from the county registrar a copy of the said valuation upon pay
ment therefor at the rate for the time being chargeable by law 

<50 for copies of documents obtained from the Circuit Court Office.

(5) The Court, in fixing the amount of the said compensation 
for improvements, shall be bound by the several estimates and 
statements contained in the said valuation unless the Court shall, 
for reasons stated in the order of the Court, declare the said

65 valuation to be erroneous in law or fact.
13
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(6) The fee paid by an applicant for a valuation under this
section shall, unless the Court otherwise directs, ultimately be 
borne in equal shares by the applicant and the person from whom 
he claims the compensation for improvements in relation to 
which such valuation was made. 5

(7) Every fee received by a county registrar for a valuation 
under this section shall be paid by such county registrar into dr 
disposed of by him for the benefit of the Exchequer in such 
manner as the Minister for Finance shall direct.

26. —Where the relief claimed in an application to the Court 10 
under this Act is a new tenancy under Part III of this Act in the 
tenement to which the application relates the following provisions 
shall have effect, that is to say:—

(a) if the Court finds that the tenant making the application
is entitled to such new tenaucy the Court shall fix the 15 
terms of such new tenancy and shall make an order 
requiring the landlord of such tenement to grant and 
such tenant to accept a new tenancy in such tenement 
accordingly;

(b) where the Court makes an order under this section for 20
the grant to a tenant of a new tenancy in a tenement, 
such tenant shall not be entitled to compensation 
under this Act in respect of the termination of his 
previous tenancy in such tenement;

(c) if the Court finds that such tenant is not entitled to such 25
new tenancy and the notice of intention to claim relief 
on which the application is grounded includes a claim 
in the alternative for compensation under this Act, 
the Court shall hear and determine the claim for such 
compensation and, if the Court awrards such eompen- 30 
sation, shall fix the amount thereof;

(d) where the Court makes an order under this section for
the grant to a tenant of a new tenancy in a tenement, 
the landlord of such tenement shall be bound to grant 
and such tenant shall be bound to accept a lease or 35 
other written contract of tenancy creating in such tene
ment, as from the expiration of the previous tenancy 
therein, a new tenancy on the terms specified in such 
order, and if any dispute, failure or question arises or 
occurs in the carrying out of such order any party 40 
concerned may apply to the Court and thereupon the 
Court may make such order as justice may require.

27. —(1) Where a tenant has served on his landlord a notice 
of intention to claim relief which is limited to relief by way of 
compensation for improvements and such landlord has either a 45 
fee simple reversion or a reversion of more than five years in 
the tenement to which such notice relates, such landlord may: 
within two months after the service of such notice on him, serve
on such tenant a notice in the prescribed form offering to such 
tenant either (as such landlord shall think proper to specify in 50 
such notice) a new tenancy in such tenement on terms specified 
in such notice or a new tenancy in such tenement on terms to 
be fixed by the Court.

(2) Where a landlord serves on his tenant a notice under the 
foregoing sub-section of this section offering to such tenant a 55 
new tenancy on terms specified in such notice, the following 
provisions shall have effect, that is to say:—

(а) the tenant may, within one month after the service of
such notice, serve on such landlord a notice in the 
prescribed form accepting such new tenancy; 60

(б) if the tenant serves a notice under the foregoing
paragraph of this sub-section, such landlord shall 
forthwith grant and such tenant shall forthwith

14
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accept a lease or other written contract of tenancy 
creating in the tenement to which such notices relate 
and as from the expiration of the previous tenancy a 
new tenancy on the terms specified in the notice 
served by such landlord;

(c) the tenant may, in lieu of serving the notice herein 
before mentioned, serve on the landlord a notice re
fusing such new tenancy;

(d) if the tenant serves a notice under the foregoing para
graph of this sub-section, the tenant may proceed 
with his application for relief by way of compen
sation for improvements, but on the hearing of such 
application the Court may, if it thinks fit and is 
satisfied that the tenant is entitled to such relief, in 
lieu of awarding such relief make an order requir
ing the landlord to grant and the tenant to accept a 
new tenancy in such tenement on such terms as the 
Court shall (subject to the provisions of this Act.) 
think proper and shall specify in such order.

(3) Where a landlord serves on his tenant a notice under the 
first sub-section of this section offering to such tenant a new 
tenancy on terms to be fixed by the Court, the following provi
sions shall have effect, that is to say: —

(a) either the landlord or the tenant may apply to the 
Court for an order fixing the terms of such tenancy;

(b) upon the Court making such order, such landlord shall 
forthwith grant and such tenant shall forthwith 
accept a lease or other written contract of tenancy 
creating in the tenement to which such notices re
late a new tenancy on the terms specified in such
order.

(4) Where a landlord and a tenant are required, by this
section or an order made under this section, respectively to grant
and accept a new tenancy in a tenement, such tenant shall not

35 be entitled to compensation under this Act in respect of the 
termination of the previous tenancy in such tenement, without 
prejudice however to his right to claim compensation under this 
Act on the termination of the new tenancy.

(5) Where a landlord and a tenant are required, by this
40 section, or an order made under this section, respectively to

grant and accept a new tenancy in a tenement and any dispute, 
failure, or question arises or occurs in the granting and accept
ing of such new tenancy, any party concerned may apply to 
the Court and thereupon the Court may make such order as 

45 justice may require.

28.—Where the Court fixes under this Act the terms of a new Fixing of terms 
tenancy, whether such new tenancy is to be granted in pursuance of new tenancy 
of a provision of this Act or in pursuance of an order of the ^ourt-
Court, the following provisions shall have effect, that is to say:—

(«) the Court shall fix the duration of such new tenancy;
(6) where the landlord holds the tenement in which such new 

tenancy is created under a lease, the duration of such 
new tenancy shall not exceed the term of such lease;

(c) the duration of such new tenancy shall not in any case 
exceed a term of ninety-nine years;

(d) the rent payable by the tenant under such new tenancy 
shall not be less than (as the case may require) the rent, 
payable by the landlord in respect of such tenement or 
such proportion of the rent payable by the landlord in 
respect of such tenement and other property as is in 
the opinion of the Court fairly apportionable to such 
tenement;

(e) subject to the foregoing paragraph of this sub-section, the 
said rent shall be the difference between the gross rent 
and the allowance for improvements as hereinafter 
respectively defined;

15

50

55
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(/) the gross rent shall be the rent which in the opinion of 
the Court a willing lessee not already in occupation 
would give and a willing lessor would take for such 
tenement, in each case on the basis of vacant posses
sion being given, and in circumstances of normal com- 5 
petition, and having regard to the other terms of such 
tenancy and to the letting values of tenements of a 
similar character to and situate in the vicinity of such 
tenement but without regard to any goodwill which 
may exist in respect of such tenement; 10

(g) the allowance in respect of improvements shall be such 
proportion of the gross rent as is, in the opinion of 
the Court, attributable to improvements made by the 
tenant or his predecessors in title and in respect of 
which the tenant would have been entitled to compen- 15 
sation for improvements if (as the case may be) Part 
III of this Act did not apply to such tenement or such 
new tenancy had not been created;

(Ji) the Court may, as one of the terms of such new tenancy,
require the intended tenant to expend a specified sum 20 
of money in the execution of specified repairs (includ
ing painting and decorating) to such tenement and 
authorise the postponement of the granting of such 
new tenancy until such repairs have been duly com
pleted. 25

29. —(1) Where the Court fixes under this Act the terms of a 
new tenancy, whether such new tenancy is to be granted in pur
suance of a. provision of this Act or in pursuance of an order of 
the Court, the Court may and, if so requested by either party, shall 
cause to be sent to the Commissioner of Valuation and Boundary 30 
Surveyor a request for a valuation, estimate, or statement in 
respect of any particular matter relevant to the fixing of such 
terms and may for that purpose adjourn the fixing of such terms.

(2) Upon receipt of a request under this section, the said Com
missioner shall cause such valuation, estimate, or statement as is 35 
mentioned in the said request to be prepared and sent to the 
Court together with a statement of the fee, calculated in accord
ance with regulations made by the Minister for Finance, payable 
therefor.

(3) Any party concerned shall be entitled to obtain from the 40
county registrar a copy of a valuation, estimate, or statement 
furnished by the said Commissioner to the Court in pursuance of 
this section, subject to payment therefor at the rate for the time 
being chargeable by law for copies of documents obtained from 
the Circuit Court Office. 45

(4) The fee payable under this section for a valuation, 
estimate, or statement sent by the said Commissioner to the Court 
in pursuance of this section shall be borne and paid to the county 
registrar by such party or by such parties in such proportions as 
the Court shall direct and shall be paid by the county registrar 50 
into or disposed of by him for the benefit of the Exchequer in 
such manner as the Minister for Finance shall direct.

(5) Where a request is sent under this section to the said 
Commissioner the Court shall in fixing the terms of a new tenancy 
have regard to the valuation, estimate or statement furnished by 55 
the said Commissioner.

30. —(1) Where a tenant has served on his landlord a notice 
of intention to claim relief and such landlord has or is deemed by

has no reversion, virtue of the next following section of this Act to have no rever
sion in the tenement to which such notice relates, such landlord 60 
may, within one month after the service of such notice on him, 
serve the following notices, that is to say:—

(a) on such tenant, a notice in the prescribed form stating 
the fact that such landlord has no reversion in such 
tenement and stating the name and address of his 65 
immediately superior landlord or of such superior 
landlord’s agent, and 
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(b) on such immediately superior landlord, a notice in the 
prescribed form of the service of the said notice of 
intention to claim relief (together with a copy of such 
notice) and (where applicable) of such landlord’s 

5 intention to claim against such superior landlord com
pensation for improvements in relation to such tene
ment.

(2) Where a landlord is entitled under the foregoing sub
section of this section to serve the notices mentioned in that sub- 

1Q section, the tenant may, within one month after he has served 
on such landlord notice of intention to claim relief, serve on the 
immediately superior landlord of such landlord and on any other 
superior landlord a duplicate of the said notice of intention to 
claim relief.

15 (3) Where a landlord is entitled under the first sub-section of
this section to serve the notices mentioned in that sub-section 
and either such landlord has served the notices mentioned in that 
sub-section or the tenant has served on the immediately superior 
landlord of such landlord the duplicate notice mentioned in'the 

20 second sub-section of this section, the following provisions shall 
have effect, that is to say:—

(а) the claim of the tenant for relief under this Act shall
(save as is hereinafter otherwise provided) be deemed 
to be made against the immediately superior landlord 

25 of such landlord and such relief (if awarded) shall be
given by such superior landlord to the tenant;

(б) the claim (if any) of the tenant for compensation for
improvements in respect of an improvement for which 
he is entitled to such compensation but for which the 

U0 landlord, if he had paid such compensation to the
tenant, would not be entitled to claim compensation 
shall be made against the landlord and such com
pensation (if awarded) shall be paid by the landlord 
to the tenant;

35 (c) if such immediately superior landlord has himself no
reversion or a reversion not exceeding one month in 
the tenement to which such notices relate, he may 
serve on his next superior landlord and on the tenant 
the like notices as such landlord is authorised by the 

40 first sub-section of this section to serve, and (whether
such immediately superior landlord does or does not 
serve such notices) the reversion (if any) of such 
immediately superior landlord in such tenement shall 
be deemed to be surrendered as from the termination 

45 of the tenant’s tenancy or continued tenancy (as the
case may be) in such tenement, and the provisions of 
this section shall have effect with the substitution of 
such next superior landlord for such immediately 
superior landlord.

50 31.—Where a tenant has served on his landlord a notice of
intention to claim relief and such landlord has a reversion not 
exceeding one month in the tenement to which such notice relates, 
such landlord may, within one month after the service of such 
notice on him, serve on such tenant a notice in the prescribed 

55 form continuing the tenancy of such tenant in such tenement 
until the expiration of such reversion, and thereupon the followr- 
ing provisions shall have effect, that is to say:—

(rt) such tenancy shall be continued until the expiration of 
such reversion at the same rent and subject to the 

60 same covenants and conditions as theretofore;
(b) the said notice of intention to claim relief shall be 

deemed to have been served in respect of the termina
tion of the tenancy on the expiration of such reversion 
and, if it was validly served in respect of the original 

55 termination, it shall be valid in respect of the later
termination;

Mutual rights 
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(c) such landlord shall he deemed for the purposes of this 
Act to have had no reversion in such tenement at the 
date of the service of the said notice of intention to 
claim relief.

Mutual rights 32.—Where a tenant has served on his landlord a notice of 5
where landlord intention to claim relief and such landlord has a reversion in the
has a short tenement to which such notice relates exceeding one month but .

not exceeding five years, such landlord may, within one month 
after the service of such notice on him, serve on such tenant a 
notice in the prescribed form continuing the tenancy of such ]() 
tenant in such tenement until the expiration of such reversion 
and thereupon the following provisions shall have effect, that is 

. to say:—
(«) sueh tenancy shall be continued until the expiration of

such reversion at the same rent and subject to the 15 
same covenants and conditions as theretofore;

(b) the said notice of intention to claim relief shall be 
deemed to be withdrawn without prejudice to the 
service at the proper time of a new notice of intention 
to claim relief in respect of the expiration of such 20 
continued tenancy.

Continuation of 33.—Whenever a tenancy is continued or renewed or a new
existing tenancy is created under this Act in a tenement, such continued,
tenancies. renewed, or new tenancy shall for the purposes of this Act be or

be deemed to be a continuation of the tenancy previously existing 25 
in such tenement and shall for all purposes be deemed to be a 
graft upon such previously existing tenancy and the interest of the 
tenant thereunder shall be subject to any rights or equities arising 
from its being such graft.

Time for 34.—(1) Where a tenant is entitled to receive from his land- 30
payment of 10rd compensation under this Act, such compensation shall, sub
compensation. ject tQ the provisions 0f this section, be payable on the occurrence 

of whichever of the following events is the later, that is to say
(а) the expiration of one month from the date of the fixing,

by agreement or the Court, of the amount of such 35 
compensation, and

(б) the delivery to the landlord by the tenant of clear posses
sion of the tenement.

(2) Where compensation under this Act is payable by a land
lord to his tenant and money is due and owing by sueh tenant 40 
to such landlord under or in respect of his tenancy in the tene
ment in relation to which sueh compensation is so payable, the 
following provisions shall have effect, that is to say:—

(a) such landlord may, where such compensation exceeds
such money, deduct such money from such compensa- 45 
tion or, where sueh money is equal to or exceeds such 
compensation, retain such compensation in payment 
and discharge of such money or of so much thereof as 
is equal to such compensation;

(b) such tenant may, where sueh money exceeds such com- 50
pensation, deduct such compensation from such money 
or, where such compensation is equal to or exceeds such 
money, retain such money in payment and discharge 
of such compensation or of so much thereof as is equal 
to such compensation. 55

(3) Where compensation under this Act is payable by a landlord 
to a tenant and such landlord claims that money is payable to 
him by such tenant under or in respect of his tenancy in the 
tenement in relation to which such compensation is so payable 
and such claim or the amount thereof is disputed by the tenant or 60 
the amount of such claim is unliquidated, such landlord may pay 
the amount of such compensation into the Court and thereupon 
the Court may, on the application of either the landlord or the

18



tenant, make sueh order in relation to the money so paid into 
the Court as justice may require and, in particular, may retain 
such money or any part thereof until the validity of such claim 
or the amount of such claim has been determined.

5 35.—(1) Where a tenancy in a tenement is terminated and the
estate or interest of the tenant of such tenement under such 
tenancy was immediately before such termination subject to a 
mortgage or charge for securing money, such mortgage or charge 
shall extend and attach to any compensation under this Act

JO which shall become payable to such tenant in respect of such 
termination.

(2) Where compensation under this Act is payable to a tenant 
and the landlord or superior landlord by whom such compensa
tion is so payable has notice of a mortgage or charge which by

15 virtue of this section or otherwise affects such compensation, such 
landlord or superior landlord shall either—

(a) where such tenant so consents, pay such compensation to 
the owner of such mortgage or charge, in this section 
referred to as the mortgagee; or

20 (b) where the mortgagee so consents, pay such compensation
to such tenant; or

(c) where the mortgagee and such tenant so direct, pay such 
compensation to the mortgagee and such tenant in such 
manner as is so directed; or

25 (d) where no such consent or direction as is mentioned in this
sub-section is given, pay such compensation into Court.

(3) Where compensation under this Act is paid into Court 
under this section the Court may, on the application of any 
person interested, make such order in regard to such compensation

30 as justice may require.

36. —Where an application under this Act to the Court for the 
grant of a new tenancy or to fix the terms of a new tenancy is 
instituted after the expiration of the tenancy in respect of the 
termination of which such application is made or is instituted

35 before the expiration of such tenancy and such tenancy expires 
before such application is heard and determined and in either 
case such tenancy was terminated otherwise than by ejectment or 
surrender, the tenant may if he so desires continue in occupation 
of the tenement to which such application relates from the expira-

40 tion of such tenancy until such application is heard and deter
mined by the Court* or, in the event of an appeal, by the final 
appellate court, and while so continuing in occupation such tenant 
shall be subject to the terms (including the payment of rent) of 
such tenancy but without prejudice to such recoupments and re-

45 adjustments as may be necessary in the event of a new tenancy 
being granted to commence as from such expiration.

37. —Where a tenancy in a tenement terminated before the pass
ing of this Act and the tenant of such tenement is at the i>assing 
of this Act in occupation of such tenement notwithstanding such

50 termination and without having obtained a new tenancy in such 
tenement, such tenancy shall for the purposes of this Act be 
deemed to terminate immediately after the passing of this Act 
and this Act shall apply accordingly.

38. —(1) A tenant of a tenement who has been served with a
55 notice to quit such tenement or whose tenancy in such tenement

has expired by the fall of a life or the happening of any other 
uncertain event or whose tenancy in such tenement will expire 
by effluxion of time within three months may serve all or any of 
the following notices, that is to say:—

60 (a) on his landlord or the person to whom he pays the rent
of such tenement, a notice requiring such landlord or 
person to inform such tenant of the nature and dura
tion of such landlord’s reversion in such tenement and 
the name and address of the immediately superior 
landlord (if any) of such landlord;

19

Payment of 
compensation 
where tenancy is 
mortgaged.

Right of tenant 
to continue in 
occupation 
pending decision.

Tenancy 
terminated 
before passing of 
this Act.

Right of tenant 
to information.

65



Rights of 
entry and 
inspection.

Restriction on 
contracting out

Application of 
the Settled 
Land Acts.

(5) on any person whom such tenant reasonably believes to 
be a superior landlord or the agent of a superior land
lord of such tenement, a notice requiring such person 
to inform such tenant whether such person or any 
person for whom he is agent has or has not any estate 5 
or interest in such tenement, the nature, tenure, and 
duration of such estate or interest (if any), and the 
names and addresses of the persons having estates or 
interests in such tenement immediately superior or 
immediately inferior to such estate or interest. 30

(2) It shall be the duty of any person on whom a notice is 
served under this section to give or send in writing, within one 
fortnight after the service of such notice, to the tenant by whom 
such notice was so served, the information asked for by such 
notice so far as it is within the possession or procurement of 15 
such person.

(3) Where a tenant has served a notice under this section and 
the person on whom such notice is so served fails or neglects to 
give or send in writing to such tenant, within the time limited
by this section, such information as he is required by this section 20 
so to give or send, such tenant may apply 'to the Court and on 
the hearing of such application the Court may make such order 
as justice may require with a view to compelling such person so 
to give or send such information.

39. —Whenever an improvement notice or a notice of intention 25 
to claim relief has been served by a tenant on his landlord, such 
landlord and every superior landlord on whom such notice or a 
copy thereof has been served under this Act and every person 
authorised by such landlord or any such superior landlord shall
be entitled to enter at all reasonable times on the tenement to 30 
which notice relates and there to make such inspection and 
examination and take such measurements as shall be necessary 
or proper for the determination by such landlord or superior 
landlord (as the case may be) of the course he will adopt in 
relation to such notice. 35

40. —A contract, whether made before or after the passing of 
this Act, by virtue of which a tenant would be directly or in
directly deprived of his right to obtain relief under this Act 
or any particular such relief shall be void.

41. —(1) The powers of a tenant for life or a person having 40 
the powers of a tenant for life under the Settled Land Acts, 1882
to 1890, to make leases other than building leases and mining 
leases shall extend to and include the making by a landlord of a 
lease granting a new’ tenancy which such landlord is required by 
or under this Part or any preceding Part of this Act to grant, 45 
notwithstanding that the duration of such new tenancy exceeds 
thirty-five years.

(2) Capital money arising under the Settled Land Acts, 1882 
to 3890, may be applied—

(a) in payment of any sum payable to a tenant in respect 50
of compensation under this Act and any costs, 
charges, and expenses payable to such tenant in rela
tion to his claim for such compensation; or

(b) in payment, as for an improvement authorised by the
said Acts, of any money expended and costs incurred 55 
under and in pursuance of this Act in or about the 
execution of an improvement; or

(c) in payment of the costs, charges, and expenses incurred
in or in relation to making or opposing an application 
to the Court under this Act. 60

(3) The satisfaction of a claim for compensation under this 
Act shall be included amongst the purposes for which a tenant 
for life may raise money under section 18 of the Settled Land 
Act, 1882.

20



(4) Where a landlord liable to pay compensation under this 
Act is a tenant for life or in a fiduciary position he may require 
the sum payable in respect of such compensation and all costs, 
charges, and expenses payable in relation thereto to be paid out 

5 of any capital money held on the same trusts as the settled land.
In this sub-section the expression “ capital money ” includes 

any personal estate held on the same trusts as the land, and the 
expression “ settled land ” includes land held on trust for sale.

42.—(1) Where the landlord of a tenement is a person entitled 
10 to receive the rents and profits of sueh tenement as trustee or in 

any character otherwise than for his own benefit and money is 
payable by such landlord to tin tenant of such tenement in 
respect of compensation under this Act or in respect of costs, 
charges, or expenses in relation to such compensation, the follow- 

15 Jng provisions shall have effect, that is to say :—
(a) such money shall not be recoverable personally against 

such landlord nor shall he be under any liability to 
pay such money, but such money shall be a charge on 
and recoverable only against such tenement and all 

20 property, real or personal, held by the landlord on the
same trusts or in the same character as such tenement;

25

30

35

(;>) such landlord shall, either before or after having paid 
such money to such tenant, be entitled to obtain from 
the Court a charge on such tenement and all property, 
real or personal, held by him on the same trusts or in 
the same character as sueh tenement to the amount 
of such money and of all costs properly incurred by 
him in obtaining such charge or raising the amount 
thereof;

(c) if such landlord neglects or fails to pay such money to 
such tenant within one month after such tenant has 
quitted such tenement, such tenant shall be entitled to 
obtain from the Court a charge on such tenement and 
all property, real or personal, held by such landlord on 
the same trusts or in the same character as such tene
ment to the amount of such moneys or of so much 
thereof as is then unpaid and of all costs properly 
incurred by him in obtaining such charge or in raising 
the amount thereof.

40 (2) Any company now' or hereafter incorporated by statute
and having powrer to advance money for the improvement of land 
may take an assignment of any charge made by the Court under 
this section, and such company may assign any such charge so 
assigned to them to any person or persons whatsoever.

45 43. —Where by or under this Part or any of the foregoing
Parts of this Act a period is fixed for the doing of any act or 
thing, the Court may, either before or after the expiration of 
such period, extend sueh period upon such terms as the Court 
thinks proper.

50 PART V.

Special Provisions in Relation to Building Leases.

44.—(1) In this Part of this Act the expression “ building 
lease ” means a lease in respect of which all the following condi- 
t ions are complied with, that is to say:—

55 (a) the land demised by such lease is situate wholly in an
urban area;

(6) there are permanent buildings on such land and the 
portion of such land not covered by such buildings is 
subsidiary and ancillary to such buildings;

60 (c) such permanent buildings arc not an improvement within
the meaning of this Act;
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(d) such permanent buildings were erected by the person
who, at the time of such erection, was entitled to the 
lessee’s interest under such lease;

(e) such permanent buildings were not erected in contraven
tion of a covenant, condition, or agreement contained 5 
in such lease.

{2} In this Part of this Act the expression “ proprietary lease ” 
means a lease complying with all the following conditions, that is 
to say:—

(a) such lease is a sub-lease (whether mediate or immediate) 10 
under a building lease; and

(&) the land demised by such lease is the whole or part of 
land comprised in such building lease; and

(c) such lease is made for a term which equals or exceeds
whichever of the following periods is the lesser, that 15 
is to say, thirty-one years or two-thirds of the term of 
such building lease, and which in any case expires at 
the same time as or not more than two years before 
the expiration of such building lease; and

(d) such lease was made partly in consideration of the pay- 20
ment of a sum of money (other than rent) by the lessee 
to the lessor at or immediately before the grant of such 
lease; and

(e) the said sum of money so paid was not less than twenty-
five times the yearly amount of the rent or the greatest 25 

' rent reserved by sueh lease.

45. —(1) At any time within five years before the expiration 
of a building lease, any person in possession of the land or any 
part of the land comprised in such lease and holding the same 
under such building lease or under a proprietary lease shall, sub- 30 
ject to the provisions of this Part of this Act and on obtaining the 
consent (if any) required by this section, be entitled to obtain from 
the person in receipt (otherwise than as agent for another) of 
the rent reserved by such building lease a reversionary lease
on the terms fixed by or under this Part of this Act of the said 35 
land so possessed and held by him as aforesaid.

(2) It shall not be necessary for a person claiming to be 
entitled under this section to a reversionary lease of land to 
obtain any consent for the purposes of the foregoing sub-section
of this section where either such person is in occupation of the 40 
whole of such land or no tenant of such person on sueh land 
or any part thereof holds under a proprietary lease.

(3) Where a person claiming to be entitled under this section 
to a reversionary lease of land is not exempted by the foregoing 
sub-section of this section from obtaining any consent for the 45 
purposes of the first sub-section of this section, it shall be 
necessary for such person to obtain for the purposes of the said 
first sub-section the consent of every tenant and sub-tenant
(if any) of such person holding such land or any part thereof 
under a proprietary lease to the granting of such reversionary 50 
lease to such person.

46. —(1) The following provisions shall have effect in relation 
to the terms on which a reversionary lease shall be granted under 
this Part of this Act, that is to say:—

(a) the duration of such reversionary lease shall be a term of 55
ninety-nine years from the expiration of the building 
lease to which it is reversionary;

(b) the rent reserved by such reversionary lease shall not in
any case be less than the rent reserved by the said 
building lease or, where the land comprised in such 6G 
reversionary lease is part only of the land comprised 
in the said building lease, such proportion of the said 
rent reserved by the said building lease as is fairly 
apportionable to the said land comprised in the said ^ 
reversionary lease;

22



(c) subject to the foregoing paragraph of this sub-section 
the rent reserved by the said reversionary lease shall 
be the difference between the gross rent and the 
allowance as hereinafter respectively defined;

5 (d) the gross rent shall be the rent which in the opinion of
the Court a willing lessee not already in occupation 
would give and a willing lessor would take for the 
land comprised in such reversionary lease in each case 
on the basis of vacant possession being given, and in 

10 circumstances of normal competition; and having re
gard to the other terms of such reversionary lease and 
to the letting values of land of a similar character to 
and situate in the vicinity of the said land comprised 
in the said reversionary lease but without having regard 

15 to any goodwill which may exist in respect of the said
land comprised in the said reversionary lease;

(tf) the allowance shall be such proportion of the gross rent 
as is, in the opinion of the Court fairly attributable to 
buildings erected or improvements made on such land 

20 by the lessee or his predecessors in title;
(/) such reversionary lease shall contain all usual covenants, 

conditions, and agreements.
(2) A reversionary lease granted under this Part of this Act 

shall be deemed to be a graft on the building lease or the pro- 
25 prietary lease (as the case may be) under which the person to 

whom such reversionary lease is granted previously held the land 
comprised in such reversionary lease, and the lessee’s interest 
under such reversionary lease shall be subject to any rights or 
equities arising from such reversionary lease being such graft.

30 47.—(1) Where the Court fixes under this Part of this Act the
terms of a reversionary lease the Court may and, if so requested 
by any party concerned, shall cause to be sent to the Commis
sioner of Valuation and Boundary Surveyor a request for a 
valuation, estimate, or statement in respect of any particular 

35 matter relevant to the fixing of such terms and may for that pur
pose adjourn the fixing of such terms.

(2) Upon receipt of a request under this section, the said Com
missioner shall cause such valuation, estimate, or statement as is 
mentioned in the said request to be prepared and sent to the

40 ( lourt together with a statement of the fee, calculated in accord
ance with regulations made by the Minister for Finance, payable 
therefor.

(3) Any party concerned shall be entitled to obtain from the 
county registrar a copy of a valuation, estimate, or statement

45 furnished by the said Commissioner to the Court in pursuance of 
this section, subject to payment therefor at the rate for the time 
being chargeable by law for copies of documents obtained from 
the Circuit Court Office.

(4) The fee payable under this section for a valuation, estimate, 
50 or statement sent by the said Commissioner to the Court in pur

suance of this section shall be borne and paid to the county regis
trar by sueh party or by such parties in such proportions as the 
Court shall direct and shall be paid by the county registrar into or 
disposed of by him for the benefit of the Exchequer in such

55 manner as the Minister for Finance shall direct.
(5) Where a request is sent under this section to the said Com

missioner at the request of a party the Court shall in fixing the 
terms of a reversionary lease have regard to the valuation, esti
mate or statement furnished by the said Commissioner.

GO 48.—(1) Where the person in receipt of the rent reserved by 
e building lease has, before the 31st day of March, 1931, made a 
reversionary lease of the land or any part of the land comprised 
in such building lease, or has on or after the 31st day of March, 
1931, made, in pursuance of an enforceable agreement entered
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into before the 31st day of March, 1931, a reversionary lease of the 
land or any part of the land comprised in such building lease, no 
person shall be entitled to obtain under this Part of this Act a 
reversionary lease of tire land or any part of the land comprised 
in the said reversionary lease so made. 5

(2) Where—
(a) a person obtains a lease (in this sub-section referred to

as the statutory lease) under this Part of this Act; and
(b) a lease (in this sub-section referred to as the voluntary

lease) is made by way of reversionary lease to the 10 
building lease to which the statutory lease is rever
sionary to any person other than a person entitled to a 
reversionary lease under the provisions of the Act; and

(c) the voluntary lease includes any land which is included
in the statutory lease; and 15

(d) the voluntary lease is made on or after the 31st day of
March, 1931, unless it is so made in pursuance of an 
enforceable agreement entered into before the 31st day 
of March, 1931;

the voluntary lease (whether made before or after the statutory 20 
lease) shall be void and of no effect.

(3) No person shall be entitled to obtain a reversionary lease 
under this Part of this Act of the land or any part of the land 
comprised in a building lease where the person in receipt of the 
rent reserved by such building lease objects, on one or more of 
the following grounds, to make such reversionary lease, that is 
to say:—

(a) that he bona fide intends, desires, or has agreed to pull
down and rebuild or to reconstruct the whole or a 
substantial portion of the building on the land com
prised in such building lease; or

(b) that he requires vacant possession of such land for the
purpose of carrying out a scheme of development of 
property which includes such land; or

(c) that for any reason the grant of such reversionary lease
would not be consistent with good estate management.

49. _If any dispute, question, or difficulty shall arise in regard
to the right of any person to a reversionary lease under this Part 
of this Act. the terms on which such lease is to be granted, or 
otherwise in relation to the grant of such lease, any party con
cerned may apply to the Court and the Court may make such 
order as justice shall require and, in particular, may fix the 
terms on which such lease is to be granted.

50. —Where a reversionary lease under this Part of this Act 
is granted before the expiration of the building lease to which it 
is reversionary and to a person who is in occupation of the land 
comprised in such reversionary lease as a sub-tenant (mediately or 
immediately) of the lessee under such building lease, such person 
shall be entitled to continue in occupation of such land from the 
expiration of his said sub-tenancy until the expiration of the 
said building lease and shall during such occupation be deemed 
to be tenant on the terms of the said sub-tenancy (so far as 
applicable) of the person who but for this section would for the 
time being be entitled to possession and occupation of the said 
land.
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51.—(1) W'here a person is entitled under this Part of this 
Act to obtain a reversionary lease from the person (in this 
section referred to as the building lessor) in receipt of the rent 
reserved by a building lease, the building lessor shall be bound to 
grant such reversionary lease to such person.

(2) Where a building lessor holds the land of which he is 
required by this Part of this Act to grant a reversionary lease 
under a lease for a term which is less than the term for which 
such reversionary lease is to be granted, the immediate landlord 
of the building lessor and such (if any) superior landlords as 65
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may be necessary shall he bound to join in the granting of such 
reversionary lease.

(3) Where a person who is bound by this section to grant or 
join in granting a reversionary lease is, by reason of his being 
a trustee, personal representative, or other person having a 
fiduciary capacity or by reason of his being an infant or by 
reason of his having only an estate for his life or in tail or other 
limited estate or by reason of restrictive covenants in the lease 
under ■which he holds, incapable in law of granting or joining in 
granting (as the ease may be) sueh reversionary lease, the Court 
may. on the application of any party concerned, by order 
empower such person to grant or join in granting (as the ease 
may be) such reversionary lease.

(4) Where a person who is hound by this section to grant or 
join in granting a reversionary lease is an infant, or a person of 
unsound mind, or cannot be found, or refuses or fails to execute 
such lease, the Court may, on the application of any person con
cerned, appoint an officer of the Court to execute such lease for 
and in the name of the person so bound and thereupon the execu
tion of such reversionary lease by sueh officer for and in the 
name of sueh person shall for all purposes be as effectual as the 
execution thereof by sueh person.

PART VI.
C0VI!XANTS IN LEASES.

52. —Where a lease (whether made before or after the passing 
of this Act) of a tenement contains a covenant or agreement 
(whether expressed or implied and whether general or specific) 
on the part ol the lessee to put or to keep such tenement in 
repair during the currency of such lease or to leave or put such 
tenement in repair at the expiration of such lease and there has 
been a breach of such covenant or agreement, the following pro
visions shall have effect, that is to say:—

(«) the damages recoverable for such breach shall not in 
any case exceed the amount (if any) by which the 
value of the reversion (whether mediate or 
immediate) in such tenement is diminished owing to 
such breach;

(b) save where the want of repair is shown to be due, wholly 
or substantially, to wilful damage or wilful wdfcte 
committed by the lessee no damages shall be recoverable 
for sueh breach if it is shown that, having regard to the 
age and condition of such tenement, the repairing 
thereof in accordance with such covenant or agreement 
is physically impossible or would involve expenditure 
which is excessive in proportion to the value of sueh 
tenement, or that, having regard to the character and 
situation of such tenement, such tenement could not 
when so retired be profitably used or could not be 
profitably used unless it is re-built, re-constructed or 
structurally altered to a substantial extent.

53. —(1) Every lease (whether made before or after the passing 
of this Act) of a tenement which contains a covenant, condition, 
or agreement absolutely prohibiting the assignment, sub-letting, 
changing, or otherwise parting with the possession of such tene
ment shall have effect as if such covenant, condition, or agree
ment were a covenant, condition, or agreement prohibiting the 
assignment, sub-letting, changing, or otherwise parting with the 
possession of such tenement without the licence or consent of the 
lessor.

(2) In every lease (whether made before or after the passing 
of this Aet) of a tenement in which there is contained or in which 
there is implied by virtue of the Act of the late United Kingdom 
Parliament passed on the 5th day of May 1826 and entitled “ an 
Act to amend the Law of Ireland respecting the Assignment and
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Sub-letting of Lands and Tenements ”, or by virtue of the fore
going sub-section of this section a covenant, condition, or agree
ment against assigning, sub-letting, changing, or otherwise parting 
with the possession of such tenement without the licence or 
consent of the lessor, such covenant, condition, or agreement shall, 
notwithstanding any express provision to the contrary, be deemed 0 
to be subject—

(a) to a proviso that such licence or consent shall not be 
unreasonably withheld, but this proviso shall not pre
clude the lessor from requiring payment of a reasonable 10 
sum in respect of legal or other expenses incurred by 
him in connection with such licence or consent; and

(&) where such lease is made for a term of more than forty 
years and is made in consideration wholly or partially 
of the erection or the substantial addition to or im- 15 
provement or alteration of buildings, to a proviso to 
the effect that, in the case of any assignment, sub
letting, changing, or otherwise parting with the posses
sion of such tenement effected more than seven years 
before the end of such term, no such licence or consent 20 
shall be required if notice in writing of the transaction 
is given to the lessor within one month after the 
transaction is effected.

54.—(1) Every lease (whether made before or after the pass
ing of this Act) of a tenement which contains a covenant, 25 
condition, or agreement absolutely prohibiting the alteration 
of the user of such tenement shall have effect as if such covenant, 
condition, or agreement were a covenant, condition, or agree
ment prohibiting the alteration of the user of such tenement 
without the licence or consent of the lessor. 30

(2) In every lease (whether made before or after the passing 
cf this Act) of a tenement in which there is contained a covenant, 
condition, or agreement prohibiting, either expressly or uy 
virtue of the foregoing sub-section of this section, the alteration 
of the user of such tenement without the licence or consent of 35 
the lessor, such covenant, condition, or agreement shall, not
withstanding any express provision to the contrary, be deemed 
to be subject:—

(•;) i.j a proviso to the effect that such licence or consent
shall not be unreasonably withheld, but this proviso 4/; 
shall not preclude the lessor from requiring payment 
of a reasonable sum in respect of legal or other 
expenses incurred by him in connection with such 
licence or consent nor, where such alteration would 
cause a transfer or increase of any rates, taxes, or 45 
other burden to or of the lessor, preclude the lessor 
from requiring an increase of rent commensurate 
\.i*!: such burden or increase of burden; and

lb) if the alteration does not involve any structural
alteration of the tenement, to a proviso that no fine 50 
or sum of money in the nature of a fine (other than 
such sum as aforesaid in respect of expenses) nor any 
increase of rent (other than such increase of rent as 
aforesaid) shall be payable for or in respect of such 
licence or consent. 55

55.—(1) Even- lease (whether made before or after the pass
ing of this Act) of a tenement which contains a covenant, condi
tion, or agreement absolutely prohibiting the making of any 
improvement on such tenement shall have effect as if such 
covenant, condition, or agreement were a covenant, condition, or HO 
agreement prohibiting the making of such improvement without 
the licence or consent of the lessor.

(2) In every lease (whether made before or after the passing 
of this Act) of a tenement in wrhich there is contained a covenant, 
condition or agreement prohibiting, either expressly or by virtue 65 
of the foregoing sub-section of this section, the making of any



improvement on such tenement without the licence or consent of 
the lessor, such covenant, condition, or agreement shall, notwith
standing any express provision to the contrary, be subject to a 
proviso that such licence or consent shall not be unreasonably 

5 withheld, but this proviso shall not preclude the lessor from re
quiring the payment of a reasonable sum in respect of. legal or 
other expenses incurred by him in connection with such licence 
or consent.

PART VII.

K> Miscellaneous.

56.—(1) Any person (in this section referred to as the Grunt of 
applicant) who desires to obtain a building lease of land (herein- ouilding leases 
after referred to as the building ground) situate in an urban by the Court- 
area and either has obtained the consent hereinafter mentioned 

15 or is hereinafter exempted from obtaining any consent, may 
apply to the Court for a building lease under this section of such 
land.

(2) The consent required by the foregoing sub-section of this 
section to be obtained by the applicant shall be—

20 (a) where the occupier of the building ground holds the
building ground in fee farm or under a lease of which 
not less than ten years are unexpired on the day on 
which the application under this section is made, the 
consent in writing of such occupier; or

25 (b) where the occupier of the building ground (whether he
is or is not himself the applicant) holds the building 
ground for a term of which less than ten years are 
unexpired on the said day or under a yearly tenancy 
or any lesser tenancy, the consent in writing of the 

30 person for the time being in possession of the lowec
: it crest in the building ground which is sufficient to 
support the grant on the said day of a lease for one 
hundred and fifty years.

(3) The applicant shall be exempt from obtaining the consent 
35 rm-nf«oned in the first sub-section of this section where he is him

self the occupier of the building ground and holds the building 
ground under a lease of which not less than ten years are 
unexpired on the day on which the application under this section 
is made.

40 (4) Where an application is made to the Court under this
section, the Court shall, before proceeding with the hearing of 
such application, be satisfied that all necessary parties have 
notice of the application, and for that purpose the Court may 
direct such inquiries to be made and notices to be served as it 

i5 shall think proper and in particular may direct any such notice 
to be served by advertisement.

(5) Where on the hearing of an application under this section, 
the Court is satisfied, having regard to all the circumstances of 
the case, that it is reasonable and proper that a building lease

50 should be made under this section of the building ground or any 
part thereof to the applicant, the Court may direct such building 
lease to be made accordingly.

(6) The following provisions shall have effect in respect of 
every building lease made under this section, that is to say :—

55 (a) such lease shall be made for such term, not exceeding
one hundred and titty years, as the Court shall direct;

(b) such lease shall reserve such rent or rents to such per
sons as the Court shall direct;

(c) where the Court so directs, such lease shall be expressed
•60 as a lease and a series of reversionary leases;

;. / (d) such lease shall contain such covenants and conditions
(including a covenant by the lessee to erect a building 
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or buildings on the demised premises) as the Court 
shall direct;

(e) the parties to such lease shall be such persons as the 
Court shall direct;

(/) the draft of such lease shall be settled and approved 5 
of by the Court.

(7) Where a person who is directed by the Court to be a 
party to a building lease under this section is, by reason of his 
being a trustee, personal representative, or other person having
a fiduciary capacity or by reason of his being an infant or by 10 
reason of his having only an estate for his life, or in tail or other 
limited estate or by reason of restrictive covenants in the lease 
under which he holds the building ground, incapable in law 
of being a party to such lease for the purposes directed by the 
Court, the Court may by order empower such person to be a 15 
party to such lease for those purposes and to execute such 
lease accordingly.

(8) Where a person who is directed by the Court to be a party to 
a building lease under this section is an infant, or a person of un
sound mind, or cannot be found, or refuses or fails to execute such 20 
lease, the Court may appoint an officer of the Court to execute 
such lease for and in the name of such person, and thereupon 
the execution of such lease by such officer for and in the name
of such person shall for all purposes be as effectual as the 
execution thereof by such person. 25

(9) For the purposes and in relation to a building lease
under this section, the Court may, if it thinks fit, dispense with 
the consent or concurrence of the trustees for the purposes of 
the Settled Land Acts, 1882 to 1890, of any settlement, whether 
there are or are not any such trustees. 30

(10) All costs and expenses of or incidental to an application 
to the Court under this section and of or incidental to the pre
paration, execution, and completion of the building lease (if 
auvi made in pursuance of such application shall, unless the 
Court for special reason otherwise directs, be borne and paid 35 
by the applicant.

57. —The powers of granting building leases conferred on a 
tenant for life by section b of ihe Settled Land Act, 1882, shall, 
in the case of land situate in an urban area, be extended so as
to authorise the grant of building leases of such land for any 40 
term not exceeding one hundred and fifty years.

58. —(1) Any notice or other document required or authorised 
by this Act to be served by a tenant on his landlord may be so 
served by sending the same by prepaid post addressed to the 
person to whom such tenant pays the rent of the tenement to 45 
which such notice or document relates at the place at or to which
he pays or sends such rent.

(2) Any notice or other document required or authorised by 
this Act to be served on a tenant may be so served by sending 
the same by prepaid post addressed to such tenant at the tone- 50 
ment to which such notice or document relates.
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