
BILLE IOMPAIR AGUS CONBHARSAIDI, 1923. 
TRANSPORT AND COMMUNICATIONS BILL; 1923.

MEMORANDUM.

5 The Bill provides for the acquisition by the State of the railway 
undertakings in Saorstat Eireann and the operation of the reor
ganised railway system under a Minister for Transport and 
Communications.

Sections 2 to 5 provide for the establishment of a Ministry 
10 for Transport, and Communications and follow the form usually 

adopted on the creation of a new Department of State and the 
appointment of a Minister at its head. The Minister will not 
he a member of the Executive Council but will be appointed 

' under Articles 55 and 50 of the Constitution.
15 Section 6 provides that all the property of the Railway Com

panies and the Railway Clearing House shall vest in the Minister 
without any formal conveyance being necessary.

Sections 7 to 13 (inter alia) require the consideration receivable 
by the Companies' stockholders to be fixed by a Railways 

20 Tribunal, who will review all the circumstances, and especially 
the past experience and future prospects of the railway under
takings on a revenue basis, subject to a provision that the pur
chase price shall not exceed 15 times the average profits of the 
undertakings distributed during the five years ending 31st De- 

25 cember, 1913. The Companies may submit Schemes for the 
acquisition of their undertakings, and evidence in support of 
their projxisals.

The consideration will be satisfied by the issue by the State 
of Railway Stock which will take the form of Terminable. Annuity 

jjq Certificates or, if the receiver so desires, of Redeemable Stock 
Certificates.

The Terminable Annuity Certificates will entitle the holder 
of each £100 of Railway Stock to receive during the first five 
yea?* an annual payment of interest to the amount of £4 10s. Od. 

35 and during a further period of 07 years an annual payment of 
£4 14s. lOd.. the amount of this annuity being such as to provide 
for the complete discharge of the liability Of the State at the 
end of the full ]>eriod of 72 years, interest being reckoned at 
H l>er cent, per annum.

4q The Redeemable Stock Certificates will entitle the holder of 
each £100 of Railway Stock to receive an annual payment of 
interest to the amount of £4 10s. Od. until the stock is redeemed 
at par. A Sinking Fund of \ |»er cent, will be established after 
the first five years, and this fund will he applied for the purpose 

^5 of redeeming each year, at par. a proportion of the stock out
standing, the particular stock to be redeemed eaeli_ year being 
determined l>v annual drawings during a period of 07 years. At 
the end of the full period of 72 years the liability of the State 
will thus l»e completely discharged.

50 No provision is made for redemption during the first five years, 
as expenditure might he necessary for renewals, new equipment 
and development.
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Tlie financial effect of the Terminable Annuity and Redeemable 
Stock arraggemepts is practically the same as far as the State 
would be concerned.

Hie decision of the Tribunal as to the amount of the con
sideration is not prejudged, but the following hypothetical cal- 5 
dilations illustrate the financial arrangements proposed :—

Terminable Annuity Certificates—

Capital purchase price ... ... say, £10,000,000

Payable by the State— 
during the first five years, an annual 

charge for interest at 4£- per cent. ... £450,000 10

during the next 67 years, an annual 
charge for annuities at £4 14s. lOd. per 
cent............................ ••• ... £474,167

Redeemable Stock Certificates—

Capital purchase price ... ... nay, £10,000,000

Payable by the State—
during the first five years, an annual 

charge for interest at 4£ per cent. ... £450,000

during the next 67 years, an annual - , gn
charge for interest at 44 per cent. ... £450,000

and an annual charge for sinking fund at
£ p~r cent. ... ... ... £25,000

Total £475,000

The annual charges for the service of the Railway Stock will . 25 
be repayable out of the Railway Fund, into and out of which 
all the receipts and expenditure of the National Railway Under
taking will flow, but as an additional security the Central Fund 
will be charged with the regular payment of all amounts due on 
the Railway Stock. ^

Section 8 provides for the Railway Companies’ Stocks and 
Shares which are to be surrendered for cancellation ceasing to 
bear interest and dividend as from dates to be fixed by the Rail
ways Tribunal when certifying the amount of the consideration 
to be given for each undertaking, from which dates the new ^ 
Stock will carry interest, and for the new Stock issued to Trustees 
Feing subject to the same trusts as those on which the Railway 
Companies’ Stocks for which it is substituted were held prior to 
the exchange being effected.

Section 10 enables the Minister for Finance and the Minister 40 
to make regulations for the getting in and cancellation of the 
Railway Companies Stock, and for the owners of any such 
Stock which lias not been surrendered for cancellation within 
two years, obtaining after that date the new Stock to which they 
are entitled from the Minister for Finance. 45

Section 11 constitutes a Railways Tribunal, to consist of three 
persons, who will determine the terms of purchase. The members 
of the Tribunal would be appointed by the Executive Council.
The Chairman must have held high judicial office and theOther 
two commissioners would be qualified Accountants, one of whom -q 
would be appointed after consultation with the Railway Com- W 
panies. The decision of the Commissioners is final on questions 
of fact but on questions of law there is an appeal by way of 
special case to the Courts.

On their transfer to the State the undertakings of the Com- 55 
|Janies will remain charged with their indebtedness to National 
and Local authorities so that arrangements may be made by the
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Minister and the Minister for Finance for settling a scheme to 
consolidate or discharge this liability. The indebtedness of 
National and Local authorities as, for example, Baronial Guar
antees (but excepting such as is of the character referred to in 
the Damage to Property (Compensation) Act, 19*23) will, how
ever, be extinguished.

Sections 14 and 15 establish a separate Railway Fund and 
provide for the accounts relating to the property vested in the 
Minister, together with Profit and Loss Accounts and a Report 
thereon, being annually submitted to the Oireachtas for inclusion 
in the Budget but in sufficient time to allow of adequate previous 
public consideration.

Sections 16 to 20 authorise the Minister to carry on and develop 
the railway business, to acquire land for the purposes of develop
ment and extensions, and to be provided by the Minister for 
Finance with any temporary advances which may be necessary 
during the transitionary period.

Sections 21 to 23 devolve the actual management of the Rail
way business upon a Director of Railways, who will be advised 
and assisted by seven Railway Commissioners, whilst the 
Minister will be responsible to the Oireachtas. The Director of 
Railways will be a person experienced in railway business and 
will be appointed bv the Executive Council upon the nomination 
of the Minister. The Railway Commissioners will be appointed 
by the Minister upon nominations to be made as follows :—As 
to one Commissioner by the Minister for Finance, as to four 
Commissioners by the Minister for Industry and Commerce, and 
as to two Commissioners by the Minister for Agriculture, in each 
case after consultation with organisations representing agricul
tural, industrial, commercial and labour interests.

Sections 24 to 25 enable the Minister to exercise the existing 
powers of the Companies as to bye-laws, tolls, fares, charges, 
powers, etc., in relation to the property acquired by the State, 
until he has had an opportunity of revising them and obtaining 
anv statutory sanction which appears- to be desirable, and autho
rise him to make regulations for the due performance of the 
work of his department.

Sections 26 to 34 provide for the establishment of a Rates 
Tribunal to settle Rates and Charges for the conveyance of pas
sengers and goods and incidental questions and to review them 
from time to time, on the basis that as far as practicable there 
shall be -secured for the State from its Railway undertaking^ a 
revenue sufficient to meet the expenditure connected with it.

Section 35 provides that the Directors of the Railway boni
fies shall retain during their lives free travelling facilities over 

State Railways in Saorstat Eireann similar to those winch
y now hold.
Section 86 provides for free travelling facilities over the State 
ihvays being given to the members of the Oireachtas.
lection 37 and the Second Schedule safeguard the rights of 
gtm„ officerS and servants of the Kailway Companies and pro- 
e* for condensation to he paid to those who have to leave the 
Iwuy service on account of the changed conditions.
lections 38 and 39 require the Minister to continue fcg 
nt to retired servants of I ho Companies and Railway C'eann 
,„se of the accrued and accruing pension and other hene s 
ivided bv the railway undertakings to be acquired^ ^ 
1 allow of his supplementing them it circumstanc . e
h desirable.
section 40 S
peranmmtion Fund, of w u P ■ 0Ontl.ibu,ol.v member-
l SSS. Sa t the members having an adequate

ire in its management.
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Section 41 panes the Civic Rights of persons employed under 
the Minister. -

Section 4-J makes provision for any modifications rendered 
necessary by the altered circumstances being made, by agreement' 
between the Minister and the parties concerned. in the existing ^ 
machinery for settling disputes as to rates of pay, hours’of duty, 
and conditions of service of the railway employees.

Section 43 prohibits the Companies, during the period between 
the introduction of the Bill and the transfer of their undertakings 
to the State, from entering into unreasonable contracts or paying jq 
dividends on their stocks and shares (other than debentures and 
debenture stocks bearing a fixed rate of interest) in excess of the 
average rate of dividend paid during similar j>eriods in the three 
preceding years, or from depleting any of their depreciation, 
renewal or reserve funds. Any disputes arising under this sec- J5 
tion are to he referred for decision to the Railways Tribunal, 
whose decision is to he final, and who may, if they consider the 
merits of the case render it desirable, reduce the purchase price 
payable by the State for the undertakings of the Companies con
cerned, and apportion the reduction amongst different classes of 2b 
stock and shareholders. Until a dispute has been disposed of. 
the new Railway Stock is not to be issued to the stock and share
holders of the Companies concerned.

Section 44 provides for pending causes of action, proceedings 
and contracts to which, on the date of transfer, the Companies 25 
or the Clearing House are parties, being continued, the Minister 
being substituted for the Companies or Clearing House con
cerned .

Section 45 provides that, as all the assets and liabilities of the 
Companies will be transferred to the State on the appointed days 30 
and it will not be necessary to keep the Companies in existence 
for any length of time, the Companies shall he dissolved without 
further formality on the Appointed Day, unless the Minister 
deems it desirable to continue them in existence for a further 
temporary period. 35

Section 46 confers powers upon the Minister to hold enquiries.
Section 47 brings the Postal Services under the control of the 

Minister, thus linking them up with the railways.
Section 48 enables the Executive Council to transfer to the 

Minister the powers of any other Department of State in relation 40 
to transport and communications and requires the Minister to 
consider, with a view to the full development of the national 
resources, the position, of road, motor, aerial and otluer transport 
and communication services and the possibilities of their co
ordination, and to report to the Oireachtas thereon. 45


