
BILLE UM DHtOBHATL DO MHAOIN (CtTITEAMH), 1923. 
Damage to Property (Compensation) Bill, 1923.

LEASUITHE R1THTE AG AN 8EANAD.
Amendments passed by the Senate.

Section 2.

1. To add at the end of sub-section (3), line 9, after the word “application,” 
the words :—

“ And may in such notice state the grounds on which the application 
for a re-hearing is made and whether the fact that the applicant suffered 
an injury in respect of which he would be entitled to compensation on the 
re-hearing is or is not disputed, and if such fact is not disputed, the notice 
aforesaid may also contain an offer of such compensation (either subject to 
or free from a re-instatement condition) as the Minister shall deem proper, and 
in case such offer or any amended offer is accepted within fourteen days 
after service of the notice aforesaid or such further time as the Minister for 
Finance may allow, a decree shall, subject to the provisions of sub-sections 
(5) and (6) of this section and to the provisions of this Act relating to re
instatement conditions, be made for the amount of the compensation 
mentioned in the offer or amended offer so accepted.”

2. To insert after the word “ charge,” sub-section (5) (d), in line 40, the words :—
“ to the building to be erected pursuant to such re-instatement condition,
so that such assignment, mortgage, or charge.”

3. To delete sub-section (8) and insert in lieu thereof a new sub-section as 
follows :—

“ On any rehearing under this section the Judge may, in addition to the 
costs of such re-hearing, award to the applicant the whole or such part as 
the Judge shall consider reasonable, of the costs incurred by the applicant 
of or incidental to the previous application, and the costs so awarded shall 
be paid at the same time and in the same manner as the costs of the re
hearing.”

4. To add at the end of Sub-Section (8) a new Sub-Section as follows :—
“ This Section shall not apply to any decree made in respect of an injury 

to which this part of this Act applies, where such decree has been varied 
or affirmed upon an appeal, at the hearing of which the local authority or 
authorities concerned were represented and bona fide opposite the decree.”

Section 9.

5. To delete Sub-section (1), and to insert in Sub-section (2). line 20, after the 
word “ Acts,” the words :—

“ if it is proved to the satisfaction of the Judge that the applicant con
nived at, assisted in or actively facilitated the committal of the injury or.”

Section 10.

6. To add at the end of the Sub-section (1) (ii.) the words :—
“ Provided alwayK that, when a partial re-instatement condition has 

been attached to the decree, an applicant may, within three months of the 
making of the decree, submit to the Judge a Scheme setting out an alternative 
proposal for rebuilding anywhere in the Free State—up to not less than the 
amount of compensation to which the re-instatement condition is attached—
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a building or buildings ; and if the Judge is satisfied such Scheme, with or 
without modification (hereinafter called the Scheme) serves a housing need, 
he may substitute a condition approving the Scheme for the partial re-instste- 
ment condition.”

7. To delete Sub-sections (2), (3) and (4), and to insert in lieu thereof the 
following Sub-section :—

“ In every case in which it is lawful for the Judge under this Section 
to attach a full reinstatement condition to his decree, the Judge shall observe- 
the following rules :—

(a) If the injured building was situate in Upper Sackville Street, in 
the City of Dublin, or was before the injury ordinarily used for the 
purpose of any trade or business, the Judge shall attach a full reinstate
ment condition to his decree ;

(b) If, in any case not coming within the foregoing rule, the Judge 
is of opinion that the injury to the building has not materially prejudiced 
the economic welfare of the district, and the applicant does not show 
reasonable cause why a full re-instatement condition should lx? attached 
to the decree, the Judge shall not attach a full reinstatement condition- 
to his decree ;

(e) In any case not coming within either of the foregoing rules, the 
Judge mav attach a full re-instatement condition to his decree if, in all 
the circumstances of the case, he thinks it reasonable so to do ;

(d) Tn considering whether it is reasonable to attach a full re-instate
ment condition to his decree, the Judge shall have regard to the use 
ordinarily made of the building before the injury, and shall not have 
regard to any proposal for a different future use of the building if 
re-instated.”

8. To insert after the word “ but," Sub-section (8), line 51, the words
“ Nevertheless so that

(a) in any case in which the injured building was at or about the 
time of the injury ordinarily maintained as a residence for the applicant 
or his family, the total amount of the compensation shall not be less 
than the probable cost of the erection of the substituted building ; and

(b) in every other case."

9. To delete sub-section (9).

10. To insert immediately after Sub-section (17) a new sub-section, as follows :—
“ Where a full re-instatement condition is attached to a decree under this 

section, and such condition requires the erection of a new building, and the 
site of the injured building is not situated in a city, town or urban district, 
then and in any such case the condition may provide for the erection of the new 
building near to, instead of on, the site of the injured building.

Section 11.

11. To delete sub-section (3).

Section 13.

12. To insert at the end of Sub-section (3), line 35, the following
“ Provided always that where compensation is payable partly in securities 

and partly in money, securities shall be taken at their nominal face value in 
discharge of such debts or other sums of money as aforesaid, and no deduction 
shall be made from any money payable as compensation until the total 
amount of securities payable as compensation shall have been exhausted.”
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13. To add at the end of Sub-section (6) the words .
“ and sucli security so issued shall be accepted at par of exchange in 

payment of death duties payable to the late Provisional Government of 
Ireland or the Government of Saorstat Eireann, or any Department or 
authority of either of these Governments."

Section 14.

14. To delete in lines 8-9, Sub-section (6), the figure and words :—
“ 6th day of February,"

and to substitute therefor the figure and words :—
“ 20th day of March.”

15. To add at the end of Sub-section (6) the following words :—
“or for repaying to the Council of any County, County Borough or 

County District moneys expended by such Council after the 31st day of 
March, 1920, and before the passing of this Act in repairing any such damage 
as aforesaid.”

Section 22.

16. To insert after Sub-section (3) a new Sub-section, as follows
“This Section shall not prevent the presentation or prosecution of a 

Claim to or before any Commission of Inquiry to which the Acts hereby 
repealed apply.”
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