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[An tiontu oifigitil]

Acht do dhéanamh socrii maidir le comhlacht a bhund ar a dtabharfar Coimisiin na
hEireann um Chearta an Duine agus Comhionannas nd, sa Bhéarla, the Irish Human
Rights and Equality Commission; do dhéanamh socrd maidir leis an gCoimisitin um
Chearta an Duine agus maidir leis an Udaras Comhionannais a dhiscaoileadh agus maidir
lena bhfeidhmeanna a aistrid chuig an gcomhlacht sin; do dhéanamh socrd maidir le
feidhmeanna eile a thabhairt don chomhlacht sin; do dhéanamh socrd chun gurb é an
comhlacht sin an comhlacht at4 ainmnithe chun criocha Threoir 2014/54/AE an 16 Aibrean
2014 6 Pharlaimint na hEorpa agus 6n gComhairle maidir le bearta lena n-éascaitear
feidhmid na geeart a thugtar d’oibrithe i gcomhthéacs saorghluaiseacht d’oibrithe'; do
leasi an Achta um Chomhionannas Fostaiochta, 1998, an Achta um Stadas Comhionann,
2000 agus an Achta fan gCoinbhinsiin Eorpach um Chearta an Duine, 2003; d’aisghairm
Acht an Choimisitin um Chearta an Duine, 2000; agus do dhéanamh socru i dtaobh nithe
a bhaineann leis an méid sin.

[27 miil 2014]

Achtaitear ag an Oireachtas mar a leanas:

CUID 1

REAMHRAITEACH AGUS GINEARALTA

Gearrtheideal, comhlua, forléiriii agus tosach feidhme

1. (1) Féadfar an tAcht fi Choimisiin na hEireann um Chearta an Duine agus
Combhionannas, 2014 a ghairm den Acht seo.

(2) Féadfar na hAchtanna fan gCoinbhinsitin Eorpach um Chearta an Duine, 2003 agus
2014 a ghairm den Acht fidn gCoinbhinsiin Eorpach um Chearta an Duine, 2003
agus de Chuid 5.

(3) Tiocfaidh an tAcht seo i ngniomh cibé 14 né laethanta a cheapfaidh an tAire le
hordu né le horduithe i geoitinne né faoi threoir aon chrioch né fordil dirithe agus
féadfar lacthanta éagsila a cheapadh amhlaidh chun crioch éagstil né le haghaidh

10 L 128/8, 30.4.2014.
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forélacha éagsula, agus chun fordlacha éagsila de na hachtachdin a aisghairm le
halt 7.

Léiria

2. (1) San Acht seo—

ciallaionn “Acht 1998” an tAcht um Chomhionannas Fostaiochta, 1998;

ciallaionn “Acht 2000” an tAcht um Stadas Comhionann, 2000;

ciallaionn “Acht 2003”, seachas i gCuid 5, an tAcht Deochanna Meiscitla, 2003;
ciallafonn “coiste comhairleach” coiste arna bhunu ag an gCoimisitn faoi alt 18;

ta le “Priomh-Choimisinéir” an bhri a shanntar doé le halt 12;

ta le “Coimisiun” an bhri a shanntar do le halt 9;

ciallaionn “Rialachan 168/2007 6n gComhairle” Rialachdn (CE) Uimh. 168/2007 an 15
Feabhra 2007 6n gCombhairle lena mbunaitear Gniomhaireacht an Aontais Eorpaigh um
Chearta Bunusacha?;

ciallaionn “dinit”, i ndéil le duine, an luach intreach, doshdraithe, is ionann agus daoine
eile, atd ag an duine agus folaionn sé daoine eile d’aithint an luacha sin maidir leis an
duine sin;

ciallaionn “Stiarthoéir” Stitrthéir an Choimisidin;

ta le “idirdheald”—

(a) a mhéid a bhaineann sé le nithe lena mbaineann Acht 1998, an bhri ata leis in
alt 6 den Acht sin, agus

(b) a mhéid a bhaineann sé le nithe lena mbaineann Acht 2000, an bhri ata leis in
alt 3(1) n6 4(1) den Acht sin,

agus folaionn sé treoir a eisidint chun idirdhealt a dhéanamh agus iompar toirmiscthe;
ta le “forais idirdhealaitheacha”—

(a) a mhéid a bhaineann sé le nithe lena mbaineann Acht 1998, an bhri atd leis in
alt 6(1) den Acht sin, agus

(b) a mhéid a bhaineann sé le nithe lena mbaineann Acht 2000, an bhri ata leis in
alt 3(2) den Acht sin;

ciallaionn “achtachan” reacht né ionstraim arna déanamh faoi chumhacht a thugtar le
reacht;

td le “plean gniomhaiochta comhionannais” agus “athbhreithniii comhionannais” na
brionna a shanntar doibh faoi seach le halt 29;

210 L 053, 22/02/2007 1gh 0001— 0014.
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ciallaionn “Gniomhaireacht an Aontais Eorpaigh um Chearta Buntsacha” an
ghniomhaireacht arna bund faoi Rialachan 168/2007 6n gCombhairle;

ciallaionn “cearta an duine”, seachas i gCuid 3—

(a) na cearta agus na saoirsi a thugtar, n6 a rathaitear, do dhaoine leis an
mBunreacht,

(b) na cearta né na saoirsi a thugtar, né a rathaitear, do dhaoine le haon chomhaont,
conradh n6 coinbhinsitn ar pdirti ann an Stat, agus

(c) gan dochar do ghinearaltacht mhireanna (a) agus (b), na cearta agus na saoirsi a
bhféadfar a thuiscint le réastin—

(i) gur gnéithe dilse iad de dhaoine mar dhaoine daonna, agus

(i1) gur ga iad chun a chumast do gach duine maireachtail le dinit agus pdirt a
ghlacadh sa saol eacnamaioch, sdisialta né cultdir sa Stat;

ciallaionn “fiosruchan” fiosrichdn arna sheoladh ag an gCoimisitn faoi alt 35;
ciallaionn “Aire” an tAire DIi agus Cirt agus Comhionannais;

ciallaionn “forordaithe” forordaithe le rialachdin arna ndéanamh ag an Aire;
ta le “iompar toirmiscthe” an bhri a shanntar dé in alt 2 d’Acht 2000;
ciallaionn “combhlacht poibli”—

(a) Roinn St4it (seachas, i nddil leis an Roinn Cosanta, Oglaigh na hEireann) a bhfuil
Aire den Rialtas freagrach aisti,

(b) udaras aitidil de réir bhri an Achta Rialtais Aititil, 2001,
(c) Feidhmeannacht na Seirbhise Sldinte,
(d) ollscoil no instititid teicneolaiochta,

(e) bord oideachais agus oilitina arna bhund faoi alt 9 den Acht um Boird Oideachais
agus Oilitna, 2013,

(f) aon duine, comhlacht né eagraiocht eile arna bhund né arna buni—

(i) le hachtachan né faoi achtachan (seachas Achtanna na gCuideachtai) no6 le
cairt n6 faoi chairt,

(i1) le haon Scéim arna riar ag Aire den Rialtas, no

(iii) faoi Achtanna na gCuideachtai de bhun cumhachtai a thugtar le hachtachan
eile n6 faoi achtachdn eile, agus a mhaoinitear go hiomldn né go pdirteach
tri airgead arna sholdthar, n6 tri iasachtai arna ndéanamh né arna rathd, ag
Aire den Rialtas no tri eisitlint scaireanna arna sealbhd ag Aire den Rialtas
noé thar ceann Aire den Rialtas,
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(g) cuideachta (de réir bhri Acht na gCuideachtaf) a bhfuil tromlach de na scaireanna
inti 4 shealbht ag Aire den Rialtas n6 thar ceann Aire den Rialtas,

(h) aon duine, comhlacht, eagraiocht né gripa eile a mhaoinitear go hiomlan n6 go
pairteach as airgead arna sholdthar ag an Oireachtas agus atd arna fhorordu né
arna forordu de thuras na huaire (agus is duine, comhlacht, eagraiocht n6 gripa
ba chéir, i dtuairim an Aire, tar éis dul i gcomhairle leis an gCoimisidn, ar
mhaithe le leas an phobail agus ag féachaint d’fhordlacha agus do mheon an
Achta seo, a fthorordu);

ciallaionn “painéal roghndireachta” painéal daoine a cheapfaidh an tSeirbhis faoi alt 13;
ciallaionn “Seirbhis” an tSeirbhis um Cheapachdin Phoibli.

(2) San Acht seo, folaionn tagairt do “gniomhaireachtai iomchui agus an tsochai
shibhialta” tagairt doibh seo a leanas—

(a) eagraiochtai neamhrialtasacha a bhfuil baint acu le cearta an duine né leis an
gcomhionannas a chur chun cinn né a chosaint, lena n-diritear eagraiochtai a
dhéanann sainfheidhmit ar fhorbairt eacnamaioch agus shdéisialta a chur chun
cinn,

(b) ceardchumainn agus eagraiochtai gnd, eagraiochtai gairmithe agus eagraiochtai
soisialta eile,

(c) institididi trid leibhéal agus saineolaithe eile san oideachas,

(d) comhlachtai creidimh, comhlachtai saolta (de réir bhri an Achta um Chléard
Sibhialta (Least), 2012) n6 grupai eile atd ionadaitheach do smaointeoireacht
chreidimh agus do bhartlacha creidimh né fealsinachta, agus

(e) comhlachtai poibli.
Rialachain

3. (1) Féadfaidh an tAire fordil a dhéanamh le rialachdin le haon ni da dtagraitear san
Acht seo mar nf atd forordaithe no le forordu.

(2) Féadfaidh cibé foralacha teagmhasacha, forliontacha agus iarmhartacha a bheith i
rialachdain faoin alt seo is dealraitheach don Aire a bheith riachtanach né
féirsteanach chun criocha na rialachan.

(3) Déanfar gach rialachan a dhéanfaidh an tAire faoin Acht seo a leagan faoi bhraid
gach Ti den Oireachtas a luaithe is féidir tar éis a dhéanta agus, ma dhéanann
ceachtar Teach diobh sin, laistigh den 21 14 a shuifidh an Teach sin tar éis an
rialachdn a leagan faoina bhrdid, rin a rith ag neamhnid an rialachdin, beidh an
rialachan ar neamhni d4 réir sin, ach sin gan dochar do bhailiocht aon ni a rinneadh
roimhe sin faoin rialachén.

Caiteachais

4. Déanfar na caiteachais a thabhdidh an tAire ag riaradh an Achta seo a ioc, a mhéid a
cheadéidh an tAire Caiteachais Phoibli agus Athchéirithe €, as airgead a sholdthréidh
an tOireachtas.
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Doiciméid a sheirbheail

5. (1) Aon fhégra né doiciméad eile a cheanglaitear a sheirbhedil ar dhuine, n6 a thabhairt
do dhuine, faoin Acht seo, déanfar € a dhirid chuig an duine lena mbaineann faoina
ainm né faoina hainm, agus féadfar é a sheirbhedil amhlaidh ar an duine né a
thabhairt dé né di ar cheann amhdin de na slite seo a leanas:

(a) trina sheachadadh i bpearsa;

(b) trina fhéagail ag an seoladh ag a bhfuil gnathchénai ar an duine né, i gcas go
mbeidh seoladh le haghaidh seirbhedla tugtha, ag an seoladh sin;

(c) trina chur leis an bpost i litir chldraithe réamhioctha chuig an seoladh ag a bhfuil
gnathchénai ar an duine nd, i gcds go mbeidh seoladh le haghaidh seirbhedla
tugtha, chuig an seoladh sin.

(2) Chun criocha an ailt seo, measfar gnathchonai a bheith ar chuideachta de réir bhri
Achtanna na gCuideachtai ag a hoifig chldraithe, agus measfar gnathchoénai a bheith
ar gach comhlacht corpraithe eile agus ar gach comhlacht neamhchorpraithe daoine
ag a phriomhoifig né ag a phriomhait ghnd.

Pionois

6. (1) Aon duine a bheidh ciontach i gcion faoin Acht seo (seachas cion faoi alt 33 n6
36), dlifear—

(a) ar € n6 1 a chiontd go hachomair, finedil d’aicme C né priosinacht ar feadh
téarma nach faide na 1 bhliain amhadin, né iad araon, a chur air né uirthi, né

(b) ar é n6 1 a chiontu ar diotail, finedil nach mé na €32,000 n6 priosinacht ar feadh
téarma nach faide na 2 bhliain né iad araon, a chur air né uirthi.

(2) I gcas go ndéanfaidh comhlacht corpraithe cion faoin Acht seo agus go gcruthdfar
go ndearnadh an cion le toilid né le culcheadd, né gurbh inchurtha € 1 leith aon
fhailli thoilitil ar thaobh, aon duine ba stiturthéir, ba bhainisteoir, ba runai né
b’oifigeach eile de chuid an chomhlachta chorpraithe, n6 duine a d’airbheartaigh
gniomhd sa chdil sin, beidh an duine sin, chomh maith leis an gcomhlacht corpraithe,
ciontach i gcion agus dlifear imeachtai a thionscnamh ina choinne né ina coinne
agus € n6 1 a phionésu ambhail is d4 mbeadh sé né si ciontach sa chion céadluaite.

(3) I gcas go mbeidh gnéthai comhlachta chorpraithe 4 mbainistii ag comhaltai an
chomhlachta chorpraithe sin, beidh feidhm ag fo-alt (2) maidir le gniomhartha agus
mainneachtaini comhalta i dtaca lena fheidhmeanna né lena feidhmeanna
bainistiochta amhail is d4 mba stidrthéir né bainisteoir de chuid an chomhlachta
chorpraithe é no i.

(4) Féadfaidh an Coimisiin imeachtai achoimre i leith cion faoin Acht seo a
thionscnamh agus a thabhairt ar aghaidh.

Aisghairm

7. Aisghairtear gach ceann de na hAchtanna a shonraitear i gcoliin (1) agus i gcoliin (2)
de Sceideal 1 a mhéid a shonraitear i gcoliin (3) den Sceideal sin.
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CUID 2
ComMISIUN NA HEIREANN UM CHEARTA AN DUINE AGUS COMHIONANNAS

An 12 bunaithe

8. Déanfaidh an tAire, le hordd, 14 a cheapadh chun bheith ina la bunaithe chun criocha
an Achta seo.

Coimisitin na hEireann um Chearta an Duine agus Comhionannas a bhuni

9. (1) An 14 bunaithe, beidh arna bhund comhlacht ar a dtabharfar, sa Ghaeilge,
Coimisitin na hEireann um Chearta an Duine agus Comhionannas né, sa Bhéarla,
The Irish Human Rights and Equality Commission (da ngairtear “an Coimisiin”
san Acht seo), chun na feidhmeanna a thugtar dé6 leis an Acht seo n6 faoi a
chomhlionadh.

(2) Beidh an Coimisitin, faoi réir fhordlacha an Achta seo, neamhspleach i
gcomhlionadh a fheidhmeanna.

(3) D’ainneoin ghinearaltacht fho-alt (2), beidh aird ag an gCoimisiin, i gcomhlionadh
a fheidhmeanna, ar an gcleachtas idirndisitinta is fearr is infheidhme maidir le
hinstitididi ndisiinta um chearta an duine agus maidir le comhlachtai
comhionannais, agus leanfaidh sé treoir an chéanna.

(4) Beidh an Coimisiin ina chomhlacht corpraithe le comharbas suthain agus séala
oifigitil agus beidh cumhacht agartha aige, agus beidh sé inagartha, ina ainm
corpraithe, agus beidh cumhacht aige, le toilit an Aire arna thabhairt le ceadd an
Aire Caiteachais Phoibli agus Athchdirithe, talamh n6 leas i dtalamh a fhdil, a
shealbhti agus a dhidscairt, agus beidh cumhacht aige aon mhaoin eile a fhail, a
shealbht agus a dhidscairt.

(5) Déanfar séala an Choimisitin a fhiordheimhnidi—

(a) le sinit an Phriomh-Choimisinéara n¢ le sinid comhalta eile den Choimisitin arna
udard né arna hudaru aige chun gniomhu thar a cheann, agus

(b) le sinii comhalta d’fhoireann an Choimisitiin arna udard né arna hudard aige
chun gniomhu chuige sin.

(6) Tabharfar aird bhreithitinach ar shéala an Choimisidin agus, mura suifear a mhalairt,
glacfar i bhfianaise aon doiciméad a airbheartaionn a bheith ina ionstraim a rinne
an Coimisitin agus a bheith séalaithe le séala an Choimisidin agus measfar gur
ionstraim den sort sin € gan a thuilleadh cruthtnais.

Feidhmeanna an Choimisitin
10. (1) Is iad feidhmeanna an Choimisidin—

(a) cearta an duine agus an comhionannas a chosaint agus a chur chun cinn,

(b) forbairt cultiir ina bhfuil meas ar chearta an duine, ar an gcomhionannas agus
ar thuiscint idirchultiurtha a spreagadh sa Stat,
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(c) tuiscint agus feasacht ar thdbhacht chearta an duine agus an chomhionannais a
chur chun cinn sa Stat,

(d) dea-chleachtas a spreagadh sa chaidreamh idirchultirtha, caoinfhulaingt agus
glacadh leis an éagsulacht sa Stat agus meas ar shaoirse agus ar dhinit gach duine
a chur chun cinn, agus

(e) oibrit chun drochbhearta maidir le cearta an duine, le hidirdheald agus le
hiompar toirmiscthe a dhichur.

(2) Beidh ag an gCoimisitin, ar mhaithe leis na feidhmeanna da dtagraitear i bhfo-alt
(1), agus i dteannta na bhfeidhmeanna a thugtar d6 le haon fhorail eile den Acht
seo nd d’aon achtachan eile, na feidhmeanna seo a leanas:

(a) faisnéis a sholathar don phobal i ndail le cearta an duine agus leis an
gcomhionannas i gcoitinne, lena n-diritear faisnéis maidir leis na hachtachdin da
dtagraitear in alt 30,

(b) leordhéthanacht agus €ifeachtacht an dli agus an chleachtais sa Stat a bhaineann
le cosaint chearta an duine agus an chomhionannais a choimead faoi
athbhreithnii;

2

(c) da thoil féin n6 ar Aire den Rialtas d’iarraidh air € a dhéanamh, aon togra
reachtaiochta a scradu agus a thuairimi i dtaobh aon impleachtai i leith chearta
an duine né an chomhionannais a thuairisciu;

(d) da thoil féin n6 ar an Rialtas d’iarraidh air é a dhéanamh, cibé moltai is cui leis
a chur faoi bhraid an Rialtais 1 nddil leis na bearta a mheasann an Coimisitn is
ceart a dhéanamh chun cearta an duine agus an comhionannas sa Stat a neartd
agus a chosaint agus chun tacu leis an gcéanna;

(e) iarratas a dhéanamh chun na hArd-Chdirte né chun na Cuirte Uachtarai ar chead
a fhail laithrid os comhair na hArd-Chuirte n6é na Cuirte Uachtarai, de réir mar
a bheidh, mar amicus curiae in imeachtai os comhair na cuirte sin a bhfuil cearta
an duine né na cearta comhionannais atd ag aon duine i gceist iontu no a
bhaineann leis an gcéanna agus laithrid mar amicus curiae den sort sin ar scOr an
cead sin a bheith deonaithe (agus cumhachtaitear leis seo do gach ceann de na
ctirteanna sin an cead sin a dheonud d4 lanrogha féin);

(f) cibé cabhair phraiticidil, lena n-airitear cabhair dhlithidil, is cui leis a sholathar,
de réir alt 40, do dhaoine le linn a gcearta a shuiombh;

(g) 1 geas gur cui leis, imeachtai a thionscnamh faoi alt 41 n6 alt 19 d’Acht 2003, de
réir mar is cui;

(h) dul i gcomhairle le cibé comhlachtai n6é gniomhaireachtai ndisitinta, comhlachtaf
nd gniomhaireachtai de chuid an Aontais Eorpaigh n6é comhlachtai né
gniomhaireachtaf idirndisiunta a bhfuil eolas n6 oilteacht acu i réimse chearta an
duine n6 an chomhionannais is cui 1éi;

(i) a bheith mar an comhlacht arna ainmnid chun criocha Threoir 2014/54/AE an 16
Aibrean 2014 6 Pharlaimint na hEorpa agus 6n gCombhairle maidir le bearta lena
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n-éascaitear feidhmii na gceart a thugtar d’oibrithe 1 gcomhthéacs
saorghluaiseacht d’oibrithe?;

(j) taighde agus gniomhaiochtai oideachais a ghabhail de laimh, a urrd nd a
choimisiuni no cabhair airgeadais no cabhair eile a sholdthar don chéanna;

(k) oideachas agus oilitiint ar shaincheisteanna a bhaineann le cearta an duine agus
leis an gcomhionannas a sholdthar né cabhair a thabhairt chun an céanna a
sholathar;

(/) da thoil féin né ar an Aire d’iarraidh air € a dhéanamh, cldir gniomhaiochtai agus
tionscadal a ghabhdil de ldimh, a urrd né a choimisiini chun imeascadh
imirceach agus mionlach eile, an comhionannas (lena n-diritear comhionannas
inscne) agus meas ar dhinit agus ar dhifriochtai cultdir a chur chun cinn né
cabhair airgeadais n6 cabhair eile a thabhairt don chéanna;

(m) athbhreithnithe comhionannais a dhéanamh agus pleananna gniomhaiochta
comhionannais a ullmhu né iarraidh ar dhaoine eile déanamh amhlaidh, mas cui,
de bhun alt 32;

(n) cabhru le comhlachtai poibli de réir alt 42;
(o) fiosruchain a sheoladh faoi alt 35 agus da réir;

(p) tuarascédlacha a ullmhud agus a fhoilsid, ar cibé modh is cui leis, lena n-airitear
tuarascalacha 1 dtaobh aon taighde a bheidh gafa de ldimh, urraithe né
coimisitinaithe aige n6 a mbeidh cabhair tugtha aige d6 faoi mhir (j) né i ndail
le fiosrichdin dé dtagraitear i mir (0);

(q) péirt a ghlacadh sa Chomhchoiste le Coimisitin Thuaisceart Eireann um Chearta
an Duine de réir an Chomhaontaithe Ilphdirti atd i gceangal le Comhaonti na
Breataine-na hEireann (de réir bhri an Achta um Chomhaonti na Breataine-na
hEireann, 1999);

(r) cibé feidhmeanna eile a aistritear chuige faoi alt 44 a chomhlionadh.

(3) Gan dochar do ghinearaltacht alt 9(2), feidhmeoidh an Coimisitin a ftheidhmeanna
faoin Acht seo chun forbairt sochai a spreagadh agus tact lena forbairt, ar sochai i—

(a) ina bhfuil meas ar chearta an duine ata ag gach duine agus cosaint ar an gcéanna,
(b) ina bhfuil meas ar dhinit agus fitintas gach duine,

(¢) nach gcuirtear teorainn inti, mar thoradh ar réamhchlaonadh, idirdheald, failli n6
iompar toirmiscthe, le cumas duine a ldnacmhainneacht a chomhlionadh,

(d) ina bhfuil deis chéir, chomhionann ag gach duine pdirt a ghlacadh i saol
eacnamaioch, polaititil, sdisialta né cultdir an Stéit, agus

(e) ina bhfuil comhurraim idir daoine, lena n-diritear aicmi daoine, bunaithe ar
thuiscint chomhroinnte ar luach na héagstlachta laistigh den tsochai agus ar
mheas comhroinnte ar an gcomhionannas agus ar chearta an duine.

P10 L 128/8, 30.4.2014.
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(4) Déanfaidh an Coimisiun, le linn a fheidhmeanna faoi Chuid 3 a theidhmid, na
feidhmeanna sin a fheidhmiu ar mhodh a measann sé gurb € is cui agus is comhréir{
sna himthosca.

(5) Beidh ag an gCoimisitin na cumhachtai sin go Iéir is ga né is féirsteanach chun a
theidhmeanna a chomhlionadh.

(6) Féadfaidh an Coimisitin aon cheann d4 fheidhmeanna a chomhlionadh tri aon
chomhalta d’thoireann an Choimisitiin a bheidh tidaraithe go cui chuige sin ag an
gCoimisidn.

Feidhmeanna breise a thabhairt don Choimisiin

11. (1) Féadfaidh an tAire, le toilid an Aire Caiteachais Phoibli agus Athchéirithe, agus
le comhaontd an Choimisidin, le hordu, cibé feidhmeanna breise is cui leis né 1éi
agus a bhaineann le feidhmeanna an Choimisidin de thuras na huaire a thabhairt
don Choimisitin, faoi réir cibé coinniollacha (mas ann) a shonréfar san ordd.

(2) Féadfaidh cibé foralacha teagmhasacha, forliontacha agus iarmhartacha bheith in
ordu faoin alt seo is gd, i dtuairim an Aire, chun lanéifeacht a thabhairt don ordu.

(3) Déanfar gach ordu a dhéanfaidh an tAire faoin Acht seo a leagan faoi bhraid gach
Ti den Oireachtas a luaithe is féidir tar éis a dhéanta agus, md dhéanann ceachtar
Teach diobh sin, laistigh den 21 14 a shuifidh an Teach sin tar éis an t-ordu a leagan
faoina bhrdid, rdn a rith ag neamhnid an ordaithe, beidh an t-ordd ar neamhni da
réir sin, ach sin gan dochar do bhailiocht aon ni a rinneadh roimhe sin faoin ordd.

Combhaltas an Choimisiuin

12. (1) 15 chomhalta ar a mhéad agus 12 chomhalta ar a laghad a bheidh ar an gCoimisitn
agus beidh duine acu ina Phriomh-Choimisinéir né ina Priomh-Choimisinéir ar
an gCoimisitn.

(2) As combhaltai an Choimisitin, fir a bheidh i 6 chomhalta ar a laghad agus mné a
bheidh i 6 chomhalta ar a laghad, agus i gcds 14 chomhalta né nios mé a bheith ann,
fir a bheidh i 7 gcomhalta ar a laghad agus mnd a bheidh i 7 gcomhalta ar a laghad.

(3) Is € n6 1 an tUachtaran a cheapfaidh gach comhalta den Choimisitn, de réir alt 13,
agus beidh gach comhalta i seilbh oifige ar feadh cibé tréimhse nach faide n4 5
bliana a chinnfidh an tUachtaran, ar chomhairle an Rialtais, agus é n6 1 4 cheapadh
no a ceapadh.

(4) Beidh gach comhalta den Choimisitn i seilbh a oifige n6 a hoifige ar cibé téarmai
agus coinniollacha a chinnfidh an Rialtas trdth a cheaptha né a ceaptha agus beidh
sé no si, faoi réir fho-alt (9), in-athcheaptha ar feadh téarma breise nach faide na
5 bliana.

(5) Féadfaidh an Coimisiin gniomhd d’ainneoin aon fholintas i measc a chombhaltaf
(lena n-diritear folintas né foldintais a fhagann nach bhfuil fo-alt (1) né (2) a
chomhlionadh de thoradh air né orthu).

(6) As na daoine arb iad comhaltai an Choimisitin iad an 14 bunaithe—
(a) ceapfar 7 gcomhalta de na comhaltaf sin ar feadh téarma 3 bliana, agus

13

Cp.2 A.10



Cp.2 A2 [Uimh. 25.] An tAcht fi Choimisitin na hEireann um Chearta an Duine agus [2014.]
Comhionannas, 2014.

(b) ceapfar 8 gcomhalta de na comhaltai sin, lena n-diritear an Priomh-Choimisinéir,
ar feadh téarma 5 bliana.

(7) Aon duine a cheap an Rialtas an 16 Aibredn 2013 chun an Choimisitiin um Chearta
an Duine, féadfar é n6 1 a cheapadh, an 14 bunaithe, chun bheith ina chomhalta n6
ina comhalta den Choimisitn.

(8) Faoi réir fho-alt (9), aon chomhalta den Choimisiin a rachaidh a théarma né a
téarma oifige in éag tri imeacht aimsire, beidh sé né si in-athcheaptha chun an
Choimisidin.

(9) Aon chomhalta den Choimisitin a mbeidh 2 théarma oifige curtha isteach aige né
aici, ni bheidh sé né si in-athcheaptha chun an Choimisidin, agus measfar, chun
criocha an fho-ailt seo, gur téarma oifige aon tréimhse a mbeidh duine ag fénamh
mar chomhalta den Choimisitin lena linn de bhun ceapachan faoi alt 15.

(10) Measfar, chun criocha fho-alt (9), gur téarma oifige téarma né téarmai oifige mar
chomhalta—

(a) den Choimisiin um Chearta an Duine, n6
(b) den Udaras Comhionannais,

agus ni direofar é ach mar aon téarma oifige amhdin, ach i gcds go gcriochnéidh an
téarma oifige ar an 14 bunaithe n6 direach roimhe sin, ni mheasfar gur téarma oifige
¢ an téarma sin agus, da réir sin, ni direofar € chun criocha an fho-ailt.

(11) D’ainneoin ghinearaltacht fho-alt (9), aon duine a mbeidh 2 théarma oifige curtha
isteach aige né aici, beidh sé no si in-athcheaptha chun an Choimisiuin i ndiaidh
tréimhse 5 bliana a bheith caite direach tar éis dul in éag don téarma oifige is
déanai ag an duine mar chomhalta den Choimisitn.

Combhaltai an Choimisitin a cheapadh
13. (1) Ceapfaidh an tUachtaran comhalta den Choimisiin—
(a) ar chomhairle an Rialtais, agus
(b) tar éis rin 6 gach Teach den Oireachtas a rith ag moladh an cheapachain.
(2) T gcas go n-eascroidh, n6 go measfar go n-eascréidh, folintas ar an gCoimisitn,
déanfaidh an Rialtas, d’fhonn daoine a shainaithint agus moltai a dhéanamh don

Rialtas maidir leis na daoine sin chun a gceaptha mar chomhaltai den Choimisiun,
a iarraidh ar an tSeirbhis comdrtas roghnéireachta a ghabhail de laimh.

(3) Déanfaidh an tSeirbhis, faoi réir fho-alt (4), painéal roghnéireachta a cheapadh.

(4) As comhaltai an phainéil roghndireachta, ainmneoidh Stidrthéir Ghniomhaireacht
an Aontais Eorpaigh um Chearta Bunusacha duine amhdin diobh.

(5) Ceapfaidh an tSeirbhis comhaltai an phainéil roghndireachta as measc daoine a
bhfuil, i dtuairim na Seirbhise, taithi iomchui acu ar nithe a bhaineann le haon
cheann né gach ceann de na nithe seo a leanas, agus a bhfuil saineolas acu i ndail
leis an gcéanna:
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(a) nithe a bhaineann le cearta an duine n6 dli chearta an duine;

(b) nithe a bhaineann leis an gcomhionannas n6 leis an dli comhionannais;
(c) riarachan agus athchéirid na hearnéla poibli;

(d) bainistiocht boird agus riald corparaideach.

(6) Déanfaidh an tAire comhaontd leis an tSeirbhis ar na critéir roghnéireachta agus
ar an bprdiseas a chuirfear i ngniomh maidir le haon tholintas ar an gCoimisiun
a lionadh.

(7) Déanfar folintas ar an gCoimisitn a fhogairt go poibli agus aireofar ann mionsonraf
faoi na critéir roghnoéireachta chomhaontaithe chun an foluntas a lionadh agus faoin
bpréiseas a chuirfear i bhfeidhm maidir leis an bhfoltntas sin a lionadh.

(8) Féadfaidh an tSeirbhis cibé nésanna imeachta a ghlacadh a mheasfaidh sf is cui chun
a cuid feidhmeanna a chomhlionadh faoin alt seo.

(9) Ni mholfar duine chun a cheaptha né a ceaptha ag an Uachtaran faoin alt seo mura
rud é go mbeidh an duine, i dtuairim na Seirbhise agus an Rialtas ag comhaontt 1éi,
cdilithe go cui lena cheapadh né lena ceapadh de bhithin go bhfuil aige né aici cibé
taithi, oilidint né saineolas iomchui is cui ag féachaint, go hdirithe, do na
feidhmeanna a thugtar don Choimisitin leis an Acht seo n6 faoi.

(10) Soléthréidh an tSeirbhis don Rialtas sonrai faoi thaithi, oilitiint agus saineolas an
duine a mholann si faoin alt seo.

(11) T gcas go ndéanfaidh an tSeirbhis moladh go gceapfar duine chun an Choimisitin,
glacfaidh an Rialtas leis an moladh sin.

(12) In imthosca eisceachtila, mds rud é nach mbeidh an Rialtas dbalta, ar chdiseanna
substaintitla agus sonraithe, glacadh leis an moladh 6n tSeirbhis maidir le duine
airithe, cuirfidh sé an méid sin agus na cuiiseanna a bheidh leis in il don tSeirbhis
agus iarrfaidh sé ar an tSeirbhis moladh eile a dhéanamh maidir leis an bhfoluntas
agus, déanfaidh an tSeirbhis—

(a) cuiseanna an Rialtais a bhreithnid, agus

(b) mura rud é go n-easaontdidh an tSeirbhis leis na cliseanna agus gur mian 1éi uirill
a dhéanamh chuig an Rialtas chuige sin, duine eile a mholadh chun a cheaptha né
a ceaptha chun an Choimisidin.

(13) Déanfaidh an tSeirbhis agus an Rialtas, le linn déibh moltai a dhéanamh chun
daoine a cheapadh chun an Choimisitin faoin alt seo, aird a thabhairt ar an nga
atd ann a chinntit gur léirid, ar bhealach leathan, ar chinedl shochai na hEireann
a bheidh i gcomhaltai an Choimisitin agus go bhfuil ag na daoine sin eolas né taith{
ar an méid seo a leanas—

(a) nithe a bhaineann le cearta an duine, agus

(b) gan dochar do ghinearéltacht mhir (a), nithe a bhaineann le daoine n6 le haicmi
daoine ata faoi mhibhuntaiste faoi threoir na dtosca seo a leanas:

(i) inscne;
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(ii) stadas sibhialta;
(iii) stadas teaghlaigh;
(iv) gnéaschlaonadh;
(v) creideamh;
(vi) aois;
(vii) michumas;
(viii) cine, lena n-diritear dath, naisiintacht, bunadh eitneach né néisitunta;
(ix) a bheith ina ndaoine den Lucht Siuil.

(14) San alt seo, ta leis na tosca a shonraitear i bhfomhireanna (ii), (iii), (iv), (v), (vii)
agus (ix) d’fho-alt (13) na brionna até leo in alt 2 d’Acht 1998.

Coinniollacha oifige chomhaltas an Choimisiiin

14. (1) Féadfaidh comhalta den Choimisitin éiri as oifig tri fhogra i scribhinn arna
thabhairt don Uachtaran agus beidh éifeacht leis an éiri as an 14 a gheobhaidh an
tUachtaran an fogra.

(2) Féadfaidh an Rialtas comhalta den Choimisitin a chur as oifig, ach sin amhdin ar
cheann amhain no nios moé de na forais seo a leanas:

(a) go mbeidh mainnithe ag an gcomhalta, gan leithscéal réastinach, a fheidhmeanna
no a feidhmeanna a chomhall ar feadh tréimhse leantunach nach giorra nd 3 mhi
roimh dhéta an difhostaithe agus dar tosach trath nach luaithe nd 6 mhi roimh
dhata an difhostaithe;

(b) go mbeidh an comhalta tagtha chun bheith éagumasach, de dheasca easldinte, ar
a fheidhmeanna n6 a feidhmeanna a chomhlionadh né go mbeidh sé né si tar éis
¢ féin no 1 féin a mhi-iompar mar a bheidh sonraithe;

agus ansin, agus ansin amhdin, i gcds go mbeidh rin rite ag dha Theach an
Oireachtais ina n-éileofar an comhalta a chur as oifig.

(3) Scoirfidh comhalta den Choimisitin de bheith cdilithe le haghaidh oifige agus
scoirfidh sé no6 si d’oifig a shealbhi mds rud é—

(a) gur fé imheach neamhurscaoilte é né 1, né
(b) go gciontofar € nd 11 geion coiritil.

(4) Déanfaidh comhalta den Choimisitn, faoi réir fhordlacha an Achta seo, oifig a
shealbht ar cibé téarmai agus coinniollacha a chinnfidh an Rialtas trath a cheaptha
no a ceaptha.

Corrfholuntais

15. (1) Mas rud ¢, maidir le comhalta den Choimisitin, go bhfaighidh sé n6 si bas, go
n-€ireoidh sé no si as oifig, go scoirfidh sé né si de bheith cdilithe le haghaidh
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oifige agus go scoirfidh sé n¢é si d’oifig a shealbhu né go gcuirfear as oifig € no 1,
féadfaidh an tUachtardn duine a cheapadh chun bheith ina chomhalta né ina
comhalta den Choimisiin chun an corrfholintas a tharl6idh amhlaidh a lionadh ar
an modh céanna ar ar ceapadh an comhalta den Choimisitin ba chiiis leis an
gcorrfholintas.

(2) Beidh feidhm ag ailt 12(4) agus 13, fara aon mhodhnuithe is g4, maidir le duine a
cheapadh chun bheith ina chomhalta né ina comhalta den Choimisitn faoin alt seo
mar atd feidhm aige maidir le duine a cheapadh chun bheith ina chomhalta né ina
comhalta den Choimisitn faoin alt sin.

Cruinnithe agus nés imeachta

16. (1) Tiondlfaidh an Coimisitin cibé cruinnithe agus cibé lion cruinnithe is gd chun a
fheidhmeanna a chombhall go cui ach gach bliain tionélfaidh sé cruinnit amhdin ar
a laghad i ngach tréimhse 3 mhi.

(2) Ag cruinnid den Choimisitin—

(a) is ¢ n6 1 an Priomh-Choimisinéir, md bhionn sé né si i lathair, a bheidh ina
chathaoirleach né ina cathaoirleach ar an gcruinnid, né

(b) mura mbeidh agus fad nach mbeidh an Priomh-Choimisinéir i l4thair, n6 ma
bhionn oifig an Phriomh-Choimisinéara folamh, roghnéidh comhaltai an
Choimisitin a bheidh i lathair duine den lion chun gniomhud mar chathaoirleach
ar an geruinnid.

(3) Cinnfear gach ceist ag cruinnid le tromlach vétai na gcomhaltai den Choimisiin a
bheidh i ldthair agus a voétélfaidh ar an geeist agus, i gcds comhionannas votai, beidh
an dara véta né voéta réitigh ag cathaoirleach an chruinnithe.

(4) 5 no cibé lion eile, nach 14 na 5 agus a chinnfidh an Coimisiuin, is céram do chruinnit
den Choimisitn.

(5) Faoi réir thoralacha an Achta seo, rialdlfaidh an Coimisitin a nésanna imeachta féin.

Comhaltas Bhord Bainistiochta Ghniomhaireacht an Aontais Eorpaigh um Chearta
Bunisacha

17. (1) Ceapfaidh an Coimisiin as measc a chomhaltais duine chun bheith ina chomhalta
nd ina comhalta de Bhord Bainistiochta Ghniomhaireacht an Aontais Eorpaigh
um Chearta Bunusacha.

(2) San alt seo, ta le “Bord Bainistiochta” an bhri atd leis i Rialachan 168/2007 6n
gCombhairle.

Coisti comhairleacha, etc.
18. (1) Déanfaidh an Coimisitn, d’thonn comhoibrit éifeachtach a bhund agus a
chothabhdil le hionadaithe do ghniomhaireachtai iomchui agus don tsochai

shibhialta—
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(a) cibé coisti comhairleacha agus cibé lion coisti comhairleacha is cui leis a cheapadh
chun cabhair agus comhairle a thabhairt d6 i dtaobh nithe a bhaineann lena
fheidhmeanna, agus

(b) tact le cibé lionrai, préisis chomhairlitichdin phoibli né féraim phoibli is cui leis,
no iad a bhunu né pdirt a ghlacadh iontu.

(2) Ceapfaidh an Coimisitin coiste comhairleach ar feadh cibé tréimhse agus faoi réir
cibé téarmai tagartha a mheasfaidh an Coimisitn is cui.

(3) Beidh ar choiste comhairleach—
(a) comhalta ceannais a bheidh ina chomhalta n6 ina comhalta den Choimisitn,

(b) leaschomhalta ceannais (a ghniomhdidh nuair a bheidh an comhalta ceannais as
lathair agus a bheidh ina chomhalta né ina comhalta den Choimisitin), agus

(c) cibé lion comhaltai eile lena n-diritear (mds cui leis an gCoimisitin ¢é), daoine
nach comhaltai den Choimisiin na da fhoireann,

a chinnfidh an Coimisitin agus a cheapfaidh sé go culi.

(4) Tocfar le gach comhalta de choiste comhairleach as airgead a bheidh faoina réir ag
an gCoimisitin cibé lidntas i leith caiteachais arna dtabhd ag an gcomhalta a
cheaddéidh an tAire le toilid an Aire Caiteachais Phoibli agus Athchéirithe.

(5) Féadfaidh an Coimisitin comhalta de choiste comhairleach a chur as comhaltas den
choiste aon tréth.

(6) Féadfaidh an Coimisitin coiste comhairleach a dhiscaoileadh aon trath.

(7) Féadfaidh an Coimisitin nés imeachta agus gné coiste chomhairligh a rialail ach, faoi
réir an mhéid sin roimhe seo, féadfaidh coiste a nésanna imeachta féin agus a ghné
féin a rialail.

(8) Féadfaidh coiste comhairleach gniomhd d’ainneoin folintas né foluntais ina
chombhaltas.

Combhaltas de cheachtar Teach den Oireachtas né de Pharlaimint na hEorpa
19. (1) Mas rud é, maidir le comhalta den Choimisiin—
(a) go n-ainmneofar é né i mar chomhalta de Sheanad Eireann,

(b) go dtoghfar é n6 i mar chomhalta de cheachtar Teach den Oireachtas né mar
chomhalta de Pharlaimint na hEorpa, né

(c) go measfar, de bhun Chuid XIII den Dara Sceideal a ghabhann leis an Acht um
Thoghchdin do Pharlaimint na hEorpa, 1997, é n6 i a bheith tofa chun Parlaimint
na hEorpa,

scoirfidh s€ no si air sin de bheith ina chomhalta n6 ina comhalta den Choimisian.

(2) Aon duine a bheidh de thuras na huaire i dteideal, faoi Bhuan-Orduithe ceachtar
Ti den Oireachtas, sui sa Teach sin n¢ is comhalta de Pharlaimint na hEorpa, beidh
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sé€ no si, fad a bheidh sé no si 1 dteideal amhlaidh né ina chomhalta né ina comhalta
den sort sin, dichailithe chun bheith ina chomhalta né ina comhalta den Choimisitin
no chun bheith ar fostd in aon chéil ag an gCoimisiun.

An Stidrthéir
20. (1) Beidh Stiarthéir ar an gCoimisitn (da ngairtear “an Stiturthéir” san Acht seo).
(2) Féadfaidh an Coimisitin an Stitrthdir a chur as oifig ar chdiseanna sonraithe.

(3) Sealbhoéidh an Stitrthoéir oifig faoi chonradh scriofa seirbhise (is conradh a théadfar,
de rogha an Choimisidin, a athnuachan) ar feadh cibé tréimhse a bheidh sonraithe
sa chonradh agus faoi réir cibé téarmai agus coinniollacha (lena n-diritear téarmai
agus coinniollacha a bhaineann le luach saothair, liintais agus aoislitintas) a bheidh
sonraithe amhlaidh, is téarmai agus coinniollacha a chinnfidh an Coimisitn le ceadu
an Aire arna thabhairt le toilit an Aire Caiteachais Phoibli agus Athchdirithe.

(4) Féadfaidh an Coimisitin duine a ainmnid chun a cheaptha n6 a ceaptha ina chéad
no ina céad Stiurthoir.

(5) Mas rud é go mbeidh duine, direach roimh an 14 bunaithe, arna ainmnid n6 arna
hainmnid ag an gCoimisitun faoi fho-alt (4), beidh an duine, an 14 bunaithe, arna
cheapadh n6 arna ceapadh mar an chéad Stitrthdir.

(6) Ni shealbhdidh an Stidrthéir aon oifig eile nd ni bheidh aon phost eile aige n6 aici
arb infoctha diolaiochtai ina leith, nd ni sheolfaidh sé n6 si aon ghné gan toilit
an Choimisiuin.

(7) Ni bheidh an Stitrthéir ina chomhalta né ina comhalta den Choimisitn né de choiste
comhairleach ach féadfaidh sé no si freastal ar chruinnithe de chuid an Choimisidin
no de chuid coiste chomhairligh agus beidh sé n6 si i dteideal labhairt agus comhairle
a thabhairt ag cruinnithe den sort sin.

Feidhmeanna an Stiurthora

21. (1) Déanfaidh an Stitrthéir riarachdn an Choimisitin a sheoladh agus a bhainistid,
agus a riald i geoitinne, agus comhlionfaidh sé né si cibé feidhmeanna eile (mas
ann) a chinnfidh an Coimisitn.

(2) Comhlionfaidh an Stidrthéir a fheidhmeanna n6é a feidhmeanna faoi réir cibé
beartais a chinnfidh an Coimisitin, agus beidh sé né si cuntasach don Choimisidn i
mbainistiu éifeachtuil agus éifeachtach an Choimisitin agus i gcomhlionadh cui a
fheidhmeanna n6 a feidhmeanna.

(3) Solathréidh an Stitrthéir don Choimisitin cibé faisnéis i nddil le comhlionadh a
fheidhmeanna né a feidhmeanna (lena n-diritear faisnéis maidir le comhlionadh na
bhfeidhmeanna sin a mhéid a bhaineann siad le gnéthai airgeadais an Choimisitin)
a cheangl6idh an Coimisidn.

(4) Féadfaidh an Stitrthéir tograi a dhéanamh chun an Choimisidin i dtaobh aon ni a
bhaineann lena fheidhmeanna.
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(5) Is € n6 1 an Stitrthéir an t-oifigeach cuntasaiochta i nddil le cuntais leithreasa an
Choimisitin chun criocha Achtanna an Ard-Reachtaire Cuntas agus Ciste, 1866 go
1998.

(6) Féadfaidh an Stidrthéir, le toilid an Choimisidin, comhalta amhdin né nios mo
d’thoireann an Choimisidin a udartd chun feidhm shonraithe de chuid an Stitrthéra
a chomhlionadh agus féadfaidh an comhalta né na comhaltai sin a bheidh udaraithe
amhlaidh an fheidhm a chomhlionadh da réir.

(7) Féadfaidh an Coimisitin comhalta d’fhoireann an Choimisitin a ainmnid chun
feidhmeanna an Stiurthéra a chomhlionadh 1 gcds an Stiarthoéir a bheith as lathair
no i gcds post an Stitrthéra a bheith folamh, agus déanfaidh comhalta a ainmneofar
amhlaidh na feidhmeanna sin a chomhlionadh le linn na hasldithreachta sin n6 ar
an bpost sin a bheith folamh.

Cuntasacht an Stiarthora don Choiste um Chuntais Phoibli

22. (1) Aon uair a dhéanfaidh an Coiste de Dhéil Eireann arna bhuni faoi
Bhuan-Orduithe Dhail Eireann chun scriidi a dhéanamh ar na cuntais leithreasa
agus ar thuarascdlacha an Ard-Reachtaire Cuntas agus Ciste agus chun tuarascail
a thabhairt do Dhiil Eireann ar an gcéanna (d4 ngairtear “an Coiste” san alt seo)
a cheangal i scribhinn ar an Stitrthéir déanamh ambhlaidh, tabharfaidh sé né si
fianaise don Choiste sin i nddil leis na nithe seo a leanas—

(a) rialtacht agus cuibheas na n-idirbheart a bheidh taifeadta, n6 a cheanglaitear a
thaifeadadh, in aon leabhar n¢6 taifead eile cuntais atd faoi réir a initichta ag an
Ard-Reachtaire Cuntas agus Ciste agus a cheanglaitear, leis an Acht seo, ar an
gCoimisitn a ullmhd,

(b) barainneacht agus éifeachtilacht an Choimisitin i dtaca le huisdid a chuid
acmbhainni,

(c) na cérais, na nésanna imeachta agus na cleachtais a isdideann an Coimisitin chun
¢éifeachtacht a chuid oibriochtai a mheas, agus

(d) aon ni a dhéanann difear don Choimisiin agus da dtagraitear i dtuarascail
speisialta 6n Ard-Reachtaire Cuntas agus Ciste faoi alt 11(2) d’Acht an
Ard-Reachtaire Cuntas agus Ciste (Least), 1993, né in aon tuarascail eile 6n
Ard-Reachtaire Cuntas agus Ciste (a mhéid a bhaineann sé le ni a shonraitear i
mir (a), (b), né (c)) a leagtar faoi bhraid Dhail Eireann.

(2) Ni dhéanfaidh an Stitrthdir, le linn a dhualgais n6 a dualgais a chomhlionadh faoin
alt seo, ceist a chur na tuairim a nochtadh i dtaobh thuillteanais aon bheartais de
chuid an Rialtais n6 de chuid aon Aire den Rialtas na i dtaobh tuillteanais cuspoiri
beartais den sort sin.

Cuntasacht an Stiarthora do Choisti Oireachtais eile

23. (1) San alt seo, ciallaionn “Coiste” Coiste arna cheapadh ag ceachtar Teach den
Oireachtas n6 ag dhda Theach an Oireachtais i gcomhar (seachas an Coiste da
dtagraitear in alt 22 né Coiste um Leasanna Chomhaltai Dhail Eireann né an
Coiste um Leasanna Chomhaltai Sheanad Eireann) né fochoiste de chuid Coiste
den sort sin.
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(2) Faoi réir fho-alt (3), freastal6idh an Stiurthéir os comhair Coiste, ar iarraidh a fhail
uaidh i scribhinn, chun cuntas a thabhairt ar riarachdn gineardlta an Choimisidin.

(3) Ni cheangldfar ar an Stidrthéir cuntas a thabhairt os comhair Coiste ar aon ni at4,
a bhi, n6 a fhéadfaidh bheith ar dhata sa todhchai, ina dbhar d’imeachtai os comhair
cuirte n6 binse sa Stat.

(4) Mas ¢ tuairim an Stitrthora gur ni lena mbaineann fo-alt (3) ni a n-iarrtar air né
uirthi cuntas a thabhairt ina leith os comhair Coiste, cuirfidh sé né si an tuairim sin,
agus na cuiseanna ata leis an tuairim, in idl don Choiste agus, mura dtabharfar an
fhaisnéis don Choiste an trath a bheidh an Stidrthoéir os a chomhair, tabharfar an
fhaisnéis amhlaidh i scribhinn.

(5) I gcas go mbeidh an Stitdrthéir tar éis an tuairim seo a chur in idl do Choiste de réir
fho-alt (4) agus nach dtarraingeoidh an Coiste siar an iarraidh d4 dtagraitear
i bhfo-alt (2) a mhéid a bhaineann si le hdbhar na tuairime sin—

(a) féadfaidh an Stidrthéir, trath nach déanai nd 21 14 tar éis don Choiste an bhreith
uaidh gan déanamh amhlaidh a chur in idl d6 né di, iarratas a dhéanamh chun
na hArd-Chdirte ar mhodh achomair chun an cheist i dtaobh an ni lena
mbaineann fo-alt (3) an nf a chinneadh, n6

(b) féadfaidh cathaoirleach an Choiste iarratas den sort sin a dhéanamh thar ceann
an Choiste,

agus cinnfidh an Ard-Chuirt an ni.

(6) Go dti go gcinnfear iarratas faoi fho-alt (5), ni fhreastal6idh an Stitrthéir os comhair
an Choiste chun cuntas a thabhairt ar an ni is 4bhar don iarratas.

(7) Ma chinneann an Ard-Chuirt gur ni lena mbaineann fo-alt (3) an ni lena mbaineann,
tarraingeoidh an Coiste siar an iarraidh dé dtagraitear i bhfo-alt (2), ach ma
chinneann an Ard-Chdirt nach bhfuil feidhm ag fo-alt (3), freastal6idh an Stitdrthéir
os comhair an Choiste chun cuntas a thabhairt ar an ni.

Foireann an Choimisitin

24. (1) Féadfaidh an Coimisitn, le toilid an Aire arna thabhairt le ceadd an Aire
Caiteachais Phoibli agus Athchoirithe, cibé daoine agus cibé lion daoine a
chinnfidh sé a cheapadh chun bheith ina gcomhaltai d’fhoireann an Choimisidin.

(2) Is iad téarmai agus coinniollacha seirbhise comhalta d’fhoireann an Choimisidin
agus an grad ina bhfénann sé no6 si cibé téarmai agus coinniollacha, agus cibé grad,
a chinnfidh an Coimisitn le toilid an Aire agus an Aire Caiteachais Phoibli agus
Athchoéirithe.

(3) Beidh comhalta d’thoireann an Choimisitdin ina stdtseirbhiseach i Statseirbhis an
Stait.

(4) Is é an Coimisitin an t-udards cui (de réir bhri Acht Choimisinéiri na Stat-Sheirbhise,
1956 agus Achtanna Rialaithe na Stétseirbhise, 1956 go 2005) i ndail lena oifigigh.

(5) Féadfaidh an Coimisitin, le toilit an Aire, arna thabhairt le ceadd an Aire
Caiteachais Phoibli agus Athchéirithe, socruithe a dhéanamh—
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(a) le comhlacht poibli, n6

(b) le haon duine, eagraiocht, gripa n6 comhlacht eile, lena n-diritear cuideachta né
comhlacht carthanais,

chun duine atd i seirbhis an chomhlachta phoibli n6 an duine, na heagraiochta, an
ghripa n6é an chomhlachta sin d4 dtagraitear i mir (b), n6, de réir mar a bheidh, i
bhfostaiocht an chéanna, a fhostu leis an gCoimisitin ar bhonn sealadach ar feadh
cibé tréimhse ama agus ar cibé téarmai agus coinniollacha a chomhaont6idh an
tAire, le toilid an Aire Caiteachais Phoibli agus Athchdirithe.

(6) Aon duine a bheidh fostaithe ar bhonn sealadach ag an gCoimisitin de bhun fho-alt
(5), beidh sé no si faoi stidradh agus faoi riald an Choimisitin le linn na tréimhse
fostaiochta sealadai.

Raiteas straitéise
25. (1) Déanfaidh an Coimisiin—

(a) trath nach déanai nad 6 mhi tar éis thosach feidhme an ailt seo, rditeas straitéise
a ullmhu i leith na 3 bliana direach tar éis na bliana ina ndéantar an rditeas
straitéise a chur isteach amhlaidh, agus

(b) trath nach déanai nd 3 mhi roimh gach déta is cothrom tri bliana 6n trath a
rinneadh, de réir an fho-ailt seo, an raiteas straitéise a bheidh in éifeacht de
thuras na huaire a ullmhq, réiteas straitéise a ullmhu i leith na tréimhse 3 bliana
direach tar éis na bliana ina ndéantar an raiteas straitéise a ullmhu amhlaidh.

(2) Maidir le raiteas straitéise—
(a) beidh ann—

(i) cuspdiri fiorthdbhachtacha agus straitéisi gaolmhara an Choimisitin, lena
n-diritear Usdid acmhainni an Choimisitdin, agus

(ii) tar éis aird a thabhairt ar fhomhir (i), tosafochtai agus cuspéiri
fiorthdbhachtacha an Phriomh-Choimisinéara dd théarma né d4 téarma
oifige, agus

(b) tabharfar aird ann ar an ngd atd ann a chinntii go mbainfear an usdid is
tairbhitla, is éifeachtai agus is éifeachtila as acmhainni an Choimisidin.

(3) Le linn don Choimisitn rditeas straitéise a ullmhu, rachaidh sé i gcombhairle, ar cibé
modh is cui leis an gCoimisitn, le cibé comhlachtai agus gripai is cui leis, lena
n-diritear forais oideachais, ionadaithe do ghniomhaireachtai iomchui agus don
tsochai shibhialta, Ranna Stdit agus comhlachtai poibli eile, ach gan a bheith
teoranta doibh sin.

(4) Déanfaidh an Coimisiin, a luaithe is féidir tar éis raiteas straitéise a ullmhu faoi

fho-alt (1), a chur faoi deara cdipeanna de a leagan faoi bhrdid gach Ti den
Oireachtas.
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(5) Cinnteoidh an Coimisiun, a luaithe is indéanta tar éis cdipeanna de raiteas straitéise
a leagan faoi bhrdid dhd Theach an Oireachtais de réir fho-alt (4), go bhfoilseofar
an rditeas straitéise ar cibé modh is cui leis an gCoimisidn.

Deontais don Choimisiiin

26. I ngach bliain airgeadais, féadfaidh an tAire, tar éis dul i gcomhairle leis an
gCoimisitn, cibé suimeanna is dealraitheach don Aire, le toilit an Aire Caiteachais
Phoibli agus Athchdirithe, a bheith leordhéthanach le réastn chun criocha caiteachas
ag an gCoimisitn i gcomhlionadh a theidhmeanna a airleacan chun an Choimisitin as
airgead a sholdthréidh an tOireachtas.

Cuntais an Choimisiiin

27. (1) Coimedadfaidh an Coimisiun, i cibé foirm a cheadéidh an tAire, le toilid an Aire
Caiteachais Phoibli agus Athchéirithe, na cuntais go léir is cuf agus is gnach ar an
airgead go 1éir a gheobhaidh sé né a chaithfidh sé agus, go hdirithe, coimeddfaidh
sé san fhoirm sin a ddradh na cuntais speisialta sin go léir a ord6idh an tAire, le
toiliti an Aire Caiteachais Phoibli agus Athchdirithe.

(2) Déanfar cuntais a choimeddfar de réir an ailt seo a chur faoi bhrdid an
Ard-Reachtaire Cuntas agus Ciste lena n-inidchadh trath nach déanai nd an 1
Aibredn sa bhliain direach tar éis na bliana airgeadais lena mbaineann siad né ar
cibé data is luaithe nd sin a ord6idh an tAire tar éis dul 1 gcomhairle leis an Aire
Caiteachais Phoibli agus Athchéirithe agus, direach tar éis an initichta, déanfar coip
de thuarascdil an Ard-Reachtaire Cuntas agus Ciste ar na cuntais a thiolacadh don
Aire agus, a luaithe is féidir tar €is iad a thiolacadh amhlaidh, cuirfidh an tAire faoi
deara cOipeanna den chéanna a leagan faoi bhraid gach Ti den Oireachtas.

Tuarascail bhliantil

28. (1) Déanfaidh an Coimisitn, trath nach déanai na 6 mhi tar éis dheireadh gach bliana
airgeadais de chuid an Choimisidin, tuarascdil a ullmhi ar a ghniomhaiochtai le
linn na bliana sin agus, a luaithe is féidir tar €is an tuarascdil a ullmhu, cuirfidh an
Coimisiun faoi deara céipeanna di a chur faoi bhrdid gach Ti den Oireachtas.

(2) Aireofar i dtuarascail faoi fho-alt (1) faisnéis maidir le comhlionadh fheidhmeanna
an Choimisitin le linn na tréimhse lena mbaineann an tuarascdil agus, gan dochar
do ghinearaltacht an mhéid sin roimhe seo, direofar sa tuarascail—

(a) cuntas ar na nithe seo a leanas—
(i) aon athbhreithniti comhionannais a rinneadh,
(ii) aon phlean gniomhaiochta a ullmhaiodh,

(iii) aon fthiosrichan a seoladh, agus

(iv) comhlionadh a fheidhmeanna faoi alt 42 agus aon athbhreithnid a rinne sé
faoi fho-alt (7) den alt sin,

sa tréimhse sin,
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(b) cuntas ar a ghniomhaiochtai agus ar aon fhorbairti arna ngabhdil de ldimh ag an
gCoimisitn 1 ndail le hoibrii na nAchtanna um Chomhionannas Fostaiochta,
1998 go 2011 sa tréimhse, agus

(c) cibé faisnéis eile i cibé foirm is cui leis an gCoimisitin né a iarrfaidh an tAire.

(3) Cinnteoidh an Coimisitin go bhfoilseofar an tuarascdil bhliantuil ar cibé modh is cui
leis an gCoimisitn a luaithe is indéanta tar éis cOipeanna den tuarascdil bhliantuil a
leagan faoi bhrdid dhd Theach an Oireachtais de réir fho-alt (1).

CUID 3

ForRFHEIDHMIU AGUS COMHLIONADH

Minithe chun criocha na Coda seo
29. Sa Chuid seo—
ta le “clasal comhionannais” an bhri ata leis in Acht 1998;

ciallaionn “plean gniomhaiochta comhionannais” clar gniomhartha a ullmhaionn gnéthas
ng, de réir mar a bheidh, an Coimisitin, agus a bheidh le cur i ngniomh sa ghnéthas ar
mhaithe le comhionannas deiseanna sa ghnéthas sin a chur chun cinn;

ciallaionn “fégra um chomhlionadh comhionannais agus chearta an duine” fégra faoi alt
36 (n6 i gcas an fégra sin a achomharc, an fogra arna dhaingnid (fara least né gan leasu)
ag an gCuirt Oibreachais né ag an gCuirt Diiche, né ag an gCuirt Chuarda de réir mar
is cuf);

ta le “téarma luacha saothair chomhionainn” an bhri atd le “téarma luach saothair

chomhionainn” in Acht 1998;

ciallaionn “athbhreithnit comhionannais”—

(a) iniuchadh ar an leibhéal comhionannais deiseanna ata ann i ngnéthas dirithe, i
ngrupa gnothas né sna gnothais atd i dtionscal dirithe n6 in earndil de thionscal
airithe, agus

(b) scridu ar chleachtais an ghndthais sin né na ngnéthas sin, ar na nésanna imeachta
ann no iontu agus ar thosca iomchui eile (lena n-diritear an timpeallacht oibre)
ata abhartha maidir leis né leo, chun a chinneadh an bhfuil na cleachtais, na
ndésanna imeachta né na tosca iomchui eile sin ag cabhri le comhionannas
deiseanna sa ghnoéthas sin a chur chun cinn;

folaionn “gripa gndthas” gripa gndthas arna mhinid amhlaidh faoi threoir aon lion de
thosca iomchui lena n-diritear suiomh geografach né cursaf rialaithe;

ciallaionn “cearta an duine”—

(a) na cearta agus na saoirsi a thugtar, né a rathaitear, do dhaoine leis an
mBunreacht,

(b) na cearta né na saoirsi a thugtar, no a rathaitear, do dhaoine le haon chomhaontd,
conradh né coinbhinsiin ar pdirti ann an Stat agus ar tugadh feidhm dli d6 sa
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Stat né le forail d’aon chomhaontd, conradh nd coinbhinsiin den sért sin ar
tugadh an fheidhm sin di, agus

(c) na cearta agus na saoirsi a thugtar, n6 a rathaitear, do dhaoine le foralacha an
Choinbhinsiuin de réir bhri an Achta fan gCoinbhinsiin Eorpach um Chearta an
Duine, 2003;

ciallafonn “fégra substainteach” fégra faoi alt 33(1) né (2) (n6 i gcds an fégra sin a
achombharc, an fégra arna dhaingnid (fara leasti n6 gan least) ag an gCudirt Oibreachais
né ag an gCuirt Duiche, né ag an gCuirt Chuarda, de réir mar is cui);

folaionn “gndéthas”—

(a) gniomhaiocht as a dtagann fostaiocht, cibé acu san earndil thionsclaioch né san
earndil trachtdla né nach ea, agus cibé acu d’fhonn brabts a dhéanamh n6 nach
ea, agus

(b) faoi réir fhomhir (ii), solathrai seirbhise de réir bhri alt 4(6) d’Acht 2000 do
sholdthar seirbhisi, agus da réir sin beidh feidhm ag an gCuid seo i ndail leis na
seirbhisi sin a sholdthar fairis na modhnuithe—

(i) go bhfoléidh an tagairt i mir (a) den mhinid ar “athbhreithnid
comhionannais” do ghnéthas 4dirithe tagairt do sheirbhisi dirithe a
sholathar, agus

(ii) go bhfoléidh na tagairti in alt 32(2) do ghnéthas tagairt do sholdthraf
seirbhise (de réir bhri an ailt sin 4(6) seachas mir (f) den alt sin),

agus aon mhodhnuithe eile is ga.
Faisnéis a sholathar don phobal, athbhreithnit ar oibrit achtachan airithe, etc.
30. (1) Déanfaidh an Coimisiin—

a) faisnéis a sholdthar don phobal agus éifeachtacht aon achtachdn a choimedd faoi
P g
athbhreithnid, ar achtachdin iad a bhaineann le cearta an duine agus leis an
gcomhionannas a chosaint agus a chur chun cinn, agus

(b) gan dochar do ghinearaltacht mhir (a), faisnéis a sholdthar don phobal agus
éifeachtacht oibrid na nithe seo a leanas a choimead faoi athbhreithniio—

(i) na hAchtanna um Chomhionannas Fostaiochta, 1998 go 2011,
(ii) na hAchtanna um Stddas Comhionann, 2000 go 2012, agus
(iii) alt 19 d’Acht 2003,

agus, aon uair a mheasfaidh sé is g4, tograi a chur faoi bhraid an Aire chun leasu a
dhéanamh ar aon cheann de na hachtachéin da dtagraitear i mireanna (a) agus (b).

(2) Féadfaidh an Coimisitin, mas cui leis, agus déanfaidh sé, ma iarrann an tAire air
ambhlaidh, athbhreithnii a dhéanamh ar oibrid né ar éifeacht aon achtachdin da
dtagraitear i bhfo-alt (1) agus féadfaidh sé cibé moltai a dhéanamh is cui leis tar éis
an athbhreithnithe sin.

25

Cp.3 A29



Cp.3 A30  [Uimh. 25.] An tAcht fi Choimisitin na hEireann um Chearta an Duine agus [2014.]
Comhionannas, 2014.

(3) Coimeadfaidh an Coimisitin faoi athbhreithnid oibrii Acht na bPinsean, 1990 a
mhéid a bhaineann sé leis an bprionsabal um chéir chomhionann agus féadfaidh sé,
aon uair is doigh leis gur ga é, moltai a chur faoi bhrdid an Aire Coimirce Séisialaf
i nddil leis an Acht sin.

(4) Mas rud é, i dtuairim an Choimisiudin, gur déigh d’oibrit né d’éifeacht aon cheann
de na hachtachdin a shonraitear de thuras na huaire i bhfo-ailt (1) go (4) d’alt 17
d’Acht 1998, n6 aon fhorala ata in aon achtachain den sort sin né a dhéanfar faoi,

tionchar a imirt né bac a chur ar dhichur an idirdhealaithe i ndail le fostaiocht nd
ar chur chun cinn an chomhionannais deiseanna i ndail le fostaiocht—

(a) idir fir agus mné, né

(b) idir daoine a bhfuil difriocht eatarthu i dtéarmai aon cheann de na forais
idirdhealaitheacha eile,

féadfaidh an Coimisiin, mds cui leis é, agus déanfaidh sé, mé iarrann an tAire air
amhlaidh, athbhreithnit a dhéanamh ar an achtachan lena mbaineann né ar fhorail
de nd ar oibrit nd éifeacht an chéanna.

(5) D’thonn cabhru leis athbhreithnid faoin alt seo a dhéanamh, rachaidh an Coimisitin
i gcomhairle le cibé daoine, gripai agus eagraiochtai (lena n-diritear eagraiochtai
ceardchumann agus eagraiochtai fostéiri) is cui leis.

(6) I gcas go ndéanfaidh an Coimisitin athbhreithniu faoin alt seo—
(a) féadfaidh sé, n6
(b) déanfaidh sé—
(1) 1 gcas gur iarr an tAire an t-athbhreithnid, n6

(ii) 1 geds gur iarr an tAire Coimirce Soéisialai an t-athbhreithnii de bhun

fho-alt (3),
tuarascail ar an athbhreithnia a chur faoi bhraid an Aire.

(7) Féadfaidh cibé moltai (lena n-diritear moltai chun leasi a dhéanamh ar aon
achtachdn n6 ar aon fhorail de is dbhar don athbhreithnii) a mheasfaidh an
Coimisiln is g4, a bheith i dtuarascdil faoi fho-alt (6).

Coid chleachtais

31. (1) Féadfaidh an Coimisitin, agus déanfaidh sé, ma iarrann an tAire air amhlaidh,
dréachtchoid chleachtais a ullmhu lena gcur faoi bhrdid an Aire ar mhaithe le
ceann amhdin n6 nios mé de na haidhmeanna seo a leanas:

(a) cearta an duine a chosaint;
(b) an t-idirdhealud a dhichur;
(c) comhionannas deiseanna san fhostaiocht a chur chun cinn;

(d) comhionannas deiseanna a chur chun cinn i nddil leis na nithe sin lena mbaineann
Acht 2000.
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(2) Sula ndéanfaidh sé dréachtchdd cleachtais a chur faoi bhrdid an Aire faoi fho-alt
(1), rachaidh an Coimisitn i gcomhairle le cibé Aire eile den Rialtas n6 le cibé duine
né comhlacht eile is cui leis an gCoimisitin, n6 a mholfaidh an tAire.

(3) Tar éis dréachtchdd cleachtais a chur faoi bhraid an Aire faoi fho-alt (1), féadfaidh
an tAire a dhearbht le hordu—

(a) gur cdd cleachtais ceadaithe chun criocha an Achta seo an dréachtchdd, n6

(b) gur cdd cleachtais ceadaithe chun criocha an Achta seo an dréachtchéd arna
least ag an Aire tar €is dul i gcomhairle leis an gCoimisitn,

agus, in ordu faoin bhfo-alt seo, leagfar amach téacs an chéid cheadaithe lena
mbaineann an t-ordu.

(4) Aon chod cleachtais faoi alt 56 d’Acht 1998 a bheidh i ngniomh direach roimh
thosach feidhme an ailt seo—

(a) leanfaidh sé de bheith i ngniomh tar éis an tosach feidhme sin, agus
(b) measfar gur c6d cleachtais ceadaithe € chun criocha an ailt seo,
agus féadfar € a least n6 a chilghairm le hordd 6n Aire.

(5) Aon chdd cleachtais a bheidh arna cheadu faoin alt seo (lena n-diritear cod
cleachtais lena mbaineann fo-alt (4)), beidh sé inghlactha i bhfianaise—

(a) in imeachtai os comhair cuirte, n6
(b) i gcas imeachtai faoi Chuid VII d’Acht 1998 n6 faoi Chuid IIT d’Acht 2000, os
comhair na Ciirte Oibreachais, an Choimisitiin um Chaidreamh Oibreachais, an

Bhinse Achomhairc Fostaiochta, Stiurthoir an Bhinse Comhionannais, né
coimisinéir um chearta.

Athbhreithnithe comhionannais agus pleananna gniomhaiochta comhionannais

32. (1) Féadfaidh an Coimisitn a iarraidh ar ghndthas dirithe, ar ghripa gnéthas dirithe
no ar na gnéthais atd i dtionscal dirithe n6 in earndil de thionscal dirithe—

(a) athbhreithnii comhionannais a dhéanamh i nddil leis an ngnéthas sin né na
gnothais sin, no6

(b) plean gniomhaiochta comhionannais a ullmhd agus a chur i ngniomh i leith an
ghnéthais sin né na ngnothas sin,

no iad sin araon a dhéanamh.
(2) Féadfaidh an Coimisitn € féin, mas cui leis é—
(a) athbhreithnii comhionannais a dhéanamh, né

(b) plean gniomhaiochta comhionannais a ullmhd,
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1 nddil le haon ghnéthas a bhfuil 50 fostai né nios mé ann né le haon ghrupa de
ghnothais den sort sin né le gnéthais den sort sin atd i dtionscal dirithe n6 in earndil
de thionscal dirithe.

(3) Féadfaidh baint a bheith ag athbhreithnid comhionannais né ag plean
gniomhaiochta comhionannais—

(a) le comhionannas deiseanna i gcoitinne, né
(b) le gné airithe den idirdheald,

laistigh de ghnéthas né de ghripa gnéthas n6é de ghnéthais até i dtionscal airithe né
in earndil de thionscal dirithe.

(4) T gcas go mbeidh baint ag athbhreithniti comhionannais né ag plean gniomhaiochta
comhionannais le nithe a thagann faoi réim—

(a) Acht 1998, agus
(b) Acht 2000,

araon, déilealfar ar leithligh san athbhreithniti n6 sa phlean gniomhaiochta, de réir
mar a bheidh, leis na nithe sin agus measfar, maidir le gach cuid den athbhreithnid
né den phlean, de réir mar a bheidh, gur plean athbhreithnithe comhionannais ar
leithligh né plean gniomhaiochta comhionannais ar leithligh é, de réir mar a bheidh.

Fégrai substainteacha

33. (1) Gan dochar do ghinearéltacht alt 32, i gcds gur cui leis an gCoimisitin déanamh
amhlaidh chun criocha athbhreithnithe comhionannais né chun plean
gniomhaiochta comhionannais a ullmhu i leith gnéthais faoi alt 32, féadfaidh an
Coimisiun fégra substainteach a sheirbhedil ar dhuine—

(a) a cheangal ar aon duine ar a seirbhedlfar fégra den sort sin cibé faisnéis a
sholdthar don Choimisitin a bheidh ag teastdil le réastin 6n gCoimisiin agus a
shonrofar san fhogra,

(b) & cheangal ar aon duine ar a seirbhedlfar fégra den sort sin cibé doiciméad a
shonréfar san fhogra agus atd ina sheilbh né ina seilbh né faoina urldimh né
faoina hurldimh a thabhairt ar aird don Choimisiin né a chur chuig an
gCoimisiun,

ni dhéanfar, afach, aon ni san fho-alt seo a fhorléirii mar ni lena dtabharfar teideal
don Choimisitn faisnéis né doiciméid a éileamh a bhaineann le gnéthas a bhfuil nios
Id na 50 fostai aige.

(2) Mas dealraitheach don Choimisiin go bhfuil mainneachtain 4 déanamh in aon
ghnoéthas n6 in aon ghnoéthais aon fhordil de phlean gniomhaiochta comhionannais
a chur i ngniomh (is cuma mas é an Coimisitin né an gnéthas é féin a d’ullmhaigh
an plean), féadfaidh an Coimisitin fégra substainteach a sheirbhedil ar dhuine &
cheangal ar aon duine ar a seirbhedlfar fégra den sort sin cibé gniomh a dhéanamh—

(a) a bheidh sonraithe san fhogra,
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(b) a theast6idh le réastin chun an plean a chur i ngniomh, agus
(c) a bhfuil cumhacht ag an duine sin é a dhéanambh.

(3) Sula ndéanfaidh an Coimisitin fégra substainteach a sheirbhedil ar dhuine faoi
fho-alt (1) né (2), tabharfaidh sé fogra i scribhinn don duine i dtaobh é a bheith
beartaithe an fogra substainteach a sheirbhedil agus i dtaobh ldnas beartaithe an
thogra sin.

(4) Aon duine d4 dtabharfar fégra faoi fho-alt (3), féadfaidh sé no si laistigh de 42 14
on trath a gheofar an fégra, uirill a dhéanamh chun an Choimisitin maidir leis an
bhfégra substainteach beartaithe.

(5) Tabharfaidh an Coimisitn aird ar aon uirill a dhéanfar chuige faoi fho-alt (4) le linn
d6 a mheas an amhlaidh go rachfar ar aghaidh le seirbhedil an fhégra shubstaintigh.

(6) Tiocfaidh fégra substainteach i ngniomh, mura dtionscnéfar achomharc faoi alt 34,
ar éag don tréimhse 56 14 6n trath a seirbhedladh an fégra substainteach.

(7) Aon duine a mhainneoidh fégra substainteach a chomhlionadh, beidh sé ciontach i
gcion agus dlifear, ar € n6 { a chiontu go hachomair, finedil d’aicme C n6 priostinacht
ar feadh téarma nach faide na 1 bhliain, né iad sin araon, a chur air n6 uirthi.

Fogra substainteach a achomharc

34. (1) Féadfaidh duine ar ar seirbheédladh fégra substainteach achomharc a dhéanamh
laistigh de 42 14 6n trath a seirbhedladh an fogra—

(a) chun na Cuirte Oibreachais, né

(b) i gcas fégra a bhaineann le hathbhreithnii comhionannais né le plean
gniomhaiochta comhionannais né le hathbhreithnid né plean beartaithe a
bhaineann le nithe a bhfuil feidhm ag Acht 2000 maidir leo, chun na Cuirte
Duiche,

i leith an fhogra né aon cheanglas ata ann.

(2) T gcas go dtionscnéfar achomharc faoin alt seo, féadfaidh an Chuirt Oibreachais, né
an Chdirt Duiche, de réir mar a bheidh—

(a) an fégra a dhaingniti go hiomldn né go pairteach (fara leasi né gan leasu ar an
bhfégra sin), n6

(b) an t-achomharc a cheadu.

(3) I gcas go geceaddidh an Chuirt Oibreachais né an Chuirt Duiche, de réir mar a
bheidh, an t-achomharc, scoirfidh an fogra substainteach d’éifeacht a bheith leis.

(4) T gcas go ndaingneoidh an Chiirt Oibreachais, né an Chdirt Duiche, de réir mar a
bheidh, fégra substainteach, tiocfaidh an fégra arna dhaingnit amhlaidh, i ngniomh,
mura dtionscnéfar achomharc faoi fho-alt (5), ar éag don tréimhse 56 14 6 dhata an
daingnithe no ar cibé data is déanai né sin a chinnfidh an Chuirt.
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(5) Féadfaidh duine laistigh de 42 1a achomharc a dhéanamh chun na Cuirte Cuarda in
aghaidh daingniu ar fhogra substainteach ag an gCuirt Oibreachais n6 ag an gCuirt
Duiiche, de réir mar a bheidh.

(6) I gcas go gceaddidh an Chdirt Chuarda an t-achomharc, scoirfidh an fégra
substainteach d’éifeacht a bheith leis.

(7) T gcéas go ndaingneoidh an Chuirt Chuarda an fégra substainteach (go hiomlan né
go pdirteach, fara least n6 gan leasu), tiocfaidh an fogra arna dhaingniti amhlaidh i
ngniomh cibé déta a chinnfidh an Chuirt Chuarda.

(8) Féadfaidh aon phdirti de na pdirtithe lena mbaineann achomharc a dhéanamh chun
na hArd-Chdirte in aghaidh cinneadh 6n gCuirt Chuarda ar phonc dli agus is
cinneadh criochnaitheach dochloite cinneadh na hArd-Chiirte ar achomharc den
sOrt sin i leith an phoinc dli.

(9) Maidir leis an dlinse a thugtar don Chuirt Didiche n6 don Chiirt Chuarda, de réir
mar a bheidh, faoin alt seo, is breitheamh den chuirt sin a bheidh sannta de thuras
na huaire don duiche chuirte diiche n6é don chuaird, de réir mar a bheidh, ina bhfuil
gnathchoénai ar an duine ar a seirbhedlfar an fégra substainteach né ina seolann sé
no si aon ghairm, gnoé no sli bheatha, a theidhmeoidh 1.

Fiosrichain

35. (1) Féadfaidh an Coimisiin, da thoil féin n6 ma iarrann an tAire air déanamh
ambhlaidh, fiosrichdn a sheoladh ma mheasann an Coimisiin—

(a) go bhfuil, in aon chomhlacht (cibé acu is comhlacht poibli n6 a mhalairt), foras,
earndil den tsochai, nd limistéar geografach, fianaise ann—

(i) ar shard tromai ar oibleagdidi a bhaineann le cearta an duine né le coir
chomhionann i leith duine n6 aicme daoine, né

(i1) ar mhainneachtain chérastiil oibleagdidi a bhaineann le cearta an duine né
le céir chomhionann a chomhlionadh,

agus
(b) gur dbhar mér imni ag an bpobal é, agus
(c) gur ga agus gur cui sna himthosca déanamh amhlaidh.

(2) Féadfaidh aon chomhalta amhdin né nios mé den Choimisitn fiosrichdn a ghabhail
de ldimh.

(3) Sula seolfaidh sé fiosrichén faoin alt seo, déanfaidh an Coimisitn, a luaithe is féidir,
téarmai tagartha le haghaidh an fhiosrichdin agus sracléiriii ar na nésanna imeachta
a bheidh le leandint le haghaidh an fhiosrichdin a ullmhu.

(4) Déanfaidh an Coimisitin socri go leagfar céip de na téarmai tagartha agus den
sracléirii ar nésanna imeachta d4 dtagraitear i bhfo-alt (3) faoi bhraid gach Ti den
Oireachtas.
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(5) A luaithe is féidir tar éis na téarmai agus an sracléirid ar na nésanna imeachta lena
mbaineann a leagan de réir fho-alt (4) déanfaidh an Coimisitn socrt go bhfoilseofar
fogra 1 dtaobh na dtéarmai sin agus an tsracléirithe sin—

(a) i nuachtdn amhadin ar a laghad a scaiptear sa Stat, agus
(b) ar cibé modh eile is cui leis an gCoimisidn.

(6) Le linn do fiosrichéan a sheoladh, déanfaidh an Coimisitin na nithe seo a leanas a
mhéid riamh is féidir 1 gcomhréir lena dhualgais faoin Acht seo—

(a) a iarraidh ar dhaoine a bhfuil a gcuid fianaise ag teastail chun criocha an
fhiosrichdin comhoibrid go saorélach leis, agus

(b) an comhoibrit sin a éascu.

(7) Déanfaidh an Coimisitn a fhiosrichéan a sheoladh ar mhodh a bheidh chomh dlustil
agus is féidir ar comhréir lena dhualgais faoin Acht seo.

(8) Beidh éifeacht le fordlacha Sceideal 2 i ndail le fiosrichdin a ghabhfaidh an
Coimisitn de ldimbh.

Fégrai um chomhlionadh comhionannais agus chearta an duine

36. (1) Mas rud € i gctrsa fiosrichdin né tar éis an fiosrichan sin a sheoladh, gur deimhin
leis an gCoimisiin—

(a) go bhfuil idirdheald déanta n6 & dhéanamh ag aon duine,

(b) go bhfuil sard déanta né 4 dhéanamh ag aon duine ar alt 8(4) né 10(1) d’Acht
1998 né alt 12(1) d’Acht 2000,

(c) go bhfuil mainneachtain déanta né 4 déanamh ag aon duine cldsal comhionannais
né téarma luacha saothair chomhionainn a chomhlionadh, né

(d) go bhfuil sard déanta n6 4 dhéanamh ag aon duine ar chearta an duine,

féadfaidh an Coimisiin fégra um chomhlionadh comhionannais agus chearta an
duine a sheirbhedil ar an duine.

(2) Sula ndéanfaidh sé fégra um chomhlionadh comhionannais agus chearta an duine a
sheirbhedil ar dhuine faoi fho-alt (1), tabharfaidh an Coimisitin fégra (d4 ngairtear
“réamhfhégra” san alt seo) don duine i dtaobh é a bheith beartaithe an fégra um
chomhlionadh comhionannais agus chearta an duine a sheirbhedil agus déanfar sa
réamhfhogra—

(a) an gniomh né an neamhghniomh a shonrd arb é an t-idirdheald, an sard né an
mhainneachtain é d4 dtagraitear i bhfo-alt (1) agus lena mbaineann an fégra, agus

(b) a chur in idl don duine go bhféadfaidh sé no6 si uirill a dhéanamh chun an
Choimisitin de réir fho-alt (3).

(3) Aon duine ar a seirbhealfar réamhthogra, féadfaidh sé no si laistigh de 42 14 6n trath
a gheofar an fégra, uirill a dhéanamh chun an Choimisitin maidir leis an bhfégra
um chomhlionadh comhionannais agus chearta an duine atd beartaithe.
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(4) Tabharfaidh an Coimisitn aird ar aon uirill a dhéanfar chuige faoi fho-alt (3) le linn
d6 measunu a dhéanamh 1 dtaobh an rachfar ar aghaidh le seirbhedil an fhogra um
chomhlionadh comhionannais agus chearta an duine.

(5) I bhfégra um chomhlionadh comhionannais agus chearta an duine—

(a) sonrofar an gniomh né an neamhghniomh arb € an t-idirdheald, an sard né an
mhainneachtain ¢ da dtagraitear i bhfo-alt (1) agus lena mbaineann an fégra, agus

(b) ceangléfar ar an duine ar a seirbhedlfar é gan an gniomh né an neamhghniomh
lena mbaineann a dhéanamh né scor de bheith & dhéanamh, de réir mar a bheidh,
nd mas cui, an clasal comhionannais né an téarma luacha saothair chomhionainn
a chomhlionadh,

(c) sonrofar, i geds idirdheald, na bearta a cheanglaionn an Coimisitn ar an duine ar
a seirbhealfar é a dhéanamh,

(d) ceanglofar ar an duine ar a seirbhedlfar €, laistigh den tréimhse a bheidh
sonraithe san fhogra, a chur in idl don Choimisitin agus d’aon daoine eile a bheidh
sonraithe amhlaidh cad iad na bearta atd déanta chun an fégra a chomhlionadh,

(e) ceanglofar ar an duine ar a seirbhealfar €, laistigh den tréimhse a bheidh
sonraithe san fhogra, cibé faisnéis bhreise a bheidh sonraithe san fhogra a
sholathar.

(6) Tiocfaidh fégra um chomhlionadh comhionannais agus chearta an duine i ngniomh,
mura dtionscnéfar achomharc faoi alt 37, ar éag don tréimhse 56 14 6n trath a
seirbhedladh an fégra.

(7) T gcas go mainneoidh duine ar a mbeidh fégra um chomhlionadh comhionannais
agus chearta an duine seirbhedilte an fégra a chomhlionadh aon trath laistigh de
thréimhse 5 bliana 6n déta a thiocfaidh an fégra i ngniomh, beidh sé né si ciontach
1 gcion agus dlifear, ar € n6é 1 a chiontd go hachomair, finedil d’aicme C né
priostinacht ar feadh téarma nach faide nd 1 bhliain, n6 iad araon, a chur air né

uirthi.
Fégra um chomhlionadh comhionannais agus chearta an duine a achomharc
37. (1) Féadfaidh duine ar ar seirbhedladh fégra um chomhlionadh comhionannais agus
chearta an duine achomharc a dhéanamh laistigh de 42 14 6n trdth a seirbheédladh
an fhogra—

(a) chun na Cuirte Oibreachais, né

(b) i gcas fogra a bhaineann le hiompar toirmiscthe, sard ar alt 12(1) d’Acht 2000 né
ni dé dtagraitear in alt 36(1)(d), chun na Cuirte Duiche,

i leith an fhogra né aon cheanglas ata ann.

(2) I gcas go dtionscnéfar achomharc faoin alt seo, féadfaidh an Chiirt Oibreachais, n6
an Chuirt Dtiche, de réir mar a bheidh—

(a) an fégra a dhaingnid go hiomldn né go pdirteach, fara leasi né gan leasu ar an
bhfégra sin, né
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(b) an t-achomharc a cheadd.

(3) I gcas go geeadoidh an Chiirt Oibreachais né an Chuirt Duiche, de réir mar a
bheidh, an t-achomharc, scoirfidh an f6gra um chomhlionadh comhionannais agus
chearta an duine d’éifeacht a bheith leis.

(4) T gcas go ndaingneoidh an Chiirt Oibreachais né an Chdirt Duiche, de réir mar a
bheidh, fégra um chomhlionadh comhionannais agus chearta an duine, tiocfaidh an
fogra arna dhaingnid amhlaidh i ngniomh, mura dtionscnéfar achomharc faoi
fho-alt (5), ar éag don tréimhse 56 14 6 dhata an daingnithe n6 ar cibé data is déanai
né sin a chinnfidh an Chuirt.

(5) Féadfaidh duine laistigh de 42 1a achomharc a dhéanamh chun na Cuirte Cuarda in
aghaidh daingniu ar fhogra um chomhlionadh comhionannais agus chearta an duine
ag an gCuirt Oibreachais né ag an gCuirt Duiche, de réir mar a bheidh.

(6) I gcas go gecead6idh an Chdirt Chuarda an t-achomharc, scoirfidh an fégra um
chomhlionadh comhionannais agus chearta an duine d’éifeacht a bheith leis.

(7) I gcas go ndaingneoidh an Chiirt Chuarda an fégra um chomhlionadh
comhionannais agus chearta an duine (go hiomlan né go pdirteach, fara leasi nd
gan leasu), tiocfaidh an fégra arna dhaingnii amhlaidh i ngniomh cibé dita a
chinnfidh an Chuirt Chuarda.

(8) Féadfaidh aon phdirti de na pairtithe lena mbaineann achomharc a dhéanamh chun
na hArd-Chuirte ar phonc dli in aghaidh cinneadh 6n gCuirt Chuarda agus is
cinneadh criochnaitheach dochloite cinneadh na hArd-Chiirte ar achomharc den
sort sin i leith an phoinc dli.

(9) Maidir leis an dlinse a thugtar don Chuirt Diiche n6 don Chdirt Chuarda, de réir
mar a bheidh, faoin alt seo is breitheamh den chuirt sin a bheidh sannta de thuras
na huaire don duiche chiuirte duiche né don chuaird, de réir mar a bheidh, ina bhfuil
gnathchodnai ar an duine ar a seirbhealfar an f6gra um chomhlionadh comhionannais
agus chearta an duine no ina seolann sé nd si aon ghairm, gné né sli bheatha, a
fheidhmeoidh 1.

Clar fograi um chomhlionadh comhionannais agus chearta an duine

38. (1) Bun6idh agus cothabhalfaidh an Coimisiin clar fégrai um chomhlionadh
comhionannais agus chearta an duine a bheidh i ngniomh de thuras na huaire (da
ngairtear an “clar” san Acht seo).

(2) A luaithe is féidir tar éis d’thdgra um chomhlionadh comhionannais agus chearta an
duine teacht i ngniomh, cuirfidh an Coimisitn faoi deara an fégra a thaifeadadh ar
an gclar.

(3) Faoi réir fho-alt (4), bainfear f6gra um chomhlionadh comhionannais agus chearta
an duine den chldr tar éis éag do thréimhse 5 bliana 6n data a thdinig an fégra
i ngniomh.

(4) Féadfaidh duine is abhar d’fhégra um chomhlionadh comhionannais agus chearta
an duine, aon trath roimh éag don tréimhse d4 dtagraitear i bhfo-alt (3), iarratas a
dhéanamh chun an Choimisidin ar an bhfégra lena mbaineann a bhaint den chlar
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agus féadfaidh an Coimisitin, mds cui leis déanamh amhlaidh, an fégra a bhaint
den chlar.

(5) Beidh dbhar achomhairc ann chun na Cuirte Diiche in aghaidh didltd 6n gCoimisitin
fégra um chomhlionadh comhionannais agus chearta an duine a bhaint den chlér.

(6) Cuirfear an cléar ar fail lena iniichadh ag daoine den phobal gach trath réastnach
ag priomhoifig an Choimisitin.

(7) Maidir leis an dlinse a thugtar don Chuirt Duiche faoin alt seo, is breitheamh den
chuirt sin a bheidh sannta de thuras na huaire don duiche chdirte dudiche ina bhfuil
gnathchoénai ar an duine ar a seirbheélfar an f6gra um chomhlionadh comhionannais
agus chearta an duine nd ina seolann sé nd si aon ghairm, gné no sli bheatha, a
fheidhmeoidh 1.

Urghairi mar gheall ar mhainneachtain fogra iarratais um chomhlionadh comhionannais
agus chearta an duine a chomhlionadh

39. (1) Faoi réir fho-alt (2), féadfaidh an Chuirt Chuarda, ar iarratas 6n gCoimisiun,
urghaire a dheont chun cosc a chur le hidirdheald, sard né mainneachtain da
dtagraitear in alt 36(1), de chinedl a bheidh sonraithe san ordu 6n gcuirt lena
mbaineann, ag duine a bheidh sonraithe amhlaidh.

(2) Ta feidhm ag fo-alt (1) maidir le cds ina ndeimhneoidh an Coimisiin don Chdirt
Chuarda, sa tréimhse 5 bliana dar tosach an ddta a thdinig fégra i ngniomh, gur

doéigh go ndéanfaidh an duine ar ar seirbhedladh an fégra tuilleadh idirdhealaithe,
saraithe n6é mainneachtana d4 dtagraitear in alt 36(1).

(3) Maidir leis an dlinse a thugtar don Chdirt Chuarda leis an alt seo, is é n6 is { an
breitheamh a bheidh sannta de thuras na huaire don chuaird ina bhfuil gndthchénai
ar an duine ar ar seirbhedladh an fégra, n6 ina seolann sé no6 si aon ghairm, gné né
sli bheatha, a fheidhmeoidh 1.

Cabhair dhlithiiil agus cabhair eile

40. (1) Ta feidhm ag an alt seo maidir leis na nithe seo a leanas (d4 ngairtear “imeachtai”
san alt seo):

(a) imeachtai dli a bhfuil dli né cleachtas a bhaineann le cosaint chearta an duine i
gceist iontu, ar imeachtai iad atd tionscanta ag duine né ar mian le duine iad

a thionscnamh;

(b) imeachtai dli ar lena linn a théann duine, n6 is mian le duine dul, ar iontaoibh
an dli sin n6 an chleachtais sin;

(c) tarchur n6 iarratas a dhéanamh—
(1) faoin gCuid seo,
(ii) faoi Chuid III d’Acht 2000,
(iii) faoi Chuid VII d’Acht 1998,
(iv) faoi alt 19 d’Acht 2003, n6
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(v) faoi aon imeachtai dli a thig n6é a eascraionn as tarchur né iarratas da
dtagraitear i bhfomhireanna (i), (ii), (iii) no6 (iv),

in imthosca ina measann duine gur club idirdhealaitheach de réir bhri alt 8
d’Acht 2000 é club da dtagraitear san alt sin, né go bhfuil idirdhealu dirithe ina
choinne né ina coinne ag duine eile, ndé go ndearnadh dochar dé né di mar
thoradh ar mhainneachtain né didltd ag duine eile—

(I) clasal comhionannais né téarma luacha saothair chomhionainn a
chombhlionadh,

(IT) breith, ordd né cinneadh faoin gCuid seo né faoi Chuid III d’Acht 2000 a
chur i ngniomh, né

(IIT) socraiocht idirghabhala faoi alt 78 d’Acht 1998 n6 alt 24 d’Acht 2000 a chur
1 ngniomh.

(2) Féadfaidh duine (da ngairtear an “t-iarrataséir” san alt seo) iarratas a dhéanamh
chun an Choimisitin ar chabhair i ndéil le himeachtai lena mbaineann an t-alt seo.

(3) I gcéas go ndéanfaidh iarratasdir iarratas chun an Choimisitin ar chabhair, féadfaidh
an Coimisiin breith a thabhairt 1 dtaobh cibé cabhair is cui ar aon cheann de na
critéir a shonraitear i bhfo-alt (4) a dheont don iarratasoir ach sula dtabharfaidh sé
breith ina leith sin, breithneoidh an Coimisitin—

(a) an bhféadfadh an t-iarrataséir an chabhair ata 4 lorg a fhail—
(i) faoin Acht um Chunamh Dlithidil Sibhialta, 1995,
(ii) faoin Acht um Cheartas Coiritil (Cinamh Dlithitil), 1962, né

(iii) ar aon mhodh eile, cibé acu a dhéantar n6 nach ndéantar, forail maidir leis
le haon achtachdn né faoi

aon achtachan,
nd

(b) an bhfuil cumhachtai sasamh a dhdmhachtain né faoiseamh a dheont i ndail leis
an ni lena mbaineann na himeachtai arna ndilsii d’aon bhinse né d’aon duine
eile agus gurb € tuairim an Choimisitiin go bhféadfadh an binse sin n6 an duine
eile sin déiledil leis an ni ar shli nios éifeachtai n6 nios caoithitla.

(4) Sonraitear gach ceann de na critéir seo a leanas chun criocha fho-alt (3):

(a) go ndéanann an ni lena bhfuil baint ag na himeachtai lena mbaineann ceist
prionsabail a tharraingt anuas;

(b) gur mhiréastinach a bheith ag stil go ndéiledlfadh an duine leis an ni lena
mbaineann na himeachtai lena mbaineann gan chabhair mar gheall ar a chastacht
né ar aon chuis eile;

(c) go bhfuil imthosca speisialta eile ann a fhagann gur cui don Choimisitin an
chabhair sin a dheond.

35



Cp.3 A40  [Uimh. 25.] An tAcht fi Choimisitin na hEireann um Chearta an Duine agus [2014.]
Comhionannas, 2014.

(5) Aon socruithe a dhéanfaidh an Coimisitn faoin alt seo maidir le comhairle dhlithidil
a sholdthar don iarrataséir né ionadaiocht dhlithiuil a sholdthar le haghaidh an
iarratasora, féadfaidh fordil a bheith ar direamh iontu maidir le caiteachais arna
dtabht ag an gCoimisitin né thar ceann an Choimisidin chuige sin a ghnéthu 6n
iarratasoir in imthosca sonraithe.

(6) Maidir leis an gcaidreamh idir aturnae atd fostaithe ag an gCoimisitin n6é aon
abhcoide arna dirithit n6 arna hdirithiu aige n6 aici agus duine d4 ndeonéfar cabhair
faoin alt seo is € an caidreamh céanna € a bheidh idir aturnae né abhcéide agus
cliant nach duine den sort sin € no .

(7) Ni dochar fo-alt (6) do chearta agus do fhreagrachtai an Choimisitin nd do na
hoibleagdidi a eascraionn as an gcaidreamh idir an Coimisitin agus na haturnaetha
ata fostaithe aige.

(8) D’thonn amhras a sheachaint, dearbhaitear nach bhfuil feidhm ag ailt 59 agus 64
den Acht Aturnaethe, 1954 i nddil le haturnae atd fostaithe ag an gCoimisitin do
sholdthar cabhair faoin alt seo.

(9) Na cumhachtai a thugtar don Choimisitin faoin alt seo is cumhachtaf iad i dteannta
agus ni cumhachtai iad in ionad aon chumhacht eile de chuid an Choimisidin
imeachtai a thionscnamh, aon ni a tharchur né aon iarratas a dhéanamh, leis an
Acht seo, le hAcht 1998, le hAcht 2000 né le haon achtachdn eile n6 faoin gcéanna.

(10) San alt seo—
ciallaionn “cabhair” aon cheann né gach ceann acu seo a leanas:

(a) comhairle dhlithidil a sholathar don iarrataséir, n6 socri a dhéanamh maidir lena
solathar don iarratasoir;

(b) ionadaiocht dhlithidil a sholathar don iarrataséir, né socri a dhéanamh maidir
lena solathar don iarratasoir;

(c) cibé cabhair eile a sholdthar don iarrataséir is cui leis an gCoimisiin sna
himthosca;

folafonn “duine atd ag iarraidh cabhrach” duine a bhfuil né a raibh cabhair 4 soldthar dé
nd di faoin alt seo;

folaionn “caidreamh” cearta agus pribhléidi a eascraionn as an gcaidreamh.
An Coimisiiin do thionscnamh imeachtai dlithiila

41. (1) Féadfaidh an Coimisitin imeachtai a thionscnamh in aon chdirt dlinse innitla chun
faoiseamh de chinedl dearbhaithe né de chinedl eile a fhail i leith aon ni a
bhaineann le cearta an duine atd ag aon duine né aicme daoine.

(2) Maidir leis an bhfaoiseamh dearbhaithe a fhéadfaidh an Coimisitin féachaint lena
fhail in imeachtai den sort sin, folaionn sé faoiseamh ar mhodh dearbhi go bhfuil
achtachdan n6 fordil d’achtachdn neamhbhaili, ag féachaint d’thordlacha an
Bhunreachta, n6 nar lean achtachan, né forail d’achtachan, de bheith 1 bhfeidhm de
bhun Airteagal 50 den Bhunreacht.
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Combhlachtai poibli

42. (1) Déanfaidh comhlacht poibli, le linn dé a fheidhmeanna a chomhlionadh, aird a
thabhairt ar an nga atd ann—

(a) an t-idirdheald a dhichur,

(b) comhionannas deiseanna agus céra da fhoireann agus do na daoine da
soldthraionn sé seirbhisi a chur chun cinn, agus

(c) cearta an duine atd ag a chomhaltai, a fhoireann agus na daoine d4 solathraionn
sé seirbhisi a chosaint.

(2) D’thonn éifeacht a thabhairt d’fho-alt (1), déanfaidh comhlacht poibli, ag féachaint
d’theidhmeanna agus do chrioch an chomhlachta agus d4 mhéid agus do na
hacmbhainni até ar fail d6—

(a) meastnacht a leagan amach ar mhodh is inrochtana ag an bpobal ina phlean
straitéiseach (cibé tuairisc atd air) ar na saincheisteanna maidir le cearta an duine
agus leis an gcomhionannas a chreideann sé is iomchui maidir le feidhmeanna
agus crioch an chomhlachta agus na beartais, na pleananna agus na gniomhartha
atd ar bun né a bheartaitear a chur ar bun d’thonn aghaidh a thabhairt ar na
saincheisteanna sin, agus

(b) tuairiscit a dhéanamh ar mhodh is inrochtana ag an bpobal ar fhorbairti agus ar
a bhfuil bainte amach ina leith sin ina thuarascail bhliantdil (cibé tuairisc ata
uirthi).

(3) Le linn do6 cabhru le comhlachtai poibli a bhfeidhmeanna a chomhlionadh ar mhodh
a bheidh i gcomhréir le fo-alt (1), féadfaidh an Coimisitn treoir a thabhairt do
chomhlachtai poibli agus iad a spreagadh le linn d6ibh beartais i leith chearta an
duine agus chomhionannais a fhorbairt, agus dea-chleachtas agus dea-chaighdedin
oibriochta a fheidhmiu i nddil le cearta an duine agus leis an gcomhionannas.

(4) Gan dochar do ghinearaltacht fho-alt (3), féadfaidh an Coimisiin—
(a) treoirlinte a eisidint, n6
(b) céid chleachtais a ullmhu de réir alt 31,

i leith comhlachtai poibli d’fhorbairt bearta feidhmiochta, caighdedin oibriochta agus
straitéisi coisctheacha scriofa chun an t-idirdheald a laghdd agus cearta an duine
agus an comhionannas a chur chun cinn i ldthair oibre na hearndla poibli agus le
linn seirbhisi a sholathar don phobal.

(5) I gcas go measfaidh an Coimisiin go bhfuil fianaise ann ar mhainneachtain ag
comhlacht poibli a fheidhmeanna a chomhlionadh ar mhodh atd i gcomhréir le
fo-alt (1) agus gur cui sna himthosca go léir déanamh ambhlaidh, féadfaidh an
Coimisitn a iarraidh ar an gcomhlacht poibli—

(a) athbhreithnii a dhéanamh i ndail le comhlionadh a fheidhmeanna ag an
gcomhlacht sin, ag féachaint d’fho-alt (1), né
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(b) plean gniomhaiochta a ullmhud agus a chur i ngniomh i nddil le comhlionadh a
fheidhmeanna ag an gcomhlacht sin, ag féachaint d’fho-alt (1),

no iad sin araon a dhéanamh.

(6) Féadfaidh baint a bheith ag athbhreithnii né ag plean gniomhaiochta faoi fho-alt
(5)—

(a) le comhionannas deiseanna né cearta an duine i gcoitinne, né
(b) le gné airithe de chearta an duine n6 den idirdheald,
sa chomhlacht poibli lena mbaineann.

(7) Féadfaidh an Coimisitin athbhreithniti a dhéanamh ar oibrit fho-alt (1), agus, ma
iarrann an tAire air é, déanfaidh sé athbhreithnid den sort sin.

(8) D’thonn cabhru leis le linn dé athbhreithnit a dhéanamh faoi fho-alt (7), rachaidh
an Coimisitin i gcombhairle le cibé daoine n6é comhlachtai is cui leis.

(9) I gcas go ndéanfaidh an Coimisitn athbhreithnit faoi fho-alt (7)—
(a) féadfaidh sé, n6
(b) i gcas gur iarr an tAire an t-athbhreithnid, déanfaidh sé,

tuarascdil ar an athbhreithnitd a chur faoi bhrdid an Aire agus direofar in aon
tuarascdil den sort sin cibé moltai a mheasfaidh an Coimisitn is cui.

(10) Cuirfidh an Coimisitin faoi deara cdip den tuarascdil a leagan faoi bhraid gach Ti
den Oireachtas.

(11) Ni oibreoidh aon ni san alt seo uaidh féin chun ciis chaingne a thabhairt d’aon
duine i gcoinne comhlacht poibli i leith chomhlionadh a fheidhmeanna aige faoi

fho-alt (1).
CUID 4

CoMHLACHTAT DISCAOILTE

Combhlachtai a dhiscaoileadh

43. (1) Discaoiltear gach ceann de na comhlachtai seo a leanas:
(a) an Coimisiin um Chearta an Duine;
(b) an tUdaras Comhionannais,

agus “combhlacht discaoilte” a ghairfear de gach ceann de na comhlachtaf sin san
Acht seo.

(2) Tioctaidh an t-alt seo i ngniomh an 14 bunaithe.
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Feidhmeanna a aistriii chuig an gCoimisitin

44. (1) Maidir leis na feidhmeanna go 1éir a bhi dilsithe do chomhlacht discaoilte direach
roimh an l4 bunaithe, aistritear iad chuig an gCoimisidn.

(2) Aon tagairti in aon achtachdn né in aon ionstraim faoi achtachan don Choimisitin
um Chearta an Duine né don Udards Comhionannais, de réir mar a bheidh (cibé
tuairisc ata air), forléireofar iad mar thagairti don Choimisitin ach amhain i gcas go
ndéantar fordil eile maidir le forléirid na dtagairti céadluaite le haon achtachdn a
ritheadh roimh an Acht seo a rith.

(3) Tiocfaidh an t-alt seo i ngniomh an 1a bunaithe.
Foireann a aistrid

45. (1) Gach duine a bhi direach roimh an I bunaithe ina chomhalta nd ina comhalta
d’fhoireann comhlachta dhiscaoilte beidh sé né si an 14 bunaithe ina chomhalta n6
ina comhalta d’fhoireann an Choimisidin agus beidh sé n6 si, n6 leanfaidh sé n6 si
de bheith, de réir mar a bheidh, i seilbh poist i Statseirbhis an Stiit.

(2) Ach amhdin i gcomhréir le comhaonti comhchoiteann arna chaibidil le haon
cheardchumann n6 comhlachas foirne aitheanta, aon duine dé dtagraitear i bhfo-alt
(1), ni 1d fabhar d6 n6 di, an 14 bunaithe, na téarmai agus na coinniollacha ar a
gcuirfear é né 1 na na téarmai agus na coinniollacha seirbhise a bhaineann le luach
saothair a raibh an duine faoina réir direach roimh an 14 sin.

(3) Na téarmai agus na coinniollacha a bhfuil duine faoina réir ar é né { do theacht chun
bheith ina chomhalta n6 ina comhalta d’fhoireann an Choimisitin de réir fho-alt (1),
measfar gur chinn an Coimisitn iad de réir alt 24(2).

(4) I ndail le daoine a aistreofar chuig foireann an Choimisidin faoi fho-alt (1), beidh
seirbhis roimhe sin leis an gcomhlacht discaoilte lena mbaineann indirithe chun
criocha na nAchtanna um focaiochtai Tomarcaiochta, 1967 go 2012, an Achta um
Chosaint Fostaithe (Obair Phairtaimseartha), 2001, an Achta um Eagri Ama Oibre,
1997, na nAchtanna um Fhégra [osta agus Téarmai Fostaiochta, 1973 go 2005, agus
na nAchtanna um Dhifhosti Eagérach, 1977 go 2007, ach sin faoi réir aon eisiamh
sna hAchtanna sin.

Talamh agus maoin eile a aistria

46. (1) Ar an 14 bunaithe, na tailte go léir a bhi, direach roimh an 14 sin, dilsithe do
chomhlacht discaoilte, agus na cearta, na cumhachtai agus na pribhléidi go 1éir a
bhaineann n6 a ghabhann leis na tailte sin, beidh siad arna ndilsiti don Choimisitn,
gan aon tiolacadh né sannadh, go feadh an eastdit né an leasa go léir sa chéanna
a bhi, direach roimh an la bunaithe, dilsithe don chomhlacht discaoilte lena
mbaineann, ach sin faoi réir na n-iontaobhas agus na gcothromas go 1éir a
dhéanann difear do na tailte agus a bheidh f6s ar marthain agus inchomhlionta.

(2) Ar an 14 bunaithe, an mhaoin go 1éir (seachas talamh), lena n-diritear dbhair i
gcaingean, a bhi, direach roimh an 14 sin, dilsithe do chomhlacht discaoilte, beidh si
arna dilsia don Choimisitn gan aon sannadh.
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(3) Maidir le gach abhar i gcaingean a dhilsitear don Choimisitin de bhua fho-alt (2),
féadfaidh an Coimisiun, amhail ar an agus 6n la bunaithe, agra a dhéanamh ina
leith, € a ghn6thu né a fhorfheidhmid ina ainm féin agus ni gd don Choimisidn, né
don chomhlacht discaoilte lena mbaineann, fégra faoin dilsii a dhéantar leis an
bhfo-alt sin a thabhairt d’aon duine ata faoi cheangal ag an 4dbhar i gcaingean.

Cearta agus dliteanais a aistrii agus buani léasanna, ceadiinas agus ceadanna arna ndeoni
ag comhlacht discaoilte

47. (1) Gach ceart agus dliteanas de chuid comhlachta dhiscaoilte a bhi ar marthain
direach roimh an 14 bunaithe agus a thig de bhua aon chonartha né aon
ghealltanais (sainrdite né intuigthe), beidh sé arna aistrid chuig an gCoimisitin an
14 sin.

(2) Gach ceart agus dliteanas a aistreofar chuig an gCoimisidn le fo-alt (1), féadfaidh
an Coimisidn, an 14 bunaithe agus dé éis, agra a dhéanambh ina leith, ¢ a ghnéthi n6
a fhorfheidhmiu, n6 féadfar an céanna a dhéanamh i gcoinne an Choimisitiin, ina
ainm féin, agus ni gd don Choimisitn, n4 don chomhlacht discaoilte lena mbaineann,
fégra i dtaobh an aistrithe sin a thabhairt don duine a n-aistritear a cheart né a ceart
no a dhliteanas n6 a dliteanas leis an bhfo-alt sin.

(3) Gach léas, ceadunas, cead sli n6 cead arna dheonud ag comhlacht discaoilte i ndail le
talamh n6 maoin eile a dhilseofar don Choimisitn leis an Acht seo n6 faoi, agus a
bheidh i bhfeidhm direach roimh an 14 bunaithe, leanfaidh sé 1 bhfeidhm amhail is
dé mba ¢ an Coimisitin a dheonaigh é.

Dliteanas i leith caillteanas a tharloidh roimh an 14 bunaithe

48. (1) Déanfar éileamh i leith aon chaillteanas né diobhdil a liomhnéfar a bheith
fulaingthe ag aon duine de dheasca aon cheann d’theidhmeanna comhlachta
dhiscaoilte a chomhlionadh roimh an 14 bunaithe a thabhairt i gcoinne an
Choimisitin, an 14 sin agus dé éis, agus ni i gcoinne an chomhlachta dhiscaoilte.

(2) Aon imeachtai dli a bheidh ar feitheamh direach roimh an 14 bunaithe agus ar pdirti
iontu comhlacht discaoilte, leanfar diobh ach an Coimisiin a chur in ionad an
chomhlachta dhiscaoilte lena mbaineann sna himeachtai, a mhéid a bhaineann siad
leis.

(3) Mas rud é, roimh an 14 bunaithe, go ndéantar comhaontd idir na pdirtithe lena
mbaineann mar shocru ar €ileamh lena mbaineann fo-alt (1) agus nach bhfuil a chuid
téarmai curtha i ngniomh, né go bhfuil breithitinas tugtha in éileamh den sort sin i
bhfabhar duine ach nach bhfuil sé curtha i1 bhfeidhm, beidh téarmai an
chomhaontaithe né an bhreithiunais, de réir mar a bheidh, a mhéid a bheidh siad
infhorfheidhmithe i gcoinne comhlacht discaoilte, infhorfheidhmithe i gcoinne an
Choimisitin agus ni i gcoinne an chomhlachta dhiscaoilte lena mbaineann.

(4) Aon éileamh arna dhéanamh ag comhlacht discaoilte né ba chui do chomhlacht
discaoilte a dhéanamh, i leith aon chaillteanas n6é diobhdil a d’eascair as gniomh né
as mainneachtain aon duine roimh an la4 bunaithe, measfar gur éileamh é arna
dhéanamh ag an gCoimisitin noé is cui don Choimisitin a dhéanamh agus féadfaidh
an Coimisitin € a shaothru agus agra a dhéanamh ina leith amhail is d4 mba ¢ an
Coimisiun a d’thulaing an caillteanas n6é an diobhdil.
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Foralacha de dhroim feidhmeanna, sé6cmhainni agus dliteanais a aistrii chuig an
gCoimisitin

49. (1) Aon ni a thosofar agus nach geriochnéfar roimh an 14 bunaithe le hidarés né faoi
udaras comhlachta dhiscaoilte, féadfaidh an Coimisitin, a mhéid a bhainfidh sé le
feidhm a aistritear chuig an gCoimisitn faoi alt 44, leantint ar aghaidh leis n6 € a
chriochnt an 14 bunaithe n6 da éis.

(2) Gach ionstraim arna déanamh faoi achtachan agus gach doiciméad (lena n-diritear
aon deimhnid) arna dheonud né arna dhéanamh i gcomhlionadh feidhme a aistritear
le halt 44, beidh éifeacht 1éi no leis, méas rud € go raibh, agus a mhéid a bhi, an
ionstraim né an doiciméad sin i bhfeidhm direach roimh an Ia bunaithe, an 14 sin
agus d4 éis amhail is d4 mba rud é gur dheonaigh né go ndearna an Coimisitin 1 n6 é.

(3) Déanfar tagairti do chomhlacht discaoilte atd i meabhran comhlachais né in
airteagail chomhlachais aon chuideachta a thorléirig, an 14 bunaithe agus da éis, mar
thagairti don Choimisiun.

(4) Aon airgead, stoic, scaireanna né urrdis arna n-aistrid le halt 46 a bhi, direach roimh
an 14 bunaithe, in ainm comhlachta dhiscaoilte, déanfar, ar iarraidh a fhail 6n
gCoimisiuln, iad a aistrid isteach ina ainm féin.

(5) Beidh deimhnit arna shinid ag an Aire 4 ra gur dilsiodh né, de réir mar a bheidh,
nar dilsiodh, aon mhaoin, ceart n6 dliteanas don Choimisitin faoi alt 46 né 47, ina
fhianaise leormhaith, mura suifear a mhalairt, ar an bhfioras a bheidh deimhnithe
amhlaidh chun gach criche.

Cuntais chriochnaitheacha agus tuarascail bhliantiil chriochnaitheach comhlachta
dhiscaoilte

50. (1) Déanfaidh an Coimisiun, i leith na tréimhse a shonraitear faoi fho-alt (3), cuntais
chriochnaitheacha gach comhlachta dhiscaoilte a ullmhu.

(2) Cuirfidh an Coimisitin na cuntais chriochnaitheacha faoi bhrdid an Ard-Reachtaire
Cuntas agus Ciste lena n-inidchadh trath nach déanai nd 3 mhi tar éis an lae
bunaithe, agus, direach tar éis an initichta, déanfar cip den chuntas mar aon le céip
de thuarascdil an Ard-Reachtaire Cuntas agus Ciste ar na cuntais, a thiolacadh don
Aire agus cuirfidh an tAire faoi deara, a luaithe agus is féidir tar éis iad a thiolacadh
amhlaidh, céipeanna den chéanna a leagan faoi bhraid gach Ti den Oireachtas.

(3) Chun criocha fho-alt (1), féadfaidh an tAire tréimhse a shonru is faide no is giorra
né bliain airgeadais de chuid an chomhlachta dhiscaoilte lena mbaineann.

(4) Déanfaidh an Coimisiin an tuarascdil bhliantdil chriochnaitheach i gcomhair
comhlacht discaoilte a ullmht agus an tuarascdil a chur faoi bhrdid an Aire trath
nach déanai nd 6 mhi tar éis an lae bunaithe.

(5) Beidh feidhm ag alt 28 fairis na modhnuithe is gd i ndail le tuarascail bhliantuil a
ullmhofar faoin alt seo.
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Cosaint maidir le scéimeanna airithe

51. (1) Aon scéim a d’ullmhaigh comhlacht discaoilte faoi aon achtachdn agus a bhi i
bhfeidhm direach roimh an 14 bunaithe, leanfaidh si i bhfeidhm an 14 sin agus
da éis.

(2) Aon scéim faoi aon achtachdn a d’athraigh comhlacht discaoilte agus a bhi i
bhfeidhm direach roimh an 14 bunaithe, leanfaidh si i bhfeidhm an 14 sin agus da éis
arna hathrd amhlaidh.

(3) D’thonn amhras a sheachaint, féadfaidh an Coimisitin scéim lena mbaineann an

t-alt seo a leasti n6 a chulghairm faoi réim agus de réir an achtachdin faoinar
ullmhaiodh an scéim.

CUID 5
LEASU AR AN ACHT FAN GCOINBHINSIUN EorracH UM CHEARTA AN DUINE, 2003

Miniu chun criocha na Coda seo

52. ciallaionn “Acht 2003” an tAcht fan gCoinbhinsitin Eorpach um Chearta an Duine,
2003.

Leasu ar alt 1 d’Acht 2003
53. Leasaitear alt 1 d’Acht 2003—

(a) trid an minid seo a leanas a chur in ionad an mhinithe ar “an Coinbhinsitin”:
“ciallaionn ‘Coinbhinsiun’ an Coinbhinsitin chun Cearta an Duine agus Saoirsi
Buntsacha a Chosaint arna dhéanamh sa R6imh an 41 1a de Shamhain, 1950 (a
bhfuil an téacs de, sa Bhéarla, leagtha amach mar 4is tagartha i Sceideal 1 (arna
leasu le halt 55 den Acht fa Choimisitin na hEireann um Chearta an Duine agus

Combhionannas, 2014) a ghabhann leis an Acht seo), arna leasi—

(a) le Prétacal Uimh. 11 arna dhéanamh i Strasbourg an 11d 14 de
Bhealtaine, 1994, agus

(b) le Prétacal Uimh. 14 arna dhéanamh i Strasbourg an 134 14 de
Bhealtaine, 2004,”,

agus
(b) sa mhinid ar “foralacha an Choinbhinsitin”—
(i) trid an mir seo a leanas a chur isteach i ndiaidh mhir (d):
“(e) Prétacal Uimh. 13 a ghabhann leis an gCoinbhinsitn, a bhaineann
le deireadh a chur le pionds an bhdis i ngach ctinse arna dhéanamh
in Vilnias an 3ad 14 de Bhealtaine, 2002,”,
agus

42



[2014.] An tAcht fi Choimisitin na hEireann um Chearta an Duine agus [Uimh. 25.]
Comhionannas, 2014.

(ii) tri “Sceidil 2, 3, 4, 5 agus 6 (arna chur isteach le halt 55 den Acht fa
Choimisitin na hEireann um Chearta an Duine agus Comhionannas, 2014),
faoi seach, a ghabhann leis an Acht seo;” a chur in ionad “Sceidil 2, 3, 4 agus
5, faoi seach, a ghabhann leis an Acht seo;”.

Ceart infhorfheidhmithe chun ciditimh gan a bheith ann ach amhidin a mhéid a
cheanglaitear le hAirteagal 5(5) den Choinbhinsitin

54. Leasaitear Acht 2003 trid an alt seo a leanas a chur isteach 1 ndiaidh alt 3:

“3A. (1) Aon duine (d4 ngairtear ‘duine da ndéantar difear’ san alt seo) arb ina leith
atd cinneadh déanta ag an gCuirt go ndearnadh a shaoirse né a saoirse a
bhaint de n6 di go neamhdhleathach de thoradh gniomh breithiinach,
féadfaidh sé n6 si imeachtai a thionscnamh sa Chuirt Chuarda chun ctiteamh
a ghnothu as aon chaillteanas, diobhdil n6 damdiste a bhain dé né di de
thoradh an ghnimh bhreithitnaigh sin agus féadfaidh an Chuirt Chuarda cibé
damaisti (mds ann) is cui 1éi a dhamhachtain don duine.

(2) Ni bheidh abhar caingne ann faoin alt seo ach amhdin—
(a) in aghaidh na hEireann, agus
(b) in aghaidh an Aire Caiteachais Phoibli agus Athchéirithe,

agus ni ceadmhach aon chdirt nd aon chomhalta den bhreithitinacht a nascadh
in aon chaingean den sort sin.

(3) In aon imeachtai faoin alt seo—

(a) ni dhéanfaidh an Chdirt Chuarda an duine dd ndéantar difear a chditeamh,
ach amhdin a mhéid a cheanglaitear le hAirteagal 5(5) den Choinbhinsitin
agus ansin a mhéid amhdin a bhain diobhail, caillteanas n6 damdiste iarbhir
do né di, agus

(b) déanfaidh an Chuirt Chuarda, le linn di cinneadh a dhéanamh i dtaobh cad
¢ an ctiteamh (més ann) a dhamhfaidh si don duine da ndéantar difear, aird
a thabhairt ar na prionsabail agus ar an gcleachtas a chuireann an Chuirt
Eorpach um Chearta an Duine i bhfeidhm i nddil le sdsamh c6ir a thabhairt
do phadirti diobhélaithe faoi Airteagal 41 den Choinbhinsiun.

(4) An ctiteamh is inghnéthaithe faoin alt seo sa Chuirt Chuarda, ni m6 é néd an
méid a bheidh arna fhorordu, de thuras na huaire le dli, mar theorainn dhlinse
na cuirte sin i dtort.

(5) (a) Tionscnofar imeachtai faoin alt seo trath nach déanai nd 1 bhliain 6 dhata an
chinnidh 6n gCuirt da dtagraitear i bhfo-alt (1).

(b) Féadfar an tréimhse da dtagraitear i mir (a) a thadu le hordd arna dhéanamh
ag an gCuirt Chuarda ma mheasann si gur cui déanamh amhlaidh ar mhaithe
leis an gceartas.

(6) Ni oibreoidh aon ni san alt seo chun difear a dhéanamh—
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(a) do neamhspledchas breithimh i gcomhlionadh a fheidhmeanna breithitinacha
nd a feidhmeanna breithitinacha, né

z

(b) d’aon achtachdn né riail dli a bhaineann leis an dioltine 6 agra ata ag
breithitna.

(7) Maidir leis an dlinse a thugtar don Chuirt Chuarda leis an alt seo, féadfaidh
breitheamh den chuirt sin a bheidh sannta don chuaird ina bhfuil gndthchénai
ar an duine da ndéantar difear né ina seolann sé né si aon ghairm, gné né sli
bheatha, i a fheidhmid.

(8) San alt seo—
folaionn ‘gniomh’, i ndail le gniomh breithiinach, neamhghniomh;
ciallaionn ‘Cuirt” an Ard-Chuirt né an Chuirt Uachtarach, de réir mar a bheidh;

ciallafonn ‘gniomh breithiinach’ gniomh de chuid cuirte arna dhéanamh de mheon
macdanta ach thar dlinse agus folaionn sé gniomh arna dhéanamh de réir treoracha 6
bhreitheamh né thar ceann breithimh.”.

Téacs an Choinbhinsitiin chun Cearta an Duine agus Saoirsi Buniisacha a Chosaint
55. Leasaitear Acht 2003—

(a) trid an téacs a leagtar amach i Sceideal 3 a chur in ionad Sceideal 1 a ghabhann
leis an Acht sin, agus

(b) trid an téacs a leagtar amach i Sceideal 4 a chur isteach mar Sceideal 6 a ghabhann
leis an Acht sin.
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SCEIDEAL 1
Alt7
AISGHAIRM
Uimbhir agus bliain Gearrtheideal Meéid na haisghairme
Uimbh. 21 de 1998 An tAcht um Chomhionannas | Codanna V agus VI
Fostaiochta, 1998
Uimh. 8 de 2000 An tAcht um Stddas Comhionann, | Cuid IV
2000
Uimh. 9 de 2000 Acht an Choimisitin um Chearta an | An tAcht iomlidn
Duine, 2000
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SCEIDEAL 2
Alt 35

F10SRUCHAIN
Fianaise a thabhairt go priobhaideach i gcoitinne
1. (1) Déanfaidh an Coimisitn a fhiosrichdn a sheoladh go priobhdideach mura rud é—

(a) go n-iarrfaidh finné go n-éistfear a fhianaise n6 a fianaise uile né cuid di go poibli
agus go ngéillfidh an Coimisitin don iarraidh sin, n6

(b) gur deimhin leis an gCoimisiin gurb inmhianaithe ar mhaithe leis an
bhfiosrichdn agus le nésanna imeachta céra, araon, fianaise uile finné n6 cuid di
a éisteacht go poibli.

(2) T gcas go n-€istfear fianaise finné go priobhdideach—

(a) féadfaidh an Coimisitin ordachdin a thabhairt maidir leis na daoine a fthéadfaidh
a bheith i lathair le linn an fhianaise a éisteacht,

(b) ni fhéadfaidh ionadaithe dlithitila daoine seachas an finné a bheith i lathair ach
amhdin—

(i) mas deimhin leis an gCoimisiin go mbeadh sé ag teacht le criocha an
fhiosruchain agus go mbeadh sé ar mhaithe le nésanna imeachta céra iad a
bheith i lathair, agus

(i) ma ordaionn an Coimisitin go gceadofai doibh a bheith i lathair,

(c) ni fthéadfaidh aon duine an finné a chroscheistii né ni fhéadfar an finné a
chroscheistii thar ceann aon duine ach amhdin ma ordaionn an Coimisiin
amhlaidh, agus

(d) féadfaidh aon chomhalta den Choimisiin, de bhriathar béil n6 ar agarcheisteanna
1 scribhinn, an finné a cheistid i dtaobh a fhianaise n6 a fianaise.

(3) Ni dhéanfaidh duine (lena n-diritear comhalta den Choimisitin) aon fhianaise arna
tabhairt, né lanas aon doiciméid arna thabhairt ar aird, ag finné le linn dé né di
fianaise a thabhairt go priobhdideach a nochtadh né a fhoilsid, ach amhdin—

(a) mar a ordéidh cuirt,

(b) a mhéid is ga chun criocha mhir 2, n6é

(c) a mhéid is ga thairis sin ar mhaithe le nésanna imeachta céra na ansin féin ach
le toilit i scribhinn 6n gCoimisidn.

(4) Ni oibreoidh fomhir (3) chun toirmeasc a chur ar aon fhiorais arna suiomh ag an
gCoimisitin ar bhonn fianaise arna glacadh go priobhdideach a fhoilsid i dtuarascail
faoin Acht seo.

(5) Aon duine a sharéidh fomhir (3) beidh sé né si ciontach i gcion.
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Nochtfaidh an Coimisiin substaint fianaise d’thinnéithe
2. (1) Faoi réir fhomhir (2), nochtfaidh an Coimisitin do dhuine—
(a) a n-ordéfar dé né di freastal mar thinné os comhair an Choimisitin,
(b) a fhreastal6idh go saoralach chun fianaise a thabhairt don Choimisitin, né
(c) arb ina thaobh né ina taobh a thabharfar fianaise don Choimisitin,

substaint aon fhianaise ina sheilbh ar choir, ina thuairim, go mba fheasach don duine
i chun criocha na fianaise a fhéadfaidh an duine sin a thabhairt né a bheidh tugtha
ag an duine sin don Choimisitn.

(2) Ni cheanglaitear le fomhir (1) foinse aon fthianaise arna tabhairt né aon doiciméid
arna thabhairt ar aird ag finné le linn d6 né di fianaise a thabhairt go priobhdideach
faoi mhir 1 a nochtadh, mura measfaidh an Coimisitin gur cheart, ag féachaint do
chriocha an fhiosrichdin né ar mhaithe le nésanna imeachta céra, an fhoinse a
nochtadh.

(3) Tabharfaidh an Coimisitin deis do dhuine da nochtfaidh sé substaint fianaise faoi
fhomhir (1) tracht ar an bhfianaise tri aighneachtai i scribhinn né 6 bhéal.

Dualgas cumhachtai an Choimisitin etc. a chur in iul d’fhinnéithe

3. (1) Sula dtabharfaidh duine fianaise don Choimisiun, cibé acu go saordlach né ar € a
ordd d6 no di déanamh ambhlaidh, tabharfaidh an Coimisitn raiteas i scribhinn
don duine—

(a) ina sonréfar cumhachtai an Choimisitin faoi mhireanna 6, 7 agus 14, agus

(b) ina geuirfear in itl don duine go bhféadfaidh an Coimisitin, mura gcomhoibreoidh
s€ nd si go saordlach leis an gCoimisiin né ma tharraingionn sé né si siar
comhoibrit, aon cheann de na cumhachtai sin a fheidhmid de réir mar a
mheasfaidh sé is ga.

(2) Mura mbeidh aon ionadai dlithitil i lathair chun comhairle a thabhairt d’fhinné,
déanfaidh an Coimisitin a chearta agus a oibleagdidi dlithidla né a cearta agus a
hoibleagéidi dlithidla le linn dé né di fianaise a thabhairt faoi mhionn né faoi
dhearbhasc a chur in idl don fhinné.

(3) Féadfaidh aon chomhalta den Choimisiin na dualgais a fhorchuirtear ar an
gCoimisiin faoin mir seo a chomhlionadh.

Cumbhacht chun daoine a chur faoi mhionn, etc.
4. (1) Aon fhinné a fhreastal6idh os comhair an Choimisitin chun fianaise a thabhairt,

féadfar a cheangal air né uirthi fianaise a thabhairt faoi mhionn né faoi
dhearbhasc.

(2) Féadfaidh aon chomhalta den Choimisitin aon daoine a chur faoi mhionn, né aon
dearbhaisc a ghlacadh, is g4 chun criocha fiosrdchdin.
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Bunéidh né glacfaidh an Coimisiin rialacha agus nésanna imeachta

5. (1) Féadfaidh an Coimisitn, ag féachaint don gha ata ann nésanna imeachta cora a
urramu, rialacha agus nésanna imeachta a bhunu n6 a ghlacadh—

(a) chun fianaise a ghlacadh agus a thaifeadadh, agus
(b) chun aighneachtai a ghlacadh.

(2) Féadfar, i rialacha agus i nésanna imeachta an Choimisidin, i measc rudai eile, an
fhoirm a shonru ina bhféadfaidh sé, agus an modh ar a bhféadfaidh sé, fianaise né
aighneachtai a ghlacadh.

(3) Déanfaidh an Coimisitin coipeanna da rialacha agus dd nésanna imeachta a chur ar
fail do dhaoine ar doigh go ndéanfaidh siad difear d6ibh.

Cumbhachtai a bhaineann le finnéithe agus doiciméid

6. (1) Chun criocha fiosrichdin, féadfaidh an Coimisitin aon cheann n6 gach ceann acu
seo a leanas a dhéanamh:

(a) a ordu i scribhinn d’aon duine freastal os comhair an Choimisitin ar dhéta agus
in ait agus ar thrdth a bheidh sonraithe san ordachdn agus fianaise a thabhairt
ann agus aon doiciméad a bheidh i seilbh né faoi chumhacht an duine agus a
bheidh sonraithe san ordachdn a thabhairt ar aird;

(b) a ordd d’thinné ceisteanna a fhreagairt a chreidfidh sé is iomchui maidir le nf is
abhar don fhiosrichan;

(c) finné a cheistii faoi mhionn né faoi dhearbhasc né tri dhearbhu reachtdil né
agarcheisteanna i scribhinn a dséid;

(d) aon fhinné a cheistiti n6 a chroscheistid a mhéid is cuf leis an gCoimisitin d’thonn
faisnéis a fhail is iomchui maidir le ni is abhar don fhiosrichan;

(e) a ordu d’fhinné aon doiciméad a thabhairt ar aird don Choimisitin at4 ina sheilbh
no ina seilbh n6 faoina chumhacht né faoina cumhacht agus a bheidh sonraithe
san ordachan;

(f) a ordud i scribhinn d’aon duine—

(i) liosta a sholdthar don Choimisitin, arna thiord le mionnscribhinn, ina
nochtfar an uile dhoiciméad i seilbh n6 faoi chumhacht an duine a bhaineann
le ni is &bhar don fhiosrichén, agus

(ii) aon doiciméid de na doiciméid liostaithe a ndéanann an duine agdid i gcoinne
iad a thabhairt ar aird don Choimisitin a shonrt sa mhionnscribhinn mar aon
le bonn na hagéide;

(g) a ordu i scribhinn d’aon duine aon doiciméad até i seilbh né faoi chumhacht an
duine agus ata sonraithe san ordachan a chur chuig an gCoimisitn;

(h) aon ordachdin eile a thabhairt is dealraitheach don Choimisitin a bheith
réasdnach.
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(2) Féadfaidh aon chomhalta den Choimisitin cumhachtai an Choimisitin faoi fhomhir
(1) a fheidhmiu.

(3) Aon duine a fhreastal6idh, cibé acu go saoralach né ar shli eile, os comhair an
Choimisitin, beidh sé n6 si i dteideal go n-iocfaidh an Coimisitn leis né 1éi cibé
méid i leith na gcaiteachas a ghabhfaidh lena fhreastal né lena freastal a chinnfear

de réir treoirlinte arna n-ullmhd ag an gCoimisitn i gcomhairle leis an Aire, le toilid
an Aire Caiteachais Phoibli agus Athchdirithe.

(4) Beidh feidhm, fara aon mhodhnuithe is g4, ag na rialacha ciirte a bhaineann le
doiciméid a fhollasd in imeachtai san Ard-Chuirt i ndail le doiciméid a nochtadh

faoi fhomhir (1)(f).

(5) T gcas nach gcomhlionfaidh duine ordachan arna thabhairt ag an gCoimisitin faoin
mir seo, féadfaidh an Coimisiun iarratas a dhéanamh chun na hArd-Chuirte de réir
mhir 11.

(6) Aon duine a mhainneoidh, gan leithscéal réastnach, ordachédn faoi fhomhir (1)(a)
freastal os comhair an Choimisitin a chomhlionadh beidh sé né si ciontach i gcion.

(7) Maidir le mainneachtain ag duine ordachan faoi fhomhir (1)(a) a chomhlionadh—

(a) féadfar 1 a phion6sti mar dhispeagadh de dhroim iarratas faoi mhir 11 cé go
bhféadfai { a phion6st mar chion, agus

(b) féadfar i a phion6st mar chion cé go bhféadfai i a phiondsti mar dhispeagadh,
ach ni dhlifear an duine a phiondsu faoi dho.
(8) I bhfomhir (3), ni tholaionn “caiteachais” aon chostais dhlithila.
Cumhachtai a orda do dhaoine airithe costais a ioc
7. (1) Mas rud é—

(a) de thoradh mainneachtain ag duine, gan leithscéal réasinach, ordachan faoi mhir
6 a chomhlionadh, n6

(b) de thoradh duine do chur treampan ar fhiosrichan ar shli eile,

go dtabhéidh an Coimisitin costais nach dtabh6dh sé thairis sin, féadfaidh sé, i
scribhinn, a ordd don duine na costais sin, lena n-airitear costais dhlithidla arna
bhfémhas ag Madistir Fomhais de chuid na hArd-Chiirte agus costais a thig as aon
mhoill leis an bhfiosrichdn a thabhairt chun criche, a foc leis an gCoimisitn.

(2) Mas rud é go ndéanfar dochar d’aon duine a fhreastaléidh os comhair an
Choimisitin né a thabharfaidh fianaise don Choimisiin de thoradh gniomh né
neamhghniomh d4 dtagraitear i bhfomhir (1), féadfaidh an Coimisiin—

(a) ar a thionscnamh féin, n6
(b) ar iarraidh a fhéil 6n duine a ndearnadh dochar dé né di,

a ordda don duine arb € a ghniomh né a gniomh n6é a neamhghniomh a raibh an
toradh sin air iomldn aon chostas né cuid d’aon chostais (lena n-diritear costais
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dhlithidla arna bhfémhas ag Mdistir Fémhais de chuid na hArd-Chduirte) a thabhaigh
an duine a ndearnadh dochar dé n6 di de thoradh an ghnimh n6 an neamhghnimh
a foc leis no 1€i.

(3) Ni bheidh éifeacht le hordachan 6n gCoimisitin costais a foc faoi fhomhir (1) n6 (2)
go dti go mbeidh sé daingnithe ag an Ard-Chdirt ar iarratas chuici 6n gCoimisiun.

(4) Ar iarratas a fhdil ar ordud faoi fhomhir (3), féadfaidh an Ard-Chdirt—

(a) ordi a dhéanamh lena ndaingneofar an t-ordachdan fara modhni né gan
mhodhnu, né

(b) didltd ordd den sért sin a dhéanambh.

(5) Faoi réir fhomhir (3), aon suim is infoctha de bhun ordachdn faoin mir seo féadfar
i a ghn6thd mar thiach conartha shimpli in aon chiirt dlinse innidla.

(6) Féadfar a ordd do dhuine costais a foc faoin mir seo cé go bhfuil an gniomh né an
neamhghniomh ar d4 thoradh a rinneadh an t-ordachan inphionéis mar dhispeagadh
né mar chion faoin Acht seo, agus ni choisceann an t-ordachdn an duine a phionésu
mar gheall ar dhispeagadh nd imeachtai a thabhairt i leith an chiona.

Is cion é raiteas bréagach a dhéanamh

8. Aon duine a dhéanfaidh, le linn fianaise a thabhairt de bhun fiosrichdin, raiteas a
thabhairt atd dbhartha san thiosrichan lena mbaineann agus is eol don duine a bheith
bréagach n6 nach gcreideann sé nd si a bheith fior, beidh sé no6 si ciontach i gcion.

Ni bheidh fianaise a thabharfar don Choimisitin inghlactha in imeachtai airithe

9. Nil aon cheann diobh seo a leanas inghlactha mar fhianaise in aghaidh duine in aon
imeachtai coiritdla n6 in aon imeachtai eile, seachas in imeachtai mar gheall ar chion
faoi mhir 8:

(a) raiteas né admhail a rinne an duine leis an gCoimisitin;

(b) doiciméad a tugadh don Choimisitin n6 a cuireadh chuige de bhun ordachan 6n
gCoimisitin don duine né iarraidh 6n gCoimisitn air né uirthi;

(c) doiciméad a sonraiodh i mionnscribhinn doiciméad a rinne an duine agus a
tugadh don Choimisitin de bhun ordachédn né iarraidh 6n gCoimisidn.

Pribhléidi agus dioldinti finnéithe

10. Aon duine a thabharfaidh fianaise don Choimisiin né a thabharfaidh doiciméid ar
aird don Choimisitin né a chuirfidh doiciméid chuig an gCoimisitin de réir mar a
orddidh an Coimisiin—

(a) beidh na dioldinti agus na pribhléidi céanna aige né aici i leith na fianaise n6 na
ndoiciméad sin, agus

(b) beidh sé no si, de bhreis ar na piondis da bhforailtear leis an Acht seo, faoi réir
na ndliteanas céanna,

a bheadh ag finné, agus a mbeadh finné faoina réir, in imeachtai san Ard-Chuirt.
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Iarratas chun na ciirte i gcas mainneachtain ceanglais airithe a chomhlionadh

11. (1) Mas dealraitheach don Choimisitin gur mhainnigh duine ordachén faoi mhir 6 a
chomhlionadh, féadfaidh an Coimisiin iarratas a dhéanamh chun na
hArd-Chuirte ar ordd a cheangal ar an duine an ceanglas a chomhlionadh.

(2) Ar iarratas a fhail faoi fhomhir (1), féadfaidh an Ard-Chirt, mas deimhin 1éi gur
mhainnigh an duine lena mbaineann an ceanglas lena mbaineann a chomhlionadh,
an t-ordd a dhéanamh 4 ordu don duine sin an ceanglas a chomhlionadh murab ¢
tuairim na Cuirte go n-airbheartaionn an ceanglas atd i gceist a cheangal ar an duine
lena mbaineann—

(a) doiciméad né rud a thabhairt ar aird, né
(b) faisnéis a thabhairt,

arb ina leith atd an duine i dteideal pribhléid ghairmiuil dli a éileamh, agus sa chas
sin cuirfidh si an ceanglas ar ceal.

Treoirlinte a bhaineann le costais dhlithiila a thabhéidh finnéithe de riachtanas a ghnétha

12. (1) Le toilit an Aire Caiteachais Phoibli agus Athchéirithe agus tar éis dul i
gcombhairle leis an gCoimisiin, ullmhéidh an tAire treoirlinte ginearalta (da
ngairtear “treoirlinte maidir le costais dhlithitila” san Acht seo) maidir leis an
gCoimisitn d’ioc le finnéithe costais dhlithitula a thabhéidh siad de riachtanas i
dtaca le fiosrichan.

(2) Chun criocha na mire seo agus mhir 13, tabhaionn finné costais dhlithidla de
riachtanas i dtaca le fiosriichan ag an gCoimisiin més rud é—

(a) go gcaitear amhras ar dhea-chli né ar dhea-iompar an fhinné le haon fhianaise
arna glacadh ag an gCoimisiun, né

(b) go bhfuil baol ann go gcuirfear cearta pearsanta né maoine eile de chuid an
thinné i gcontuirt de thoradh aon fhianaise arna glacadh ag an gCoimisiun.

(3) Féadfaidh na treoirlinte maidir le costais dhlithitila—

(a) srian a chur leis na cinedlacha seirbhisi né tailli dlithiila a bhféadfar iocaiocht a
dhéanambh ina leith, agus

(b) teorainn a chur thairis sin (lena n-diritear tri uasmhéideanna a shonrid) lena
mhéid a théadfar costais dhlithidla a foc.

(4) Sula dtabharfar fianaise don Choimisilin, tabharfaidh an Coimisitin céip de na
treoirlinte maidir le costais dhlithitla arna n-ullmht ag an Aire don fhinné.

Iarratai ar chostais a ghnétha

13. (1) Féadfaidh an Coimisitin, mas deimhin d6 i dtaobh na nithe a shonraitear i
bhfomhir (2), na costais dhlithidla go 1éir n6é cuid diobh a thabhéidh finné de
riachtanas i dtaca lena fhiosrichdn a ioc de réir mar a chomhaontoéfar idir an
Coimisitin agus an duine sin nd, cheal comhaontd, cibé costais a fhomhasfaidh
Maistir Fémhais de chuid na hArd-Chuirte.
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(2) Déanfaidh an Coimisitin deimhin den mhéid seo a leanas—
(a) gur tabhaiodh na costais dhlithitla de riachtanas,
(b) gur réastnach leibhéal agus méid na gcostas sin, agus
(c) go dtagann an focaiocht faoi réim na dtreoirlinte maidir le costais dhlithitla.

(3) D’thonn na nithe a shonraitear i bhfomhir (2) a dheimhnid dé féin, breithneoidh an
Coimisitin na tosca iomchui go 1€éir, lena n-diritear—

(a) cineal, castacht agus méid na fianaise a thug an finné don Choimisiun,

(b) cinedl, castacht agus méid aon doiciméad né liosta doiciméad a sholathair an
finné don Choimisiun,

(c) cibé acu ba go priobhdideach né go poibli a thug an finné fianaise n6 a tugadh
fianaise 1 ndail leis an bhfinné,

(d) cibé acu a chroscheistigh daoine eile an finné n6 a croscheistiodh an finné thar
ceann daoine eile,

(e) an ndearna an finné aon mhainneachtain mhichui comhoibrit leis an gCoimisiin
ina fhiosrichan agus, mé rinne, méid na mainneachtana sin, agus

(f) aon iarmhairti a d’fhéadfadh a bheith ann don fhinné ag eascairt as foilsid
thuarascdil an Choimisiuin.

(4) Tar éis don Choimisitin na tosca iomchui go léir a bhreithnid, féadfaidh sé a ordu i
scribhinn go n-focfar le finné méid is 14 nd an t-uasmhéid dé bhfordiltear sna
treoirlinte maidir le costais dhlithitla.

(5) Més rud €, maidir le finné a thabhaigh caiteachais substaintiila (seachas costais
dhlithidla) de dheasca na nithe seo a leanas—

(a) cineal, méid n6 suiomh na ndoiciméad arna dtabhairt ar aird ag an bhfinné,

(b) an suiomh lasmuigh den Stdt 6nar thaistil an finné chun freastal os comhair an
Choimisidin, nd

(c) aon toisc eile nach bhfuil faoi riald an fhinné,

go n-iarrfaidh sé no si go n-iocfar na costais sin go 1éir né cuid diobh, féadfaidh an
Coimisitn, ar bheith deimhin d6 go raibh siad riachtanach sna himthosca, a ordu i
scribhinn go n-iocfaidh sé cibé méid de na caiteachais a mheasfaidh sé is réasunach
agus a chomhaontéfar idir an Coimisitin agus an duine sin nd, cheal comhaontd,
cibé costais a fhodmhasfaidh Mdistir Fémhais de chuid na hArd-Chdirte.

(6) Sineoidh comhalta den Choimisitn ordachén i scribhinn én gCoimisitin.
Cumbhachtai eile a bhaineann le fiosrichain

14. (1) Ar iarratas chuige sin 6 chomhalta d’fhoireann an Choimisitin chun na Cdirte
Duiche, féadfaidh breitheamh den Chuirt Duiche, mas deimhin leis n6 1éi go
bhfuil forais réastinacha ann chun a chreididint go ndearnadh mainneachtain
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ceanglas faoi mhir 6 a chomhlionadh maidir le haon doiciméid n6 rudai agus go
bhfuil na doiciméid né na rudaf sin in aon ditreabh (lena n-diritear teaghais),
barantas a eisitint 4 udard don duine a bheidh ainmnithe ar an mbarantas, agus
cibé comhaltai d’fhoireann an Choimisitin né comhaltai den Gharda Siochdna
is g4 in éineacht leis né 1éi, aon trath no trathanna laistigh de mhi amhdin tar
éis dhéta eisitina an bharantais—

(a) dul isteach san aitreabh (tri fhorneart réastinach a tsdid mas ga),

(b) an t-ditreabh a chuardach agus na leabhair, na doiciméid, na taifid né na rudai
go léir ar dealraitheach gurb iad na doiciméid né na rudafi is dbhar do cheanglas
faoi mhir 6(1)(f) a initchadh agus seilbh a ghlacadh orthu, agus

(c) gach beart is ga a dhéanamh chun a chinntid go gcaomhnofar na doiciméid né
na rudaf sin agus nach gcuirfear isteach orthu.

(2) Faoi réir fhomhir (3), féadfar aon doiciméid né rudai a mbeidh seilbh glactha orthu
de réir barantas faoin mir seo a choimedd go dti go gcuirfidh an Coimisitin an
fiosrichan i gerich.

(3) Mas rud é, laistigh den tréimhse a shonraitear i bhfomhir (2), go dtionscnofar
imeachtai i leith ciona in aghaidh aon duine agus go mbeidh gi, chun criocha na
n-imeachtai sin, le doiciméid n6 rudai eile a mbeidh seilbh glactha orthu de réir
barantas faoin mir seo féadfar na doiciméid né na rudai sin a choinnedil go dti go
ndéanfar breithiinas criochnaitheach a thaifeadadh sna himeachtai sin.

(4) Aon duine a chuireann bac nd treampan ar chomhalta d’fhoireann an Choimisidin
n6 ar chomhalta den Gharda Siochdna agus € né 1 ag feidhmit cumhacht a thugtar
d6 né di le bardntas faoin mir seo né a chuireann cosc ar an bhfeidhmid ag an
gcomhalta den fhoireann né ag an gcomhalta den Gharda Siochédna, de réir mar a
bheidh, beidh sé€ né si ciontach i gcion.

Tuarascalacha a eascroéidh as fiosrichan
15. (1) Féadfaidh an Coimisiin, agus, ma iarrann an tAire air é, déanfaidh sé,
tuarascalacha eatramhacha a thabhairt don Aire i gcursa a fhiosruchdin faoi
alt 35.

(2) Ar an bhfiosrichén a chur i gerich, déanfaidh an Coimisitin—

(a) tuarascail scriofa a ullmhd, bunaithe ar an bhfianaise arna glacadh aige, ina
dtabharfar na fiorais arna suiomh aige 1 ndail leis an bhfiosruchan,

(b) cibé moltai is cui leis a dhéanamh, agus
(c) an tuarascail a thabhairt don Aire.

(3) Féadfaidh an Coimisitin aon fhianaise a fhagdil ar lar as a thuarascdil, is fianaise
lena ndéantar, n6é a bhféadfai le réasun a bheith ag suil go dtiocfaidh di go ndéanfai,
duine a thug fianaise don Choimisiin né aon duine eile, a chéannd, mas rud &,
ina thuairim—

(a) nach ndearnadh an comhthéacs inar céannaiodh an duine a shuiomh go soiléir,
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(b) go bhféadfadh nochtadh na faisnéise dochar a dhéanamh d’aon imeachtai coiridla
ata ar feitheamh no ar sil,

(c) nach mbeadh nochtadh na faisnéise ar mhaithe le leas an fhiosrichdin né aon
fhiosrichdain da éis sin, nd

(d) nach mbeadh sé ar mhaithe le leas an duine a chéannacht n6 a céannacht a
phoiblit agus nach mbeadh sé in aghaidh leas an fthiosrichdin né aon thiosrtichéin
da éis sin an fhaisnéis a fhagail ar ldr.

(4) Sula gcuirfidh an Coimisitn tuarascdil chriochnaitheach né tuarascdil eatramhach
faoi bhraid an Aire, déanfaidh sé dréacht den tuarascail, né cuid iomchui di, a chur
chuig aon duine a chéannaitear sa dréacht-tuarascdil né is féidir a chéannu uaithi
agus a chur in idl don duine tri fhégra i scribhinn go bhféadfaidh sé noé si
aighneachtai i scribhinn a dhéanamh chun an Choimisiuin laistigh den tréimhse ama
a shonraitear san fhégra ma chreideann sé n6 si nach ndearna an Coimisiin nésanna
imeachta céra a urramu i nddil leis an duine.

(5) T gcas go bhfaighidh an Coimisitin aighneachtai 6 dhuine faoi fhomhir (4), beidh
aird ag an gCoimisitin ar na haighneachtai sin agus féadfaidh sé—

(a) an tuarascail a leasd,
(b) iarratas a dhéanamh chun na Ciirte Cuarda ar ordachdin, né
(c) an tuarascdil a chur faoi bhrdid an Aire gan aon leasuithe a dhéanamh.

(6) Tar éis don Chuirt iarratas a éisteacht faoi fhomhir (5), féadfaidh si aon ordu a
dhéanamh, né aon ordachdin a thabhairt, is cui 1€i, lena n-airitear ordachan don
Choimisitin ceann amhain né nios mé de na nithe seo a leanas a dhéanambh:

(a) an dréacht-tuarascdil a chur faoi bhrdid an Aire gan aon leasuithe a dhéanamh,;

(b) deis a thabhairt do dhuine a shonrdidh an Chdirt aon thianaise thabhairt, n6 aon
aighneacht a dhéanamh, a mheasfaidh si is ga sula ndéanfar an dréacht-tuarascail
a chriochnu;

(c) an dréacht-tuarascdil a chur faoi bhrdid an Aire tar éis cibé leasuithe a ord6idh
an Chuirt a dhéanamh.

(7) Sula gcuirfidh an Coimisiin an tuarascdil faoi bhrdid an Aire, déanfaidh sé fégra
scriofa faoi aon leasuithe arna ndéanamh faoin mir seo a thabhairt d’aon duine a
chéannaitear sa tuarascdil né is féidir a chéannd uaithi agus dd4 ndéanann na
leasuithe difear.

Rundacht dréacht-tuarascalacha

16. (1) Aon duine a fhaigheann dréacht de thuarascdil n6 cuid de dhréacht-tuarascail
on gCoimisitn faoi mhir 15, ni nochtfaidh sé n6 si a ldnas na ni sceithfidh sé né
si ar aon sli gur cuireadh an dréacht n6 an chuid den dréacht chuig an duine sin,
ach amhdin—

(a) le toilit scriofa an Choimisidin roimhe sin, né
(b) a mhéid is ga chun criocha iarratas chun na Cuirte Cuarda.
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(2) Aon duine a sharaionn fomhir (1), beidh sé n6 si ciontach i gcion.
An tuarascail chriochnaitheach agus tuarasciil eatramhach a fhoilsiu

17. (1) Faoi réir fhomhir (2), cuirfidh an Coimisitn faoi deara go ndéanfar an tuarascail
chriochnaitheach n6 tuarascdil eatramhach a fhoilsiti n6 a chur ar fdil ar shli eile
agus tabharfaidh sé fégra don phobal gur foilsiodh 1 n6 go bhfuil si ar fail.

(2) Ma mheasann an Coimisiin go bhféadfaidh foilsit na tuarascéla criochnaithi né
foilsit tuarascala eatramhai dochar a dhéanamh d’aon imeachtai coiridla ata ar
feitheamh noé ar sidl, déanfaidh sé€ iarratas chun na Cuirte Cuarda ar ordachdin
maidir le foilsiti na tuarascala.

(3) Sula gcinnfidh an Chuirt iarratas faoi fhomhir (2), ordéidh si go dtabharfar fégra do
na daoine seo a leanas:

(a) an tArd-Aighne;
(b) an Stidrthdir Ionchiiseamh Poibli;

(c) aon duine is cosantéir in imeachtai coiridla i nddil le gniomh né neamhghniomh
a luaitear sa tuarascdil n6 a bhaineann le haon ni a ndearna an Coimisitn fiosri
faoi agus a luaitear sa tuarascail.

(4) Ar iarratas faoi fhomhir (2) a fhail, féadfaidh an Chdirt Chuarda—

(a) aighneachtai 6 aon duine n6 thar ceann aon duine, agus fianaise arna tabhairt ag
aon duine no thar ceann aon duine, a luaitear i bhfomhir (3), a ghlacadh, agus

(b) an t-iarratas a éisteacht go priobhdideach ma mheasann an Chuirt gur cui
déanamh amhlaidh.

(5) Mas rud é, tar éis an t-iarratas a éisteacht, go measfaidh an Chuirt Chuarda go
bhféadfaidh foilsid na tuarascidla dochar a dhéanamh d’aon imeachtai coiriila,
féadfaidh si a ordd nach ndéanfar an tuarascail né cuid shonraithe di a fhoilsia—

(a) ar feadh tréimhse shonraithe, né
(b) go dti go n-ordéidh an Chuirt a mhalairt.

Na doiciméid de chuid an Choimisiiin a bhaineann le fiosriachain a bheidh faoi
phribhléid iomlan

18. T4 na nithe seo a leanas faoi phribhléid iomlén:

(a) doiciméid de chuid an Choimisidin (lena n-diritear a dhréacht-tuarascélacha, a
thuarascalacha eatramhacha agus a thuarascdlacha criochnaitheacha), cibé ait a
bhfoilseofar iad;

(b) doiciméid de chuid chomhaltai an Choimisidin a bhaineann leis an gCoimisitin
no lena fheidhmeanna, cibé ait a bhfoilseofar iad;

(c) raitis arna ndéanamh in aon fhoirm ag comhaltai den Choimisitn i gcomhlionadh
a bhfeidhmeanna faoin Acht seo agus na rditis sin cibé 4it a bhfoilseofar iad da
éis sin.
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SCEIDEAL 3

AN COINBHINSIUN CHUN CEARTA AN DUINE AGUS SAOIRS BUNUSACHA A CHOSAINT!

SCEIDEAL 1

An Coinbhinsitin chun Cearta an Duine agus Saoirsi Buniisacha a Chosaint

An Réimh, 4.X1.1950
The governments signatory hereto, being members of the Council of Europe,

Considering the Universal Declaration of Human Rights proclaimed by the
General Assembly of the United Nations on 10th December 1948;

Considering that this Declaration aims at securing the universal and effective
recognition and observance of the Rights therein declared;

Considering that the aim of the Council of Europe is the achievement of
greater unity between its members and that one of the methods by which
that aim is to be pursued is the maintenance and further realisation of human
rights and fundamental freedoms;

Reaffirming their profound belief in those fundamental freedoms which are
the foundation of justice and peace in the world and are best maintained on
the one hand by an effective political democracy and on the other by a
common understanding and observance of the human rights upon which
they depend;

Being resolved, as the governments of European countries which are like-
minded and have a common heritage of political traditions, ideals, freedom
and the rule of law, to take the first steps for the collective enforcement of
certain of the rights stated in the Universal Declaration,

Have agreed as follows:
Article 1 — Obligation to respect human rights

The High Contracting Parties shall secure to everyone within their
jurisdiction the rights and freedoms defined in Section I of this Convention.

! Text amended by the provisions of Protocol No. 14 (CETS No. 194) as from the date of its entry into force on 1 June 2010.
The text of the Convention had been previously amended according to the provisions of Protocol No. 3 (ETS No. 45),
which entered into force on 21 September 1970, of Protocol No. 5 (ETS No. 55), which entered into force on 20 December
1971 and of Protocol No. 8 (ETS No. 118), which entered into force on 1 January 1990, and comprised also the text of
Protocol No. 2 (ETS No. 44) which, in accordance with Article 5, paragraph 3 thereof, had been an integral part of the
Convention since its entry into force on 21 September 1970. All provisions which had been amended or added by these
Protocols were replaced by Protocol No. 11 (ETS No. 155), as from the date of its entry into force on 1 November 1998.
As from that date, Protocol No. 9 (ETS No. 140), which entered into force on 1 October 1994, was repealed and Protocol
No. 10 (ETS no. 146) had lost its purpose.
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Section I — Rights and freedoms
Article 2 — Right to life

1 Everyone’s right to life shall be protected by law. No one shall be deprived
of his life intentionally save in the execution of a sentence of a court
following his conviction of a crime for which this penalty is provided by
law.

2 Deprivation of life shall not be regarded as inflicted in contravention of
this article when it results from the use of force which is no more than
absolutely necessary:

a in defence of any person from unlawful violence;

b in order to effect a lawful arrest or to prevent the escape of a person
lawfully detained;

cin action lawfully taken for the purpose of quelling a riot or
insurrection.

Article 3 — Prohibition of torture

No one shall be subjected to torture or to inhuman or degrading treatment
or punishment.

Article 4 — Prohibition of slavery and forced labour
1 No one shall be held in slavery or servitude.
2 No one shall be required to perform forced or compulsory labour.

3 For the purpose of this article the term “forced or compulsory labour”
shall not include:

a any work required to be done in the ordinary course of detention
imposed according to the provisions of Article 5 of this Convention or
during conditional release from such detention;

b any service of a military character or, in case of conscientious objectors
in countries where they are recognised, service exacted instead of
compulsory military service;

c any service exacted in case of an emergency or calamity threatening
the life or well-being of the community;

d any work or service which forms part of normal civic obligations.
Article 5 — Right to liberty and security

1 Everyone has the right to liberty and security of person. No one shall be
deprived of his liberty save in the following cases and in accordance with
a procedure prescribed by law:

a the lawful detention of a person after conviction by a competent court;
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b the lawful arrest or detention of a person for non-compliance with the
lawful order of a court or in order to secure the fulfilment of any
obligation prescribed by law;

c the lawful arrest or detention of a person effected for the purpose
of bringing him before the competent legal authority on reasonable
suspicion of having committed an offence or when it is reasonably
considered necessary to prevent his committing an offence or fleeing
after having done so;

d the detention of a minor by lawful order for the purpose of educational
supervision or his lawful detention for the purpose of bringing him
before the competent legal authority;

e the lawful detention of persons for the prevention of the spreading of
infectious diseases, of persons of unsound mind, alcoholics or drug
addicts or vagrants;

f the lawful arrest or detention of a person to prevent his effecting an
unauthorised entry into the country or of a person against whom action
is being taken with a view to deportation or extradition.

2 Everyone who is arrested shall be informed promptly, in a language which
he understands, of the reasons for his arrest and of any charge against him.

3 Everyone arrested or detained in accordance with the provisions of
paragraph 1.c of this article shall be brought promptly before a judge or
other officer authorised by law to exercise judicial power and shall be
entitled to trial within a reasonable time or to release pending trial.
Release may be conditioned by guarantees to appear for trial.

4 Everyone who is deprived of his liberty by arrest or detention shall be
entitled to take proceedings by which the lawfulness of his detention shall
be decided speedily by a court and his release ordered if the detention is
not lawful.

5 Everyone who has been the victim of arrest or detention in contravention
of the provisions of this article shall have an enforceable right to
compensation.

Article 6 — Right to a fair trial

1 In the determination of his civil rights and obligations or of any criminal
charge against him, everyone is entitled to a fair and public hearing within
a reasonable time by an independent and impartial tribunal established by
law. Judgment shall be pronounced publicly but the press and public may
be excluded from all or part of the trial in the interests of morals, public
order or national security in a democratic society, where the interests of
juveniles or the protection of the private life of the parties so require,
or to the extent strictly necessary in the opinion of the court in special
circumstances where publicity would prejudice the interests of justice.

2 Everyone charged with a criminal offence shall be presumed innocent until
proved guilty according to law.
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3 Everyone charged with a criminal offence has the following minimum
rights:

a to be informed promptly, in a language which he understands and in
detail, of the nature and cause of the accusation against him;

b to have adequate time and facilities for the preparation of his defence;

c to defend himself in person or through legal assistance of his own
choosing or, if he has not sufficient means to pay for legal assistance,
to be given it free when the interests of justice so require;

d to examine or have examined witnesses against him and to obtain the
attendance and examination of witnesses on his behalf under the same
conditions as witnesses against him;

e to have the free assistance of an interpreter if he cannot understand
or speak the language used in court.

Article 7 — No punishment without law

1 No one shall be held guilty of any criminal offence on account of any act
or omission which did not constitute a criminal offence under national or
international law at the time when it was committed. Nor shall a heavier
penalty be imposed than the one that was applicable at the time the
criminal offence was committed.

2 This article shall not prejudice the trial and punishment of any person for
any act or omission which, at the time when it was committed, was criminal
according to the general principles of law recognised by civilised nations.

Article 8 — Right to respect for private and family life

1 Everyone has the right to respect for his private and family life, his home
and his correspondence.

2 There shall be no interference by a public authority with the exercise of
this right except such as is in accordance with the law and is necessary in
a democratic society in the interests of national security, public safety or
the economic well-being of the country, for the prevention of disorder or
crime, for the protection of health or morals, or for the protection of the
rights and freedoms of others.

Article 9 — Freedom of thought, conscience and religion

1 Everyone has the right to freedom of thought, conscience and religion; this
right includes freedom to change his religion or belief and freedom, either
alone or in community with others and in public or private, to manifest his
religion or belief, in worship, teaching, practice and observance.

2 Freedom to manifest one’s religion or beliefs shall be subject only to such
limitations as are prescribed by law and are necessary in a democratic
society in the interests of public safety, for the protection of public order,
health or morals, or for the protection of the rights and freedoms of others.
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Article 10 — Freedom of expression

1 Everyone has the right to freedom of expression. This right shall include
freedom to hold opinions and to receive and impart information and ideas
without interference by public authority and regardless of frontiers. This
article shall not prevent States from requiring the licensing of broadcasting,
television or cinema enterprises.

2 The exercise of these freedoms, since it carries with it duties and
responsibilities, may be subject to such formalities, conditions, restrictions
or penalties as are prescribed by law and are necessary in a democratic
society, in the interests of national security, territorial integrity or public
safety, for the prevention of disorder or crime, for the protection of health
or morals, for the protection of the reputation or rights of others, for
preventing the disclosure of information received in confidence, or for
maintaining the authority and impartiality of the judiciary

Article 11 — Freedom of assembly and association

1 Everyone has the right to freedom of peaceful assembly and to freedom
of association with others, including the right to form and to join trade
unions for the protection of his interests.

2 No restrictions shall be placed on the exercise of these rights other than
such as are prescribed by law and are necessary in a democratic society in
the interests of national security or public safety, for the prevention of
disorder or crime, for the protection of health or morals or for the
protection of the rights and freedoms of others. This article shall not
prevent the imposition of lawful restrictions on the exercise of these rights
by members of the armed forces, of the police or of the administration of
the State.

Article 12 — Right to marry

Men and women of marriageable age have the right to marry and to found
a family, according to the national laws governing the exercise of this right.

Article 13 - Right to an effective remedy

Everyone whose rights and freedoms as set forth in this Convention are
violated shall have an effective remedy before a national authority
notwithstanding that the violation has been committed by persons acting in
an official capacity.

Article 14 — Prohibition of discrimination

The enjoyment of the rights and freedoms set forth in this Convention shall
be secured without discrimination on any ground such as sex, race, colour,
language, religion, political or other opinion, national or social origin,
association with a national minority, property, birth or other status.

Article 15 — Derogation in time of emergency
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1 In time of war or other public emergency threatening the life of the nation
any High Contracting Party may take measures derogating from its
obligations under this Convention to the extent strictly required by the
exigencies of the situation, provided that such measures are not
inconsistent with its other obligations under international law.

2 No derogation from Article 2, except in respect of deaths resulting from
lawful acts of war, or from Articles 3, 4 (paragraph 1) and 7 shall be made
under this provision.

3 Any High Contracting Party availing itself of this right of derogation shall
keep the Secretary General of the Council of Europe fully informed of the
measures which it has taken and the reasons therefor. It shall also inform
the Secretary General of the Council of Europe when such measures have
ceased to operate and the provisions of the Convention are again being
fully executed.

Article 16 — Restrictions on political activity of aliens

Nothing in Articles 10, 11 and 14 shall be regarded as preventing the High
Contracting Parties from imposing restrictions on the political activity of
aliens.

Article 17 — Prohibition of abuse of rights

Nothing in this Convention may be interpreted as implying for any State,
group or person any right to engage in any activity or perform any act aimed
at the destruction of any of the rights and freedoms set forth herein or at
their limitation to a greater extent than is provided for in the Convention.

Article 18 — Limitation on use of restrictions on rights
The restrictions permitted under this Convention to the said rights and
freedoms shall not be applied for any purpose other than those for which
they have been prescribed.

Section II — European Court of Human Rights
Article 19 — Establishment of the Court
To ensure the observance of the engagements undertaken by the High
Contracting Parties in the Convention and the Protocols thereto, there shall
be set up a European Court of Human Rights, hereinafter referred to as
“the Court”. It shall function on a permanent basis.

Article 20 — Number of judges

The Court shall consist of a number of judges equal to that of the High
Contracting Parties.

Article 21 - Criteria for office
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1 The judges shall be of high moral character and must either possess the
qualifications required for appointment to high judicial office or be
jurisconsults of recognised competence.

2 The judges shall sit on the Court in their individual capacity.
3 During their term of office the judges shall not engage in any activity which
is incompatible with their independence, impartiality or with the demands

of a full-time office; all questions arising from the application of this
paragraph shall be decided by the Court.

Article 22 - Election of judges'

The judges shall be elected by the Parliamentary Assembly with respect to
each High Contracting Party by a majority of votes cast from a list of three
candidates nominated by the High Contracting Party.

Article 23 — Terms of office and dismissal®

1 The judges shall be elected for a period of nine years. They may not be
re-elected.

2 The judges shall be elected for a period of nine years. They may not be
re-elected.

3 The judges shall hold office until replaced. They shall, however, continue
to deal with such cases as they already have under consideration.

4 No judge may be dismissed from office unless the other judges decide by
a majority of two-thirds that that judge has ceased to fulfil the required
conditions.

Article 24 — Registry and rapporteurs’

1 The Court shall have a registry, the functions and organisation of which
shall be laid down in the rules of the Court.

2 When sitting in a single-judge formation, the Court shall be assisted by
rapporteurs who shall function under the authority of the President of the
Court. They shall form part of the Court’s registry.

Article 25 — Plenary Court

The plenary Court shall

a elect its President and one or two Vice-Presidents for a period of three
years; they may be re-elected;

b set up Chambers, constituted for a fixed period of time;

c elect the Presidents of the Chambers of the Court; they may be re-
elected;

! Text amended according to the provisions of Protocol No.14 (CETS No. 194)
% Article renumbered, heading and text amended according to the provisions of Protocol No. 14 (CETS No. 194).
* Article renumbered, heading and text amended according to the provisions of Protocol No. 14 (CETS No. 194).

62



[2014.] An tAcht fi Choimisitin na hEireann um Chearta an Duine agus [Uimh. 25.] Sc.3
Comhionannas, 2014.

d adopt the rules of the Court;
e elect the Registrar and one or more Deputy Registrars;
f make any request under Article 26, paragraph 2.

Article 26 — Single-judge formation, committees, Chambers and Grand
Chamber’

1 To consider cases brought before it, the Court shall sit in a single-judge
formation, in committees of three judges, in Chambers of seven judges and
in a Grand Chamber of seventeen judges. The Court’s Chambers shall set
up committees for a fixed period of time.

2 At the request of the plenary Court, the Committee of Ministers may, by
a unanimous decision and for a fixed period, reduce to five the number of
judges of the Chambers.

3 When sitting as a single judge, a judge shall not examine any application
against the High Contracting Party in respect of which that judge has
been elected.

4 There shall sit as an ex officio member of the Chamber and the Grand
Chamber the judge elected in respect of the High Contracting Party
concerned. If there is none or if that judge is unable to sit, a person chosen
by the President of the Court from a list submitted in advance by that
Party shall sit in the capacity of judge.

5 The Grand Chamber shall also include the President of the Court, the
Vice-Presidents, the Presidents of the Chambers and other judges chosen
in accordance with the rules of the Court. When a case is referred to the
Grand Chamber under Article 43, no judge from the Chamber which
rendered the judgment shall sit in the Grand Chamber, with the exception
of the President of the Chamber and the judge who sat in respect of the
High Contracting Party concerned.

Article 27 — Competence of single judges’

1 A single judge may declare inadmissible or strike out of the Court’s list of
cases an application submitted under Article 34, where such a decision can
be taken without further examination.

2 The decision shall be final.

3 If the single judge does not declare an application inadmissible or strike
it out, that judge shall forward it to a committee or to a Chamber for
further examination.

? Article renumbered, heading and text amended according to the provisions of Protocol No. 14 (CETS No. 194).
* New article according to the provisions of Protocol No. 14 (CETS No. 194).
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Article 28 — Competence of committees’

1 In respect of an application submitted under Article 34, a committee may,
by a unanimous vote,

a declare it inadmissible or strike it out of its list of cases, where such
decision can be taken without further examination; or

b declare it admissible and render at the same time a judgment on the
merits, if the underlying question in the case, concerning the
interpretation or the application of the Convention or the Protocols
thereto, is already the subject of well-established case-law of the Court.

2 Decisions and judgments under paragraph 1 shall be final.

3 If the judge elected in respect of the High Contracting Party concerned is
not a member of the committee, the committee may at any stage of the
proceedings invite that judge to take the place of one of the members of
the committee, having regard to all relevant factors, including whether that
Party has contested the application of the procedure under paragraph 1.b.

Article 29 — Decisions by Chambers on admissibility and merits'

1 If no decision is taken under Article 27 or 28, or no judgment rendered
under Article 28, a Chamber shall decide on the admissibility and merits
of individual applications submitted under Article 34. The decision on
admissibility may be taken separately.

2 A Chamber shall decide on the admissibility and merits of inter-State
applications submitted under Article 33. The decision on admissibility shall
be taken separately unless the Court, in exceptional cases, decides
otherwise.

Article 30 — Relinquishment of jurisdiction to the Grand Chamber

Where a case pending before a Chamber raises a serious question affecting
the interpretation of the Convention or the protocols thereto, or where the
resolution of a question before the Chamber might have a result inconsistent
with a judgment previously delivered by the Court, the Chamber may, at
any time before it has rendered its judgment, relinquish jurisdiction in favour
of the Grand Chamber, unless one of the parties to the case objects.

Article 31 — Powers of the Grand Chamber
The Grand Chamber shall

a determine applications submitted either under Article 33 or Article 34
when a Chamber has relinquished jurisdiction under Article 30 or
when the case has been referred to it under Article 43;

b decide on issues referred to the Court by the Committee of Ministers
in accordance with Article 46, paragraph 4; and

¢ Heading and text amended according to the provisions of Protocol No. 14 (CETS No. 194).
! Text amended according to the provisions of Protocol No. 14 (CETS No. 194).
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c consider requests for advisory opinions submitted under Article 47.
Article 32 — Jurisdiction of the Court

1 The jurisdiction of the Court shall extend to all matters concerning the
interpretation and application of the Convention and the protocols thereto
which are referred to it as provided in Articles 33, 34, 46 and 47.

2 In the event of dispute as to whether the Court has jurisdiction, the Court
shall decide.

Article 33 — Inter-State cases

Any High Contracting Party may refer to the Court any alleged breach of
the provisions of the Convention and the protocols thereto by another High
Contracting Party.

Article 34 - Individual applications

The Court may receive applications from any person, non-governmental
organisation or group of individuals claiming to be the victim of a violation
by one of the High Contracting Parties of the rights set forth in the
Convention or the protocols thereto. The High Contracting Parties
undertake not to hinder in any way the effective exercise of this right.

Article 35 — Admissibility criteria'

1 The Court may only deal with the matter after all domestic remedies have
been exhausted, according to the generally recognised rules of
international law, and within a period of six months from the date on which
the final decision was taken.

2 The Court shall not deal with any application submitted under Article
34 that

ais anonymous; or

b is substantially the same as a matter that has already been examined
by the Court or has already been submitted to another procedure of
international investigation or settlement and contains no relevant
new information.

3 The Court shall declare inadmissible any individual application submitted
under Article 34 if it considers that:

a the application is incompatible with the provisions of the Convention
or the Protocols thereto, manifestly ill-founded, or an abuse of the
right of individual application; or

b the applicant has not suffered a significant disadvantage, unless respect
for human rights as defined in the Convention and the Protocols
thereto requires an examination of the application on the merits and

! Text amended according to the provisions of Protocol No. 14 (CETS No. 194).
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provided that no case may be rejected on this ground which has not
been duly considered by a domestic tribunal.

4 The Court shall reject any application which it considers inadmissible
under this Article. It may do so at any stage of the proceedings.

Article 36 — Third party intervention'

1 In all cases before a Chamber or the Grand Chamber, a High Contracting
Party one of whose nationals is an applicant shall have the right to submit
written comments and to take part in hearings.

2 The President of the Court may, in the interest of the proper
administration of justice, invite any High Contracting Party which is not a
party to the proceedings or any person concerned who is not the applicant
to submit written comments or take part in hearings.

3 1In all cases before a Chamber or the Grand Chamber, the Council of
Europe Commissioner for Human Rights may submit written comments
and take part in hearings.

Article 37 — Striking out applications

1 The Court may at any stage of the proceedings decide to strike an
application out of its list of cases where the circumstances lead to the
conclusion that

a the applicant does not intend to pursue his application; or
b the applicant does not intend to pursue his application; or

c for any other reason established by the Court, it is no longer justified
to continue the examination of the application.

However, the Court shall continue the examination of the application if
respect for human rights as defined in the Convention and the protocols
thereto so requires.

2 The Court may decide to restore an application to its list of cases if it
considers that the circumstances justify such a course.

Article 38 — Examination of the case*

The Court shall examine the case together with the representatives of the
parties and, if need be, undertake an investigation, for the effective conduct
of which the High Contracting Parties concerned shall furnish all necessary
facilities.

Article 39 - Friendly settlements’

1 At any stage of the proceedings, the Court may place itself at the disposal
of the parties concerned with a view to securing a friendly settlement of

! Text amended according to the provisions of Protocol No. 14 (CETS No. 194).
* Heading and text amended according to the provisions of Protocol No. 14 (CETS No. 194).
* Heading and text amended according to the provisions of Protocol No. 14 (CETS No. 194).
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the matter on the basis of respect for human rights as defined in the
Convention and the Protocols thereto.

2 Proceedings conducted under paragraph 1 shall be confidential.

3 If a friendly settlement is effected, the Court shall strike the case out of its
list by means of a decision which shall be confined to a brief statement of
the facts and of the solution reached.

4 This decision shall be transmitted to the Committee of Ministers, which
shall supervise the execution of the terms of the friendly settlement as set
out in the decision.

Article 40 — Public hearings and access to documents

1 Hearings shall be in public unless the Court in exceptional circumstances
decides otherwise.

2 Documents deposited with the Registrar shall be accessible to the public
unless the President of the Court decides otherwise.

Article 41 - Just satisfaction

If the Court finds that there has been a violation of the Convention or the
protocols thereto, and if the internal law of the High Contracting Party
concerned allows only partial reparation to be made, the Court shall, if
necessary, afford just satisfaction to the injured party.

Article 42 — Judgments of Chambers

Judgments of Chambers shall become final in accordance with the provisions
of Article 44, paragraph 2.

Article 43 — Referral to the Grand Chamber

1 Within a period of three months from the date of the judgment of the
Chamber, any party to the case may, in exceptional cases, request that the
case be referred to the Grand Chamber.

2 A panel of five judges of the Grand Chamber shall accept the request if
the case raises a serious question affecting the interpretation or application
of the Convention or the protocols thereto, or a serious issue of general
importance.

3 If the panel accepts the request, the Grand Chamber shall decide the case
by means of a judgment.

Article 44 - Final judgments
1 The judgment of the Grand Chamber shall be final.
2 The judgment of a Chamber shall become final

a when the parties declare that they will not request that the case be
referred to the Grand Chamber; or
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b Three months after the date of the judgment, if reference of the case
to the Grand Chamber has not been requested; or

c when the panel of the Grand Chamber rejects the request to refer
under Article 43.

3 The final judgment shall be published.
Article 45 — Reasons for judgments and decisions

1 Reasons shall be given for judgments as well as for decisions declaring
applications admissible or inadmissible.

2 If a judgment does not represent, in whole or in part, the unanimous
opinion of the judges, any judge shall be entitled to deliver a separate
opinion.

Article 46 — Binding force and execution of judgments'

1 The High Contracting Parties undertake to abide by the final judgment of
the Court in any case to which they are parties.

2 The final judgment of the Court shall be transmitted to the Committee of
Ministers, which shall supervise its execution.

3 If the Committee of Ministers considers that the supervision of the
execution of a final judgment is hindered by a problem of interpretation
of the judgment, it may refer the matter to the Court for a ruling on the
question of interpretation. A referral decision shall require a majority vote
of two thirds of the representatives entitled to sit on the Committee.

4 If the Committee of Ministers considers that a High Contracting Party
refuses to abide by a final judgment in a case to which it is a party, it may,
after serving formal notice on that Party and by decision adopted by a
majority vote of two thirds of the representatives entitled to sit on the
Committee, refer to the Court the question whether that Party has failed
to fulfil its obligation under paragraph 1.

5 If the Court finds a violation of paragraph 1, it shall refer the case to the
Committee of Ministers for consideration of the measures to be taken. If
the Court finds no violation of paragraph 1, it shall refer the case to the
Committee of Ministers, which shall close its examination of the case.

Article 47 — Advisory opinions

1 The Court may, at the request of the Committee of Ministers, give advisory
opinions on legal questions concerning the interpretation of the
Convention and the protocols thereto.

2 Such opinions shall not deal with any question relating to the content or
scope of the rights or freedoms defined in Section I of the Convention and
the protocols thereto, or with any other question which the Court or the

! Text amended according to the provisions of Protocol No. 14 (CETS No. 194).
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Committee of Ministers might have to consider in consequence of any such
proceedings as could be instituted in accordance with the Convention.

3 Decisions of the Committee of Ministers to request an advisory opinion of
the Court shall require a majority vote of the representatives entitled to
sit on the Committee.

Article 48 — Advisory jurisdiction of the Court

The Court shall decide whether a request for an advisory opinion submitted

by the Committee of Ministers is within its competence as defined in

Article 47.

Article 49 — Reasons for advisory opinions

1 Reasons shall be given for advisory opinions of the Court.

2 If the advisory opinion does not represent, in whole or in part, the
unanimous opinion of the judges, any judge shall be entitled to deliver a

separate opinion.

3 Advisory opinions of the Court shall be communicated to the Committee
of Ministers.

Article 50 — Expenditure on the Court
The expenditure on the Court shall be borne by the Council of Europe.
Article 51 - Privileges and immunities of judges
The judges shall be entitled, during the exercise of their functions, to the
privileges and immunities provided for in Article 40 of the Statute of the
Council of Europe and in the agreements made thereunder.

Section III — Miscellaneous provisions
Article 52 - Inquiries by the Secretary General
On receipt of a request from the Secretary General of the Council of Europe
any High Contracting Party shall furnish an explanation of the manner in
which its internal law ensures the effective implementation of any of the
provisions of the Convention.
Article 53 — Safeguard for existing human rights
Nothing in this Convention shall be construed as limiting or derogating from
any of the human rights and fundamental freedoms which may be ensured
under the laws of any High Contracting Party or under any other agreement
to which it is a Party.

Article 54 — Powers of the Committee of Ministers

Nothing in this Convention shall prejudice the powers conferred on the
Committee of Ministers by the Statute of the Council of Europe.
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Article 55 — Exclusion of other means of dispute settlement

The High Contracting Parties agree that, except by special agreement, they
will not avail themselves of treaties, conventions or declarations in force
between them for the purpose of submitting, by way of petition, a dispute
arising out of the interpretation or application of this Convention to a means
of settlement other than those provided for in this Convention.

Article 56 — Territorial application

1 Any State may at the time of its ratification or at any time thereafter
declare by notification addressed to the Secretary General of the Council
of Europe that the present Convention shall, subject to paragraph 4 of this
Article, extend to all or any of the territories for whose international
relations it is responsible.

2 The Convention shall extend to the territory or territories named in the
notification as from the thirtieth day after the receipt of this notification
by the Secretary General of the Council of Europe.

3 The provisions of this Convention shall be applied in such territories with
due regard, however, to local requirements.

4 Any State which has made a declaration in accordance with paragraph 1
of this article may at any time thereafter declare on behalf of one or more
of the territories to which the declaration relates that it accepts the
competence of the Court to receive applications from individuals, non-
governmental organisations or groups of individuals as provided by Article
34 of the Convention.

Article 57 — Reservations

1 Any State may, when signing this Convention or when depositing its
instrument of ratification, make a reservation in respect of any particular
provision of the Convention to the extent that any law then in force in its
territory is not in conformity with the provision. Reservations of a general
character shall not be permitted under this article.

2 Any reservation made under this article shall contain a brief statement of
the law concerned.

Article 58 — Denunciation

1 A High Contracting Party may denounce the present Convention only
after the expiry of five years from the date on which it became a party to
it and after six months’ notice contained in a notification addressed to the
Secretary General of the Council of Europe, who shall inform the other
High Contracting Parties.

2 Such a denunciation shall not have the effect of releasing the High
Contracting Party concerned from its obligations under this Convention in
respect of any act which, being capable of constituting a violation of such
obligations, may have been performed by it before the date at which the
denunciation became effective.
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3 Any High Contracting Party which shall cease to be a member of the
Council of Europe shall cease to be a Party to this Convention under the
same conditions.

4 The Convention may be denounced in accordance with the provisions of
the preceding paragraphs in respect of any territory to which it has been
declared to extend under the terms of Article 56.

Article 59 — Signature and ratification'

1 This Convention shall be open to the signature of the members of the
Council of Europe. It shall be ratified. Ratifications shall be deposited with
the Secretary General of the Council of Europe.

2 The European Union may accede to this Convention.

3 The present Convention shall come into force after the deposit of ten
instruments of ratification.

4 As regards any signatory ratifying subsequently, the Convention shall come
into force at the date of the deposit of its instrument of ratification.

5 The Secretary General of the Council of Europe shall notify all the
members of the Council of Europe of the entry into force of the
Convention, the names of the High Contracting Parties who have ratified
it, and the deposit of all instruments of ratification which may be effected
subsequently.

Done at Rome this 4th day of November 1950, in English and French, both texts
being equally authentic, in a single copy which shall remain deposited in the
archives of the Council of Europe. The Secretary General shall transmit certified
copies to each of the signatories.

! Text amended according to the provisions of Protocol No. 14 (CETS No. 194).
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SCEIDEAL 4
Alt 55

SCEIDEAL 6 A CHUR ISTEACH IN AcHT 2003
SCEIDEAL 6

Protacal Uimh. 13 a ghabhann leis an gCoinbhinsiin chun Cearta an Duine agus Saoirsi
Buntsacha a Chosaint, a bhaineann le Deireadh a chur le Pionds an Bhéis i ngach
Cuinse.

Vilnias, 3.V. 2002
The member States of the Council of Europe signatory hereto,

Convinced that everyone’s right to life is a basic value in a democratic society
and that the abolition of the death penalty is essential for the protection of
this right and for the full recognition of the inherent dignity of all human
beings;

Wishing to strengthen the protection of the right to life guaranteed by the
Convention for the Protection of Human Rights and Fundamental Freedoms
signed at Rome on 4 November 1950 (hereinafter referred to as “the
Convention”);

Noting that Protocol No. 6 to the Convention, concerning the Abolition of
the Death Penalty, signed at Strasbourg on 28 April 1983, does not exclude
the death penalty in respect of acts committed in time of war or of imminent
threat of war;

Being resolved to take the final step in order to abolish the death penalty in
all circumstances,

Have agreed as follows:
Article 1 — Abolition of the death penalty

The death penalty shall be abolished. No one shall be condemned to such
penalty or executed.

Article 2 — Prohibition of derogations

No derogation from the provisions of this Protocol shall be made under
Article 15 of the Convention.

Atrticle 3 — Prohibition of reservations

No reservation may be made under Article 57 of the Convention in respect
of the provisions of this Protocol.

Article 4 — Territorial application

1 Any State may, at the time of signature or when depositing its instrument
of ratification, acceptance or approval, specify the territory or territories
to which this Protocol shall apply.
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2 Any State may at any later date, by a declaration addressed to the
Secretary General of the Council of Europe, extend the application of this
Protocol to any other territory specified in the declaration. In respect of
such territory the Protocol shall enter into force on the first day of the
month following the expiration of a period of three months after the date
of receipt of such declaration by the Secretary General.

3 Any declaration made under the two preceding paragraphs may, in respect
of any territory specified in such declaration, be withdrawn or modified
by a notification addressed to the Secretary General. The withdrawal or
modification shall become effective on the first day of the month following
the expiration of a period of three months after the date of receipt of such
notification by the Secretary General.

Article 5 — Relationship to the Convention

As between the States Parties the provisions of Articles 1 to 4 of this
Protocol shall be regarded as additional articles to the Convention, and all
the provisions of the Convention shall apply accordingly.

Article 6 — Signature and ratification

This Protocol shall be open for signature by member States of the Council
of Europe which have signed the Convention. It is subject to ratification,
acceptance or approval. A member State of the Council of Europe may not
ratify, accept or approve this Protocol without previously or simultaneously
ratifying the Convention. Instruments of ratification, acceptance or approval
shall be deposited with the Secretary General of the Council of Europe.

Article 7 — Entry into force

1 This Protocol shall enter into force on the first day of the month following
the expiration of a period of three months after the date on which ten
member States of the Council of Europe have expressed their consent to
be bound by the Protocol in accordance with the provisions of Article 6.

2 In respect of any member State which subsequently expresses its consent
to be bound by it, the Protocol shall enter into force on the first day of the
month following the expiration of a period of three months after the date
of the deposit of the instrument of ratification, acceptance or approval.

Article 8 — Depositary functions

The Secretary General of the Council of Europe shall notify all the member
States of the Council of Europe of:

a any signature;
b the deposit of any instrument of ratification, acceptance or approval;

c any date of entry into force of this Protocol in accordance with Articles
4 and 7;

d any other act, notification or communication relating to this Protocol.
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In witness whereof the undersigned, being duly authorised thereto, have
signed this Protocol.

Done at Vilnius, this 3 May 2002, in English and in French, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the
Council of Europe. The Secretary General of the Council of Europe shall
transmit certified copies to each member State of the Council of Europe.The
text of the Convention had been previously amended according to the provisions
of Protocol No. 3 (ETS No. 45), which entered into force on 21 September 1970,
of Protocol No. 5 (ETS No. 55), which entered into force on 20 December 1971
and of Protocol No. 8 (ETS No. 118), which entered into force on 1 January
1990, and comprised also the text of Protocol No. 2 (ETS No. 44) which, in
accordance with Article 5, paragraph 3 thereof, had been an integral part of the
Convention since its entry into force on 21 September 1970. All provisions which
had been amended or added by these Protocols were replaced by Protocol No.
11 (ETS No. 155), as from the date of its entry into force on 1 November 1998.
As from that date, Protocol No. 9 (ETS No. 140), which entered into force on 1
October 1994, was repealed and Protocol No. 10 (ETS no. 146) had lost its
purpose.
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