Uimhir 2 de 2005

AN tACHT UM CHEARTAS COIRIUIL (CIONTA
SCEIMHLITHEOIREACHTA), 2005

[An tionti oifigiiil]

RIAR NA NALT
CUID 1
NITHE REAMHRAITEACHA

Alt
1. Gearrtheideal.

2. Tosach feidhme.

3. Léiriu.
CUID 2
GRUPAI SCEIMHLITHEOIREACHTA AGUS CIONTA SCEIMHLITHEOIREACHTA
A DHICHUR

4. Minithe do Chuid 2.
5. Gripai sceimhlitheoireachta.
6. Cionta sceimhlitheoireachta.

7. Pionois mar gheall ar chionta sceimhlitheoireachta.

CUID 3

TO6GAIL GIALL, BUAMAIL SCEIMHLITHEOIREACHTA AGUS COIREANNA IN
AGHAIDH DAOINE ATA FAOI CHOSAINT IDIRNAISIUNTA, A DHICHUR

8. Minithe do Chuid 3.
9. Cion arb éard € giall a thogail.
10. Cion arb éard é buamail sceimhlitheoireachta.

11. Cionta in aghaidh daoine atd faoi chosaint idirndisidinta.
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Sceimhlitheoireachta), 2005.

CUID 4

MAOINIU SCEIMHLITHEOIREACHTA A DHICHUR

Léiria ar Chuid 4.

Cion arb éard é maoiniu sceimhlitheoireachta.
Ordu eatramhach lena gcalctar cist{ dirithe.
Ordu idirbhreitheach.

Ordu ditscartha.

Orduithe coimhdeacha agus fordil i nddil le brabtis né
gndchain dirithe, etc.

Fianaise agus imeachtai a bhaineann le horduithe
eatramhacha agus le horduithe eile.

Cuiteambh.

Feidhm forélacha dirithe d’Acht 1996.
Leasu ar alt 3 d’Acht 1994.

Leasd ar Chuid II d’Acht 1994 — ailt nua 8A go 8E.
Leasu ar alt 9 d’Acht 1994.

Leasu ar alt 10 d’Acht 1994.

Leasu ar alt 11 d’Acht 1994.

Leasu ar alt 12 d’Acht 1994.

Leasu ar alt 13 d’Acht 1994.

Leasu ar alt 17 d’Acht 1994.

Leasu ar alt 18 d’Acht 1994.

Leasu ar alt 23 d’Acht 1994.

Leasu ar alt 28 d’Acht 1994.

Leasu ar alt 32 d’Acht 1994.

Leasu ar alt 46 d’Acht 1994.

Leasu ar alt 47 d’Acht 1994.

Leasu ar alt 55 d’Acht 1994.

Leasu ar alt 57 d’Acht 1994.

Leasu ar alt 58 d’Acht 1994.

Leasu ar alt 61 d’Acht 1994.

Leasu ar alt 63 d’Acht 1994.
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Least ar alt 64 d’Acht 1994.
Leasu ar alt 65 d’Acht 1994.

Cumbhacht chun rialachdin a dhéanamh.

CUID 5

NITHE ILGHNEITHEACHA

Imeachtai a bhaineann le cionta a rinneadh lasmuigh den
Stat.

Fianaise in imeachtai faoin Acht.
Dliteanas i leith cionta ag comhlachtai corpraithe.
Conttirt dhubailte.

Caiteachais.

CUID 6

LEASU AR AcCHTANNA EILE
Leasu ar Acht 21 d’Acht 1939.
Least ar Acht 1939 — alt nua 21A.
Leasu ar alt 22 d’Acht 1939.
Least ar Acht 1939 — ailt nua 22A go 221
Leasu ar alt 38 d’Acht 1939.
Leasu ar alt 49 d’Acht 1939.
Leasu ar alt 2 d’Acht 1985 agus tosach feidhme an ailt sin.
Leasu ar alt 8 d’Acht 1985.
Leasu ar an Acht Cosanta, 1954.
Leasu ar an Acht um Eiseachadadh, 1965.
Least ar an Acht um Eiseachadadh (Leasud), 1994.
Leasu ar an Acht um Nos Imeachta Coiritil, 1967.

Leasu ar an Acht um Bannai, 1997.

CUID 7

SoNRAT CUMARSAIDE
Léirid ar an gCuid seo.
Feidhm na Coda seo.

Sonrai maidir le tracht agus suiomh a bhaineann Ie
cumarsaidi leis an teileafén a choinnedil.
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Rochtain ar shonrai a choinneofar chun criocha
forfheidhmithe dli agus sldnddla.

Nos imeachta geardn.
Leasu ar alt 8 d’Acht 1993.

Dualgais an bhreithimh ainmnithe i ndail leis an gCuid seo.

CUID 8

BARANTAS GABHALA EORPACH
Feidhm na Coda seo.

Toimhdeofar go gcomhlionfaidh an stat eisidna an
Treoirchinneadh.

Cionta comhréire.

Oibleagdid duine a thabhairt suas.

Barantas gabhala Eorpach.

Leasu ar alt 12 d’Acht 2003.

Leasu ar alt 14 d’Acht 2003.

Leasu ar alt 15 d’Acht 2003.

Data éisteachta i nddil le barantas gabhéla Eorpach.
Leasu ar alt 18 d’Acht 2003.

Leasu ar alt 20 d’Acht 2003.

Diultd duine a thabhairt suas i geds nach ndéanfar cinneadh
é n6 1 a ionchdiseamh.

Riail na speisialtachta.
An stat eisitina do thabhairt suas duine do Bhallstat eile.
An stat eisiina d’eiseachadadh duine chuig trid stat.

Imeachtai sa Stat.

SCEIDEAL 1

TREOIRCHINNEADH ON GCOMHAIRLE AN 13 MEITHEAMH 2002 MAIDIR

LEIS AN SCEIMHLITHEOIREACHT A CHOMHRAC

CUID 1

CUID 2
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SCEIDEAL 2

CIONTA CHUN CRIOCHA NA MINITHE AR “GNIOMHAIOCHT
SCEIMHLITHEOIREACHTA” AGUS “GNfOMHATOCHT ATA NASCTHA LEIS AN
SCEIMHLITHEOIREACHT”

CUID 1
CUID 2
CUID 3

SCEIDEAL 3

AN COINBHINSIUN IDIRNAISIUNTA IN AGHAIDH GIALLA A THOGAIL

SCEIDEAL 4

AN COINBHINSIUN MAIDIR LE Cosc AGUS PIONGSU COIREANNA IN
AGHAIDH DAOINE ATA FAOI CHOSAINT IDIRNAISIUNTA, LENA
NAIRITEAR GNfOMHAIRf TAIDHLEOIREACHTA

SCEIDEAL 5

AN COINBHINSIUN IDIRNAISIUNTA MAIDIR LE BUAMAIL
SCEIMHLITHEOIREACHTA A DHICHUR

SCEIDEAL 6

CIONTA IN AGHAIDH DAOINE ATA FAOI CHOSAINT IDIRNAISIONTA
CUID 1
CUID 2

SCEIDEAL 7

AN COINBHINSIUN IDIRNAISIUNTA MAIDIR LE MAOINIU
SCEIMHLITHEOIREACHTA A DHICHUR
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NA HACHTANNA DA DTAGRAITEAR

An tAcht Aerloingseoireachta agus Aeriompair, 1973 1973, Uimh. 29
An tAcht Aerloingseoireachta agus Aeriompair, 1975 1975, Uimh. 9
An tAcht um Bannai, 1997 1997, Uimh. 16
Acht na nArm Ceimiceach, 1997 1997, Uimh. 28
An tAcht um Dhamaiste Coiridil, 1991 1991, Uimh. 31
An tAcht um Cheartas Coiridil, 1990 1990, Uimh. 16
An tAcht um Cheartas Coiritil, 1994 1994, Uimh. 15
An tAcht um Cheartas Coiritil, 1999 1999, Uimh. 10
An  tAcht um  Cheartas Coiritil  (Forélacha

Ilghnéitheacha), 1997 1997, Uimh. 4
An tAcht um Cheartas Coiritil (Ord Poibli), 1994 1994, Uimh. 2
An tAcht um Cheartas Coiritil (Sdbhdilteacht Oibrithe na

Naisitin Aontaithe), 2000 2000, Uimh. 16
An tAcht um Cheartas Coiritiil (Cionta Gadaiochta agus

Calaoise), 2001 2001, Uimh. 50
An tAcht um Cheartas Coiritil (Coinbhinsitn na N4isitin

Aontaithe in aghaidh Céastdireachta), 2000 2000, Uimh. 11
An tAcht um an DIi Coiritil, 1976 1976, Uimh. 32
An tAcht um an DIi Coiritil (Dlinse), 1976 1976, Uimh. 14
An tAcht um an DIi Coiritil (Banéigean) (Least), 1990 1990, Uimh. 32
An tAcht um No6s Imeachta Coiridil, 1967 1967, Uimh. 12
An tAcht um Chosaint Sonrai, 1988 1988, Uimh. 25
Na hAchtanna um Chosaint Sonrai, 1988 agus 2003
An tAcht Cosanta, 1954 1954, Uimh. 18
An tAcht um Barantas Gabhala Eorpach, 2003 2003, Uimh. 45
Explosive Substances Act, 1883 46 & 47 Vict., c. 3
An tAcht um Eiseachadadh, 1965 1965, Uimh. 17
Na hAchtanna um Eiseachadadh, 1965 go 2001
An tAcht um Eiseachadadh (Least), 1994 1994, Uimh. 6
Acht na nArm Teine, 1925 1925, Uimh. 17
Acht na nArm Tine, 1964 1964, Uimh. 1
An tAcht um Choinbhinsidin na Ginéive, 1962 1962, Uimh. 11
An tAcht um Chinedhiothu, 1973 1973, Uimh. 28
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Malicious Damage Act, 1861 24 & 25 Vict., c. 97
An tAcht um Shlandéil Mhuiri, 2004 2004, Uimh. 29
An tAcht Loingis Thrachtala, 1955 1955, Uimh. 29
An tAcht um Chionta Neamh-Mharfacha in aghaidh an

Duine, 1997 1997, Uimh. 26
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Na hAchtanna um Chiontai in aghaidh an Stdit, 1939 go

1998
An tAcht um Chiontai in aghaidh an Stdit (Least), 1985 1985, Uimh. 3
An tAcht um Chiontaf in aghaidh an Stait (Least), 1998 1998, Uimh. 39
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Uimhir 2 de 2005

AN tACHT UM CHEARTAS COIRIUIL (CIONTA
SCEIMHLITHEOIREACHTA), 2005

[An tionti oifigitil)

ACHT DA CHUMASU DON STAT GEALLTANAIS FAOINA
nDEACHTHAS MAR CHUID DEN CHOMHPHOBAL
IDIRNAISIUNTA A CHOMHALL, DO LEASU NA
nACHTANNA UM CHIONTAI IN AGHAIDH AN STAIT,
1939 GO 1998 AGUS AN ACHTA UM BARANTAS
GABHALA EORPACH, 2003, AGUS DO DHEANAMH
SOCRU 1 dTAOBH NITHE GAOLMHARA, LENA
nAIRITEAR SONRAI CUMARSAIDE A CHOINNEAIL.

[8 Mdrta 2005]

ACHTAITEAR AG AN OIREACHTAS MAR A LEANAS:

CUID 1

NITHE REAMHRAITEACHA

1.—Féadfar an tAcht um Cheartas Coiritdil (Cionta
Sceimhlitheoireachta), 2005 a ghairm den Acht seo.

2.—Tiocfaidh alt 32 i ngniomh 4 mhi tar éis an tAcht seo a rith.

3—(1) San Acht seo, ach amhdin mar a n-éilionn an comhthéacs
a mhalairt—

folaionn “gniomh” neamhghniomh agus folaionn tagairt do ghniomh
a dhéanamh tagairt do ghniomh a fthdgdil gan déanamh;

ciallaionn “Acht 1939” an tAcht um Chiontai in Aghaidh an Stdit,
1939;

ciallaionn “Acht 1965” an tAcht um Eiseachadadh, 1965;

ciallafonn “Acht 1985” an tAcht um Chiontai in aghaidh an Stdit
(Leasu), 1985;

ciallaionn “Acht 1994” an tAcht um Cheartas Coiritil, 1994;
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ciallaionn “Acht 1996” an tAcht um Fhaltais 6 Choireacht, 1996;

ciallaionn “Acht 1998” an tAcht um Chiontai in aghaidh an Stait
(Leasu), 1998;

ciallafonn “Acht 2003” an tAcht um Bardntas Gabhdla Eorpach,
2003;

td le “long Eireannach” an bhri chéanna ata leis in alt 9 den Acht
Loingis Thrachtéla, 1955;

ciallafonn “Aire” an tAire DIi agus Cirt, Comhionannais agus
Athchoéirithe DIi;

folaionn “long” aon soitheach a tusdidtear i loingseoireacht.

(2) San Acht seo, folafonn tagairt do stit tagairt d’eintitis
fhocheannasacha an stait.

(3) Aon duine a bhfuil a phriomhdit né a priomhdit chénaithe
aige no aici sa Stat ar feadh an 12 mhi direach roimh ghniomh da
dtagraitear in alt 6(2), 9(3), 10(4) n6 13(6) a dhéanamh, measfar ina
leith, chun criocha an Achta seo—

(a) mas duine gan stat é né i, go bhfuil gnathchénai air n6
uirthi sa Stdt ar dhata déanta an ghnimh sin, agus

(b) in aon chés eile, go bhfuil cénaf air né uirthi sa Stat ar an
data sin.

(4) San Acht seo—

(a) aon tagairt d’alt, do Chuid né do Sceideal, is tagairt { d’alt
n6 do Chuid den Acht seo, né do Sceideal a ghabhann
leis an Acht seo, mura gcuirtear in idl gur tagairt
d’achtachén éigin eile ata beartaithe,

(b) aon tagairt d’tho-alt, do mhir né d’thombhir, is tagairt i don
fho-alt, don mhir né don fhomhir den fhorail ina bhfuil
an tagairt, mura gcuirtear in itl gur tagairt d’thorail éigin
eile atd beartaithe, agus

(c) aon tagairt d’aon achtachan eile, is tagairt i don achtachan
sin arna leasu le haon achtachdn eile né faoi aon

achtachdn eile, lena n-diritear an tAcht seo, mura
n-éilionn an comhthéacs a mhalairt.

CUID 2

GRUPAT SCEIMHLITHEOIREACHTA AGUS CIONTA SCEIMHLITHEOIREACHTA
A DHICHUR

Minithe do Chuid 2. 4.—Sa Chuid seo—
ciallafonn “Treoirchinneadh” an Treoirchinneadh maidir leis an
Sceimhlitheoireacht a Chomhrac arna ghlacadh ag Combhairle an
Aontais Eorpaigh i Lucsamburg an 13 Meitheamh 2002, a bhfuil an
téacs de leagtha amach mar 4is tagartha—

(a) 1gCuid 1 de Sceideal 1,1 gcés an téacs Gaeilge, agus
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(b) 1gCuid 2 de Sceideal 1,1 gcas an téacs Béarla;

ciallafonn “gniomhaiocht sceimhlitheoireachta” gniomh a dhéantar
sa Stdt n6 lasmuigh de, ar gniomh é—

(a) ba chion a shonraitear i gCuid 1 de Sceideal 2, da ndéanfai
sa Stat €, agus

(b) a dhéantar le hintinn—
(i) imeagli tromai a dhéanamh ar phobal,

(ii) iallach michui a chur ar rialtas n6é ar eagraiocht
idirndisitinta gniomh a dhéanamh né staonadh 6
ghniomh a dhéanamh, n6

(iii) na  bunstruchtdir  pholaititila,  bhunreachtiila,
eacnamaiochta né shdisialta de chuid stait no
eagraiochta idirndisiinta a dhichobhst go tromai n6
a scriosadh;

td le “grdpa sceimhlitheoireachta” an bhri chéanna atd leis sa
Treoirchinneadh;

ciallafonn “gniomhaijocht atd nasctha leis an sceimhlitheoireacht”
gniomh—

(a) a dhéantar sa Stat né lasmuigh de, agus ar gniomh é—

(i) ba chion a shonraitear i gCuid 2 de Sceideal 2, da
ndéanfai sa Stat €, agus

(i) a dhéantar d’fhonn gabhdil do ghniomhaiocht
sceimhlitheoireachta,

z

né
(b) a dhéantar sa Stat n6 lasmuigh de, agus ar gniomh é—

(i) ba chion a shonraitear i gCuid 3 de Sceideal 2, da
ndéanfai sa Stat €, agus

(i) a dhéantar d’fhonn gabhdil do ghniomhaiocht
sceimhlitheoireachta n6 d’thonn gniomh a
dhéanamh ba chion faoi alt 21 n6 21A d’Acht 1939,
da ndéanfai sa Stat é.

5—(1) Is eagraiocht neamhdhleathach, de réir bhri agus chun
criocha na nAchtanna um Chiontai in aghaidh an Stéit, 1939 go 1998
agus alt 3 den Acht um an DIi Coiritil, 1976, gripa sceimhlitheoireachta
a bhionn ag gabhdil do ghniomhaiocht sceimhlitheoireachta a dhéanamh
n6 a dhéanann déanamh gniomhaiochta sceimhlitheoireachta a chur
chun cinn, a spreagadh n6 a mholadh, sa Stit né lasmuigh de.

(2) Chun criocha an Achta seo, beidh feidhm ag na hAchtanna
um Chiontai in aghaidh an Stdit, 1939 go 1998, agus ag alt 3 den
Acht um an DIi Coiridil, 1976 fara aon mhodhnuithe is g agus beidh
éifeacht leo i ndail le gripa sceimhlitheoireachta da dtagraitear i
bhfo-alt (1) amhail is dd4 mba eagraiocht dd dtagraitear in alt 18
d’Acht 1939 an grupa sin.

Cp.2 A4

Grupai
sceimhlitheoireachta.
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(3) Ni ghlacfar leis go ndéantar fo-ailt (1) agus (2) a theorannd le
haon fhordil eile den Acht seo a dhéanann tagairt d’fhordlacha de
na hAchtanna um Chiontai in aghaidh an Stdit, 1939 go 1998, n6 a
dhéanann fordlacha is infheidhme i nddil le cionta faoin Acht seo
d’fhoralacha de na hAchtanna sin.

(4) Ta feidhm ag fo-ailt (1) agus (2) cibé acu atd an gripa

sceimhlitheoireachta bunaithe sa Stat n6 lasmuigh de.

Cionta 6.—(1) Faoi réir fho-ailt (2) go (4), ta duine ciontach i gcion mas
sceimhlitheoireachta. ryd é—

(a) sa Stat n6 lasmuigh de—

(i) go ngabhann an duine do ghniomhaiocht
sceimhlitheoireachta né do ghniomhaiocht atd
nasctha leis an sceimhlitheoireacht,

(i) go ndéanann an duine iarracht gabhail do
ghniomhaiocht  sceimhlitheoireachta né  do
ghniomhaiocht ata nasctha leis an
sceimhlitheoireacht, né

(ili) go ndéanann an duine bagairt gabhdil do
ghniomhaiocht sceimhlitheoireachta,

no

(b) go ndéanann an duine gniomh lasmuigh den Stat, ar
gniomh ¢é, d4 ndéanfai sa Stat é—

(i) ba chion faoi alt 21 n6 21A d’Acht 1939, né
(ii) ba chion faoi alt 6 d’Acht 1998.

(2) Ta feidhm ag fo-alt (1) maidir le gniomh arna dhéanamh
lasmuigh den Stat, més rud é—

(a) go ndéantar é ar bord loinge Eireannai,
(b) go ndéantar ¢ ar aerdrthach arna chlard sa Stat,

(c) go ndéanann duine is saoranach d’Eirinn né a chénaionn
sa Stét é,

(d) go ndéantar é ar mhaithe le duine dlitheanach ata
bunaithe sa Stat,

(e) go ndiritear € in aghaidh an Stdit n6é saordnaigh
Eireannaigh, né

(f) go ndiritear é—

(i) in aghaidh instititide den Aontas Eorpach ata
bunaithe sa Stat, né

(ii) in aghaidh comhlachta atd bunaithe sa Stat agus ata
curtha ar bun de réir an Chonartha ag bund an
Chomhphobail Eorpaigh né an Chonartha ar an
Aontas Eorpach.
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(3) Ta feidhm ag fo-alt (1) freisin maidir le gniomh arna
dhéanamh lasmuigh den Stat in imthosca seachas na himthosca da
dtagraitear i bhfo-alt (2), ach sa chés sin ni fhéadfaidh an Stidrthéir
Ionchdiseamh Poibli imeachtai dd dtagraitear in alt 43(2) mar gheall
ar chion i leith an ghnimh sin a thionscnamh, n4 toilid leis an gcéanna
a thionscnamh, ach amhdin mar a Udaraitear le halt 43(3).

(4) Nil feidhm ag fo-alt (1)—

(a) 1ileith gniomhaiochtai férsai armtha le linn coinbhleachta
armtha a mhéid atd na gniomhaiochtai sin faoi riald ag
an dli daonchairdidil idirnaisiinta, né

(b) 1 leith gniomhaiochtai forsai armtha stdit i bhfeidhmiud a
ndualgas oifigidil a mhéid atd na gniomhaiochtai sin faoi
riald ag rialacha eile den dli idirndisiunta.

(5) Chun amhras a sheachaint, mads rud é go ngabhann duine
d’aon agoid, moladh nd easaontas, né go ngabhann sé né si d’aon
stailc, frithdhinadh né gniomh tionscail eile, ni hionann sin, as féin,
agus bonn leordhdthanach le tdtal a bhaint as go bhfuil an duine ag
cur gnimh i gerich leis an intinn a shonraitear i mir (b) den mhinid
ar “gniomhaiocht sceimhlitheoireachta” in alt 4.

(6) I gcas go geuiseofar duine i geion faoi fho-alt (1), is cion a
rinneadh, i dtuairim an Ard-Aighne, sa Stit né lasmuigh de le
hintinn—

(a) iallach michui a chur ar rialtas stdit (seachas ballstdt den
Aontas Eorpach) gniomh a dhéanamh né staonadh 6
ghniomh a dhéanamh, né

(b) na bunstruchtdir pholaititla, bhunreachtila,
eacnamaiochta no shoéisialta de chuid stdit den sort sin a
dhichobhsu go tromai n6 a scriosadh,

ansin, d’ainneoin aon ni san Acht seo, ni fhéadfar aon imeachtai
breise maidir leis an ni (seachas aon athchur i gcoimead né faoi
bhannai) a thionscnamh ach amhdin le toilit an Ard-Aighne.

(7) Maés rud €, in imeachtai mar gheall ar an gcion arb éard é
gabhail, no iarracht gabhiil, do ghniomhaiocht

sceimhlitheoireachta—

(a) go gcruthofar go ndearna an duine cuisithe gniomh, né
iarracht gnfomh a dhéanamh, ar gniomh é—

(i) is cion a shonraitear i gCuid 1 de Sceideal 2, n6

(ii) ba chion da dtagraitear i bhfomhir (i) dd ndéanfai sa
Stét é,

agus

(b) gur deimhin leis an gcdirt, ag féachaint do na himthosca
go léir lena n-diritear na himthosca a shonraitear i
bhfo-alt (8), go bhfuil sé réastinach a thoimhdii go
ndearnadh an gniomh né an iarracht, le hintinn—

(i) imeagli tromaf a dhéanamh ar phobal,
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(ii) iallach michui a chur ar rialtas n6 ar eagrafocht
idirndisiinta gniomh a dhéanamh né staonadh 6
ghniomh a dhéanamh, n6

(iii) na  bunstruchtdir  pholaitiila,  bhunreachtila,
eacnamaiochta né shoisialta de chuid stdit nd
eagraiochta idirndisiunta a dhichobhsu go tromai n6
a scriosadh,

toimhdeofar, murar deimhin leis an gcuirt a mhalairt, go ndearna an
duine cdisithe an gniomh, né an iarracht an gniomh a dhéanambh,
agus an méid sin ar intinn aige né aici.

(8) Folaionn na himthosca da dtagraitear i bhfo-alt (7)—

(a) maidir leis an ngniomh né leis an iarracht dd dtagraitear i
bhfo-alt (7)(a)—

(i) cibé acu arbh tdar € n6 1, né ar dhéigh gurbh tdar é
nd i, ina iomlaine né ina hiomldine, le contuirt do
bheatha, né d’iomldine coirp, daoine,

(ii) cibé acu ar chuis € no 1, né ar dhéigh gur chdis é né
i, le damdiste tromai do stit nd d’eagraiocht
idirndisiunta, né

(iii) cibé acu ar chiis é né { le mdrchaillteanas
eacnamaioch né ar dhéigh go dtiocfadh
morchaillteanas eacnamaioch as né aisti,

agus
(b) aon nithe eile is iomchufi leis an geuirt.

(9) T gcas go measfaidh an Stitrthéir Ionchdiseamh Poibli go
bhfuil dlinse ag Ballstat eile de na Comhphobail Eorpacha duine a
thriail mar gheall ar aon ghniomh is cion faoin alt seo—

(a) comhoibreoidh an Stitrthéir leis an tidaras cuf sa Bhallstat
eile sin, agus

(b) féadfaidh an Stitrthéir dul ar iontaoibh aon chomhlachta
né sasra arna bhunid laistigh de na Comhphobail
Eorpacha d’fhonn comhoibrid idir udardis
bhreithiinacha a éascu,

ionas go ndéanfar ionchuiseamh an duine a lard in aon Bhallstat
amhdin mas féidir.

Pionéis mar gheall 7.—(1) Aon duine ata ciontach i gcion faoi alt 6(1)(a), dlifear, ar
ar chionta € nd 1 a chiontd, € nd { a phiondsd de réir thromaiocht an chiona
sceimhlitheoireachta.

mar seo a leanas:

(a) an phianbhreith phriostinachta a bheidh socraithe le dli a
chur air né uirthi, mas cion é an cion combhréire a
shonraitear i Sceideal 2 a bhfuil an phianbhreith ina leith
socraithe le dli;

(b) priostnacht saoil a chur air né uirthi, mas cion é an cion

comhréire a shonraitear i Sceideal 2 arb i priosinacht
saoil an phianbhreith uasta ina leith;
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(c) priostinacht a chur air né uirthi ar feadh téarma nach faide
nd 2 bhliain nios faide nd an téarma uasta priostinachta i
leith an chiona comhréire a shonraitear 1 Sceideal 2, mas
cion ¢ an cion comhréire sin ar féidir téarma uasta
priostinachta 10 mbliana né nios faide ina leith a chur ar
dhuine laninnidil néar ciontaiodh roimhe sin;

(d) priostinacht a chur air né uirthi ar feadh téarma nach faide
nad 1 bhliain amhdin nios faide nd an téarma uasta
priosinachta i leith an chiona comhréire a shonraitear i
Sceideal 2, mas cion € an cion comhréire sin ar féidir
téarma uasta priostinachta is giorra nd 10 mbliana ina
leith a chur ar dhuine laninnidil nar ciontaiodh roimhe

Sin.

(2) Aon duine ata ciontach i gcion faoi alt 6(1)(b), dlifear, ar é né
i a chiontd, an pionds a chur air né uirthi a dhliff a chur air né uirthi
da mba sa Stat a dhéanfai an gniomh arb éard ¢ an cion.

(3) San alt seo, ciallaionn “cion comhréire”, i nddil le duine a
ciontaiodh i gcion faoi alt 6(1)(a), an cion a ndlifi an duine a chiontd
ina leith d4 mba sa Stat a dhéanfai an gniomh arb éard € an cion
faoin alt sin in éagmais na hintinne dad dtagraitear i mir (b) den
mhiniu in alt 4 ar “gniomhaiocht sceimhlitheoireachta”.

CUID 3

TOGAIL GIALL, BUAMAIL SCEIMHLITHEOIREACHTA AGUS COIREANNA IN
AGHAIDH DAOINE ATA FAOI CHOSAINT IDIRNAISIUNTA, A DHICHUR

8.—Sa Chuid seo—

ciallaionn “Coinbhinsiin um Ghialla” an Coinbhinsitin Idirndisitinta
in aghaidh Gialla a Thogdil, arna ghlacadh le rin 34/146 6
Chomhthiondl Gineardlta na Ndisiin Aontaithe an 17 Nollaig 1979, a
bhfuil an téacs Béarla de leagtha amach mar dis tagartha i Sceideal 3;

ciallafonn “Coinbhinsiin  um Dhaoine atd faoi Chosaint
Idirndisiinta” an Coinbhinsiin maidir le Cosc agus Pion6su
Coireanna in aghaidh Daoine atd faoi Chosaint Idirndisitinta, lena
n-diritear Gniomhairi Taidhleoireachta, arna ghlacach le rin 3166 6
Chomhthiondl Gineardlta na Ndisiin Aontaithe an 14 Nollaig 1973, a
bhfuil an téacs Béarla de leagtha amach mar dis tagartha i Sceideal 4;

ciallaionn “Coinbhinsiin um Buamail Sceimhlitheoireachta” an
Coinbhinsitin Idirndisitinta maidir le Buamadil Sceimhlitheoireachta a
Dhichur, arna ghlacadh le rin 52/164 6 Chomhthiondl Gineardlta na
Ndisiin Aontaithe an 15 Nollaig 1997, a bhfuil an téacs Béarla de
leagtha amach mar dis tagartha i Sceideal 5.

9.—(1) Faoi réir fho-ailt (3) go (5), ta duine ciontach sa chion arb
éard € giall a thégail, ma dhéanann sé no si, sa Stat n6 lasmuigh de—
(a) duine eile (“an giall”) a urghabhdil né a choinnedil, agus

(b) bagairt an giall a mhard, a ghorti né leandint da
choinnedil né da coinneail,
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chun iallach a chur ar stat, ar eagraiocht idir-rialtasach idirndisitnta,
ar dhuine n6 ar ghripa daoine aon ghniomh a dhéanamh né
staonadh 6 aon ghniomh a dhéanamh.

(2) Faoi réir fho-ailt (3) go (5), aon duine a dhéanann iarracht
cion faoi fho-alt (1) a dhéanamh, ta sé no si ciontach i gcion.

(3) Ta feidhm ag fo-ailt (1) agus (2) maidir le gniomh a dhéantar
lasmuigh den Stdt, més rud é—

(a) go ndéantar an gniomh ar bord loinge Eireannaf,
(b) go ndéantar an gniomh ar aerarthach arna chlard sa Stat,

(c) go ndéanann saoranach d’Eirinn né duine gan stit a bhfuil
gnathchoénai air né uirthi sa Stat an gniomh,

(d) go ndéantar an gniomh chun iallach a chur ar an Stat
gniomh a dhéanamh né staonadh 6 ghniomh a
dhéanamh, n6

(e) gur saordnach d’Eirinn an giall.

(4) Ta feidhm freisin ag fo-ailt (1) agus (2) maidir le gniomh a
dhéantar lasmuigh den Stdt in imthosca seachas na himthosca da
dtagraitear i bhfo-alt (3), ach sa chas sin ni fhéadfaidh an Stidrthéir
Tonchdiseamh Poibli imeachtai d4 dtagraitear in alt 43(2) mar gheall
ar chion i leith an ghnimbh sin a thionscnambh, n4 toilid leis an gcéanna
a thionscnamh, ach amhdin mar a ddaraitear le halt 43(3).

(5) Nil feidhm ag fo-ailt (1) agus (2) maidir le haon ghniomh
togala géill arb éard € cion faoi alt 3 den Acht um Choinbhinsidin
na Ginéive, 1962.

(6) Aon duine ata ciontach i gcion faoin alt seo, dlifear, ar é n6 {
a chiontu ar diotdil, priostinacht saoil a chur air né uirthi.

10.—(1) Faoi réir fho-ailt ((4) go (6), ta duine ciontach i gcion ma
dhéanann sé no si, sa Stat n6 lasmuigh de, go neamhdhleathach agus
go hintinneach, feiste phléascach né feiste mharfach eile a
sheachadadh, a shuiomh, a scaoileadh n6 a mhadhmadh in aon
cheann diobh seo a leanas, isteach in aon cheann diobh seo a leanas
nd i geoinne aon cheann diobh seo a leanas—

(a) ait usaide poibli,

(b) saoréid stéit né rialtais,
(c) coéras iompair phoibli, né
(d) saoraid bonneagair,

le hintinn bés a thabhairt né mérdhiobhail coirp a dhéanamh.

2

(2) Faoi réir fho-ailt (4) go (6), ta duine ciontach i gcion mas rud
e_

(a) go ndéanann sé nd si, sa Stat né lasmuigh de, go

neamhdhleathach agus go hintinneach, feiste phléascach

né feiste mharfach eile a sheachadadh, a shuiomh, a

scaoileadh né a mhadhmadh in aon &it, saordid né céras
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da dtagraitear in aon mhir d’fho-alt (I), isteach sa
chéanna né i gcoinne an chéanna, le hintinn moérscrios a
dhéanamh ar an dit, ar an tsaordid né ar an gcdras sin,
agus

(b) go bhfuil n6 gur déigh go mbeidh morchaillteanas
eacnamaioch de thoradh ar an scrios.

(3) Faoi réir fho-ailt (4) go (6), aon duine a dhéanann iarracht
cion faoi fho-alt (1) n6 (2) a dhéanambh, ta sé no si ciontach i gcion.

(4) Ta feidhm ag fo-ailt (1) go (3) maidir le gniomh a dhéantar
lasmuigh den Stat, més rud €, maidir leis an ngniomh—

(a) go ndéantar é ar bord loinge Eireannat,

(b) go ndéantar é ar aerarthach arna chlard sa Stat n6 atad a
oibrid ag an Stét,

(c) gur saordnach d’Eirinn né duine gan stit a bhfuil
gndthchoénai air n6 uirthi sa Stat a dhéanann é,

(d) go ndéantar é in aghaidh saoranaigh d’Eirinn,

(e) go ndéantar € in aghaidh saoraide stdit no rialtais de chuid
an Stait thar lear, lena n-diritear ambasaid né aitreabh
eile taidhleoireachta né consalachta de chuid an Stait, nd

(f) go ndéantar é chun iallach a chur ar an Stit gniomh a
dhéanamh n6 staonadh 6 ghniomh a dhéanamh.

(5) Ta feidhm freisin ag fo-ailt (1) go (3) maidir le gniomh a
dhéanfar lasmuigh den Stdt in imthosca seachas na himthosca d4
dtagraitear i bhfo-alt (4), ach sa chés sin ni fhéadfaidh an Stidrthéir
Ionchuiseamh Poibli imeachtai dé dtagraitear in alt 43 (2) mar gheall
ar chion i leith an ghnimh sin a thionscnamh, n4 toilid leis an gcéanna
a thionscnamh, ach amhdin mar a udaraitear le halt 43(3).

(6) Nil feidhm ag fo-ailt (1) go (3)—

(a) 1i leith gniomhaiochtai férsai armtha le linn coinbhleachta
armtha a mhéid atd na gniomhaiochtai sin faoi riald ag
an dli daonchairdiuil idirnaisiinta, no

(b) 1 leith gniomhafochtai férsai armtha stdit i bhfeidhmiu a
ndualgas oifigitil a mhéid atd na gniomhaiochtai sin faoi
rialu ag rialacha eile den dlIi idirndisiunta.

(7) Aon duine atd ciontach i gcion faoin alt seo, dlifear, ar é né i
a chiontd ar diotail, priostinacht saoil a chur air né uirthi.

(8) Faoi réir fho-alt (9), ta an bhri chéanna le focal n6 abairt a
dsaidtear san alt seo ata leis né 1éi sa Choinbhinsiin um Buamail
Sceimhlitheoireachta.

(9) San alt seo, ciallaionn “feiste phléascach né feiste mharfach
eile” aon cheann diobh seo a leanas:

(a) arm pléascach né feiste phléascach atd deartha, nd ina
bhfuil an cumas, chun bas a thabhairt né mordhiobhail
coirp n6 damdiste substaintidil dbhartha a dhéanambh;
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(b) arm déitedin né feiste dditedin atd deartha, né ina bhfuil
an cumas, chun bas a thabhairt n6 mérdhiobhail coirp n6
damadiste substaintidil abhartha a dhéanamh;

(c¢) arm no feiste atd deartha, n6 ina bhfuil an cumas, chun
bds a thabhairt né moérdhiobhdil coirp né damaiste
substaintidil dbhartha a dhéanamh tri scaoileadh amach
no scaipeadh aon cheann diobh seo a leanas né trina
imbhualadh n6 trina himbhualadh:

(i) ceimicedn tocsaineach mar a mhinitear in Acht na
nArm Ceimiceach, 1997;

(ii) gniomhai miocrébach né gniomhai bitheolafoch eile;

(iii) tocsain, cibé bunadh n6 modh tdirgthe ata 1éi;

(iv) substaint lena mbeidh éifeacht den tsamhail chéanna
le héifeacht aon ni da dtagraitear in aon fhomhir
d’fhomhireanna (i) go (iii);

(v) radafocht iandchdin né substaint radaighniomhach,

mar a mhinitear san Acht um Chosaint
Raideolaioch, 1991.

Cionta in aghaidh 11.—(1) Faoi réir fho-ailt (3) agus (4), td duine ciontach i gcion,
daoine atd faoi ma dhéanann sé nd si lasmuigh den Stat—

chosaint

idirndisitnta.

(a) gniomh ar dhuine, né i ndéil le duine, atd faoi chosaint
idirndisitinta, ar gnfomh ¢ ba chion a shonraitear i gCuid
1 de Sceideal 6 da ndéanfai sa Stat €, nd

(b) gniomh i dtaca le hionsai ar an ditreabh oifigiuil, ar an
gcoiriocht phriobhdideach né ar aon chéir iompair de
chuid duine atéd faoi chosaint idirndisiinta, ar gniomh ¢é
ba chion a shonraitear i gCuid 2 de Sceideal 6 da ndéanfai
sa Stat é.

(2) Faoi réir fho-ailt (3) agus (4), ta duine ciontach i gcion, mas
rud é—

(a) go ndéanann sé né si iarracht gniomh is cion faoi fho-alt
(1) a dhéanamh, né

(b) go mbagraionn sé né si gniomh is cion faoi fho-alt (1) a
dhéanamh agus € ar intinn aige noé aici go mbeidh eagla ar

an duine ar a ndéantar an bhagairt go gcuirfear i i gerich.

(3) Ta feidhm ag fo-ailt (1) agus (2) maidir le gniomh a dhéantar
lasmuigh den Stét, més rud €, maidir leis an ngniomh—

(a) go ndéantar é ar bord loinge Eireannai,

(b) go ndéantar ¢ ar aerdrthach arna chldrd sa Stat,

(c) go ndéanann saoranach d’Eirinn é, n6

(d) go ndéantar é in aghaidh duine ag a bhfuil stddas duine
atd faoi chosaint idirndisitinta de bhua feidhmeanna arna

bhfeidhmia thar ceann an Stait.
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(4) Ta feidhm freisin ag fo-ailt (1) agus (2) maidir le gniomh a
dhéantar lasmuigh den Stéat in imthosca seachas na himthosca da
dtagraitear i bhfo-alt (3), ach sa chés sin ni fhéadfaidh an Stidrthéir
Ionchudiseamh Poibli imeachtai dd dtagraitear in alt 43(2) mar gheall
ar chion i leith an ghnimh sin a thionscnamh, n4 toilid leis an gcéanna
a thionscnamh, ach amhdin mar a udaraitear le halt 43(3).

(5) Aon duine atd ciontach i gcion faoin alt seo, dlifear, ar é né i
a chionti—

(a) 1 gcas ciona faoi fho-alt (1) né (2)(a), an pionds a chur air
noé uirthi a dhlifi a chur air né uirthi d4 mba sa Stét a
dhéanfai an gniomh arb éard é an cion, né

(b) 1igcas ciona faoi fho-alt (2)(b), priostinacht ar feadh téarma
nach faide na 10 mbliana, a chur air nd uirthi.

(6) Faoi réir fho-alt (7), ta an bhri chéanna le focal n6 abairt a
dsaidtear san alt seo ata leis n6 1éi sa Choinbhinsiin um Dhaoine ata
Faoi Chosaint Idirnaisianta.

(7) San alt seo, ciallaionn “duine até faoi chosaint idirndisiinta”,
i ndail le cion faoi fho-alt (1) né (2)—

(a) duine at4, an trath a dhéantar an cion—

(i) ina Cheann Stdit né ina Ceann Stdit, ina chomhalta
né ina comhalta de chomhlacht a chomhlionann na
feidhmeanna atd ag Ceann Stdit faoi bhunreacht
stait, ina Cheann Rialtais n6é ina Ceann Rialtais n6
ina Aire Gnéthai Eachtracha né ina hAire Gnothai
Eachtracha, agus

(ii) lasmuigh de chrioch an stdit ina sealbhaionn sé né si
oifig,

(b) duine nach dtagann faoi réim mhir (a) agus atd, an trath a
dhéantar an cion—

(i) ina ionadai n6 ina hionadai né ina oifigeach né ina
hoifigeach de chuid stdit né ina oifigeach né ina
hoifigeach né ina ghniomhaire né ina gniomhaire
de chuid -eagraiochta idirndisiinta de chinedl
idir-rialtasach, agus

(i) i dteideal, faoin dli idirndisitinta, go ndéanfai é n6 { a

chosaint ar ionsai ar a phearsa nd ar a pearsa, ar a
shaoirse né ar a saoirse né ar a dhinit né ar a dinit,

nd

(¢) duine atd, an trath a dhéantar an cion—

(i) ina dhuine n6 ina duine de theaghlach duine a luaitear
i mir (a) agus atd 4 thionlacan n¢ 4 tionlacan, n6

(ii) ina dhuine né ina duine de theaghlach agus de lion ti
duine a luaitear i mir (b).
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CUID 4

MAOINTU SCEIMHLITHEOIREACHTA A DHICHUR

12.—(1) Sa Chuid seo, ach amhdin mar a n-éilionn an comhthéacs
a mhalairt—

ciallaionn “ordu didscartha” ordu faoi alt 16;
ciallafonn “cisti”—

(a) sécmhainni de gach sort, cibé acu até siad inldimhsithe n6
dolaimhsithe, sochorraithe né dochorraithe, agus cibé sli
ar a bhfaightear iad, agus

(b) aon doiciméad dlithiuil né ionstraim dhlithidil i bhfoirm ar
bith, lena n-airitear 1 bhfoirm leictreonach né i bhfoirm
dhigiteach, lena bhfianaitear teideal chuig aon
sécmhainn, né leas inti, lena n-diritear creidmheas bainc,
seic taistealai, seic bainc, ordu airgid, scair, urrtis, banna,
dréacht agus litir chreidmheasa, ach gan bheith teoranta
doibh;

ciallaionn “ordd eatramhach” orda faoi alt 14;
ciallaionn “ordu idirbhreitheach” ordu faoi alt 15;

ciallaionn “combhalta den Gharda Siochdna” comhalta den Gharda
Siochana nach isle céim na Ardcheannfort;

ciallaionn “freagréir”—

(a) duine a bhfuil iarratas ar ordd eatramhach né ordid
idirbhreitheach déanta ina leith, n6

(b) duine a bhfuil ordd eatramhach né ordud idirbhreitheach
déanta ina leith,

agus folaionn sé duine a thiocfadh, murach an tAcht seo, chun teideal
a bheith aige né aici, ar bhas duine da dtagraitear i mir (a) n6 (b),
chun aon chisti lena mbaineann ordd den sort sin (ar ordd a bheidh
i bhfeidhm agus ar ordd i leith an duine sin é);

ciallaionn “Coinbhinsitin um Maoinii Sceimhlitheoireachta” an
Coinbhinsitn Idirnaisitinta maidir le Maoinid Sceimhlitheoireachta a
Dhichur arna ghlacadh le rin 54/109 6 Chomhthiondl Gineardlta na
Naisitin Aontaithe an 9 Nollaig 1999, a bhfuil an téacs Béarla de
leagtha amach mar dis tagartha i Sceideal 7.

(2) Chun criocha ailt 14 go 20, measfar cisti a bheith i seilbh, né
faoi riald, ag duine d’ainneoin iad go 1€ir n6 cuid diobh—

(a) a bheith i seilbh, n6 faoi riald, go dleathach ag comhalta
den Gharda Siochdna de chéim ar bith n6 ag aon duine
eile, ar iad a bheith urghafa n6 tégtha ar shli eile go
dlithidil ag aon chomhalta né duine den sért sin, nd

(b) a bheith faoi réir ordd eatramhach, ordud idirbhreitheach
né aon ordu eile 6 chuirt, ar ordu é:
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(i) lena ndéantar aon duine a thoirmeasc ar na cisti a
dhidscairt n6 ar dhéiledil leo ar shli eile n6 ar a luach
a laghdu, n6 a bhfuil an éifeacht chéanna leis;

(ii) ina bhfuil aon choinniollacha né srianta chuige sin, né
a bhfuil an éifeacht chéanna leis,

z

no

(c) a bheith faoi réir comhaontu ligin, a bheith ina n-dbhar
d’iontaobhas né a bheith ar 4itiu thairis sin ag duine eile
no a bheith neamh-inrochtana.

(3) Ni dhéanfar fo-alt (2) a fhorléirid ar shli a theorannéidh
gineardltacht ailt 11(2) agus 13(2) d’Acht 1996 mar a chuirtear chun
feidhme iad le halt 20 den Acht seo.

13.—(1) Faoi réir fho-ailt (6) agus (7), ta duine ciontach i gcion
méa dhéanann an duine, ar aon mhodh, go direach né go
neamhdhireach, sa Stat n6 lasmuigh de, cisti a sholdthar, a bhailid
no a fhail go neamhdhleathach agus go toilitil agus € ar intinn ag an
duine go n-usdidfear iad né fios aige nd aici go n-dsdidfear iad, go
hiomldn né go pdirteach, chun na gniomhartha seo a leanas a chur
i gerich—

(a) gniomh ar cion é faoi dhli an Stdit agus a thagann faoi réim
aon chonartha, agus mar a mhinitear in aon chonradh, ata
liostaithe san iarscribhinn a ghabhann leis an
gCoinbhinsitin um Maoinit Sceimhlitheoireachta, n6

(b) gniomh (seachas gniomh da dtagraitear i mir (a))—

(i) lena mbeartaitear bds sibhialtaigh, né aon duine eile
nach nglacann pdirt ghniomhach sa chogaiocht i
gcoinbhleacht armtha, a thabhairt n6 moérdhiobhail
coirp a dhéanamh dé né di, agus

(ii) arb € is cuspdir leis, mar gheall ar an gcineal gnimh n6
mar gheall ar a chomhthéacs, imeagli a dhéanamh ar
phobal né iallach a chur ar rialtas n6 ar eagraiocht
idirndisiinta aon ghniomh a dhéanamh né staonadh
6 aon ghniomh a dhéanamh.

(2) Faoi réir fho-ailt (6) agus (7), aon duine a dhéanann iarracht
cion faoi fho-alt (1) a dhéanamh, ta sé no si ciontach i gcion.

(3) T4 duine ciontach i gcion ma dhéanann an duine, ar aon
mhodh, go direach n6 go neamhdhireach, cisti a sholdthar, a bhailiu
no a fhail go neamhdhleathach agus go toilitil agus € ar intinn ag an
duine go n-tsdidfear iad né fios aige nd aici go n-usdidfear iad, go
hiomldn né go pdirteach—

(a) chun sochair do ghripa sceimhlitheoireachta mar a
mbhinitear in alt 4 n6 chun criocha an chéanna, né

(b) chun gniomh a chur i gcrich (seachas gniomh da
dtagraitear i mir (a) n6 (b) d’fho-alt (1)) is cion faoi alt 6.

(4) Aon duine a dhéanann iarracht cion faoi fho-alt (3) a
dhéanambh, ta sé no si ciontach i gcion.
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(5) Féadfar cion a dhéanamh faoi fho-alt (1) n6é (3) cibé acu a
dsdidtear né nach n-dsdidtear na cisti chun gniomh d4 dtagraitear i
bhfo-alt (1) n6 (3)(b), de réir mar a bheidh, a chur i gerich.

(6) Ta feidhm ag fo-ailt (1) agus (2) maidir le gnfomh a dhéantar
lasmuigh den Stat, més rud é, maidir leis an ngniomh—

(a) go ndéantar é ar bord loinge Eireannai,

(b) go ndéantar é ar aerarthach arna chlard sa Stat né ata a
oibriu ag an Stat,

(c) gur saordanach d’Eirinn né duine gan stat a bhfuil
gndthchonai air né uirthi sa Stat a dhéanann é,

(d) go ndiritear ¢ ar ghniomh déd dtagraitear i bhfo-alt (1) a
chur i gcrich sa Stat n6 in aghaidh saoranaigh d’Eirinn,
né go ndéantar an céanna de thoradh air,

(e) go ndiritear é ar ghniomh da dtagraitear i bhfo-alt (1) a
chur i gerich in aghaidh saordide Stdit né Rialtais de
chuid an Stait thar lear, lena n-diritear ambasdid né
aitreabh eile taidhleoireachta né consalachta de chuid an
Stdit, né go ndéantar an céanna de thoradh air, n6

(f) go ndiritear é ar ghniomh da dtagraitear i bhfo-alt (1) a
chur i gerich mar iarracht chun iallach a chur ar an Stét
aon ghniomh a dhéanamh n6 staonadh 6 aon ghniomh a
dhéanamh, go ndéantar an céanna de thoradh air.

(7) Ta feidhm freisin ag fo-ailt (1) agus (2) maidir le gniomh a
dhéantar lasmuigh den Stdt in imthosca seachas na himthosca da
dtagraitear i bhfo-alt (6), ach sa chas sin ni fhéadfaidh an Stidrthéir
Tonchdiseamh Poibli imeachtai d4 dtagraitear in alt 43(2) mar gheall
ar chion i leith an ghnimbh sin a thionscnambh, na toilid leis an gcéanna
a thionscnamh, ach amhdin mar a ddaraitear le halt 43(3).

(8) Aon duine ata ciontach i gcion faoin alt seo, dlifear—

(a) ar é né1{a chiontd go hachomair, finedil nach mé na €3,000
no priostinacht ar feadh téarma nach faide na 12 mhi, n6
iad araon, a chur air né uirthi, no

(b) ar é n6 i a chiontd ar diotdil, finedil n6é priostnacht ar
feadh téarma nach faide na 20 bliain, n6 iad araon, a chur
air n6 uirthi.

14.—(1) Mas deimhin leis an Ard-Chuirt ar iarratas ex parte 6
chomhalta den Gharda Siochana go bhfuil cisti i seilbh né faoi riald
ag duine, ar cisti iad atd 4 n-dsdid n6 a bhféadfai ¢ a bheith ar intinn
iad a usaid chun cion faoi alt 6 n6 13 a dhéanamh, né chun an céanna
a éascu, féadfaidh si ordi a dhéanamh lena dtoirmiscfear ar an duine,
ar aon duine sonraithe eile né ar aon duine eile ag a bhfuil fégra
faoin ordu na nithe seo a leanas a dhéanamh—

(a) na cisti go léir nd, més cui, cuid shonraithe de na cisti a
dhitdscairt, né déileail leo nd 1éi ar shli eile, le linn cibé
tréimhse, nach faide na 40 14, a shonréidh an Chiiirt, nd

(b) luach na gcisti a laghdt le linn na tréimhse sin.
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(2) Maidir le hordd eatramhach—

(a) féadfaidh cibé foralacha, coinniollacha agus srianta a
bheith ann is doigh leis an gCuirt is gd nd is
féirsteanach, agus

(b) déanfar forail leis go dtabharfar fégra i dtaobh an ordaithe
don threagréir agus d’aon duine eile ar dealraitheach go
ndéanann sé difear, né a ndéanann sé difear, d6 né di
mura deimhin leis an gCuirt nach féidir le réastin a
fhionnadh ca bhfuil siad.

(3) Ar iarratas on bhfreagréir né 6 aon duine eile a éileoidh gurb
¢ no { tinéir na gcisti a shonraitear in ordd eatramhach a bheidh i
bhfeidhm, féadfaidh an Chuirt an t-ordd a urscaoileadh no, de réir
mar is cui, a athrd mas deimhin 1€éi nach cisti iad na cisti sin n6 cuid
de na cisti sin, ata a n-usaid, né a bhféadfai é a bheith ar intinn iad
a usaid, chun cion faoi alt 6 n6 13 a dhéanamh, né chun an céanna
a €ascu.

(4) Ariarratas 6 chomhalta den Gharda Siochdna né 6 aon duine
eile, féadfaidh an Chuirt ordud eatramhach a athri a mhéid is g4 chun
na nithe seo a leanas a cheadi—

(a) forfheidhmii aon ordaithe 6 chidirt go n-iocfaidh an
freagrdir aon suim, lena n-diritear aon suim i leith costas,

(b) cléaraitheoir contae n¢ sirriam do ghnéthud cdin ioncaim a
bheidh dlite den fhreagréir de bhun deimhnid arna
eisidint ag an Ard-Bhailitheoir faoi alt 962 den Acht
Comhdhliite Canacha, 1997, mar aon leis na tailli agus
na caiteachais da bhforailtear san alt sin, n6

(c) imeachtai a thionscnamh i leith aon suim eile a bheidh
dlite den fhreagroéir a ghn6thd né i nddil leis an gcéanna.

(5) Ni dhéanfar fo-alt (4) a fhorléirid ar shli a theoranndidh
gineardaltacht alt 6 d’Acht 1996 mar a chuirtear chun feidhme ¢ le
halt 20 den Acht seo.

(6) Ar iarratas aon trath 6 chomhalta den Gharda Siochéna,
urscaoilfidh an Chuirt ordd eatramhach.

(7) Faoi réir fho-ailt (3), (6) agus (11), leanann ordu eatramhach
i bhfeidhm go dti deireadh na tréimhse a shonréidh an Chirt agus
téann sé as feidhm ansin mura rud é go ndéantar iarratas ar ordd
idirbhreitheach a thionscnamh i leith aon cheann de na cisti lena
mbaineann le linn na tréimhse sin.

(8) Ma dhéantar iarratas ar ordu idirbhreitheach a thionscnamh
laistigh den tréimhse a cheadaitear faoi fho-alt (7), téann an t-ordd
eatramhach as feidhm—

(a) ar an iarratas a chinneadh,

(b) ar éag don ghndth-am chun achomharc i gcoinne an
chinnidh a thionscnamh, né

(c) ma thionscnaitear achomharc den sort sin, ar an
achomharc né aon achomharc breise a chinneadh né a
thréigean, né ar éag don ghnath-am chun aon achomharc
breise a thionscnamh,
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cibé acu is déanai.

(9) Tabharfaidh an freagréir n6 an duine eile a bheidh ag
déanamh an iarratais fogra faoi iarratas faoi fho-alt (3) chun ordu
eatramhach a urscaoileadh n6 a athrd—

(a) don chomhalta den Gharda Siochdna a rinne iarratas ar
an ordd eatramhach, agus

(b) do cibé daoine eile (mds ann) a ord6idh an Chuirt.

(10) Tabharfaidh an t-iarrataséir fégra faoi iarratas faoi fho-alt (4)
chun ordd eatramhach a athrd né, faoi fho-alt (6), chun € a
urscaoileadh—

(a) don fhreagréir mura deimhin leis an gCuirt nach féidir le
réastin a thionnadh cé bhfuil an freagréir, agus

(b) do cibé daoine eile (mds ann) a orddidh an Chdirt.

(11) T gcas go mbaineann ordu forghéillte, n6 ordu coigistiochta,
faoi Acht 1994 le haon chisti is dbhar d’ordd eatramhach atd i
bhfeidhm—

(a) urscaoiltear an t-ordd eatramhach, m4 bhaineann sé leis
na cisti is dbhar don ordd forghéillte né don ordu
coigistiochta, de réir mar a bheidh, agus leis na cisti sin
amhdin, agus

(b) athraitear an t-ordd eatramhach tri na cisti eile a eisiamh
uaidh, ma bhaineann sé le cisti eile i dteannta na gcisti is
adbhar don ordu forghéillte n6 don ordu coigistiochta, de
réir mar a bheidh.

15.—(1) Mas rud é, ar iarratas 6 chomhalta den Gharda Siochana,
gur dealraitheach don Ard-Chdirt ar fhianaise a thabharfaidh an
t-iarratasdir go bhfuil cisti i seilbh né faoi riald ag duine, ar cisti iad
a bhi 4 n-usdid, n6 a bhféadfai € a bheith ar intinn iad a dsaid, chun
cion faoi alt 6 n6 13 a dhéanamh, né chun an céanna a éascu,
déanfaidh an Chuirt, faoi réir fho-alt (2) den alt seo, ordd lena
dtoirmiscfear ar an bhfreagréir, ar aon duine sonraithe eile n6 ar aon
duine eile ag a bhfuil fégra faoin ordd, aon cheann diobh seo a leanas
a dhéanamh—

(a) na cisti go léir nd, més cui, cuid shonraithe de na cisti a
dhitdscairt n6 déileail leo no 1€i ar shli eile, nd

(b) luach na gcisti a laghdd,

mura deimhin leis an gCuirt, ar fhianaise a thabharfaidh an freagroir,
né aon duine eile, nach bhfuil na cisti 4 n-tisdid na nach bhfuil ar
intinn iad a dsaid chun cion faoi alt 6 n6 13 a dhéanamh, né chun an
céanna a éascu.

(2) Ni dhéanfaidh an Chuirt ordu idirbhreitheach mas deimhin 1éi
go mbeadh baol tromaf éigeartais ann.

(3) Féadfaidh gurb € a bheidh i bhfianaise, n6 gurb é a bheidh ar

adireamh i bhfianaise, arna tabhairt ag an iarratasdir ar ordu
idirbhreitheach fianaise a bheidh inghlactha de bhua alf 18.
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(4) Maidir le hordu idirbhreitheach—

(a) féadfaidh cibé foralacha, coinniollacha agus srianta a
bheith ann a mheasfaidh an Chdirt is g& nd is
féirsteanach, agus

(b) déanfar fordil leis go dtabharfar fégra faoin ordu a
thabhairt don fhreagréir agus d’aon duine eile ar
dealraitheach go ndéanann sé difear, n6 a ndéanann sé
difear, d6 n6é di mura deimhin leis an gCuirt nach féidir
le réastn a fhionnadh cd bhfuil siad.

(5) Ar iarratas on bhfreagréir né 6 aon duine eile a éileoidh gurb
¢ n6 {1 dinéir na gcisti lena mbaineann, féadfaidh an Chiirt ordd a
bheidh i bhfeidhm a urscaoileadh nd, de réir mar is cui, a athrd, mas
deimhin léi—

(a) nach cisti iad na cisti lena mbaineann, né cuid diobh, ata
4 n-uasaid, na a bhféadfai € a bheith ar intinn iad a dsaid,
chun cion faoi alt 6 n6 13 a dhéanamh, n6 chun an céanna
a éascu, no

(b) gur ctiis le haon éigeartas eile an t-ordu.

(6) Ariarratas 6 chomhalta den Gharda Siochdna n6 6 aon duine
eile, féadfaidh an Chuirt ordd idirbhreitheach a athri a mhéid is g4
chun na nithe seo a leanas a cheadi—

(a) forfheidhmit aon ordaithe 6 chuirt go n-focfaidh an
freagréir aon suim, lena n-diritear aon suim 1 leith costas,

(b) claraitheoir contae né sirriam do ghnéthd cdin ioncaim a
bheidh dlite den fhreagréir de bhun deimhnid arna
eisitint ag an Ard-Bhailitheoir faoi alt 962 den Acht
Comhdhluite Canacha, 1997, mar aon leis na tdilli agus
na caiteachais d4 bhforailtear san alt sin, n6

(¢) imeachtai a thionscnamh i leith aon suim eile a bheidh
dlite den fhreagréir a ghndthu né i nddil leis an gcéanna.

(7) Ni dhéanfar fo-alt (6) a fhorléirid ar shli a theorannéidh
ginearaltacht alt 6 d’Acht 1996 mar a chuirtear chun feidhme € le
halt 20 den Acht seo.

(8) Ar iarratas aon trath 6 chomhalta den Gharda Siochana,
urscaoilfidh an Chuirt ordd idirbhreitheach.

(9) Faoi réir fho-ailt (5), (6) agus (12), leanfaidh ordud
idirbhreitheach i bhfeidhm go dti—

(a) go gcinnfear iarratas ar ordd didscartha i ndail leis na cisti
lena mbaineann,

(b) go n-éagfaidh an gnath-am chun achomharc i gcoinne an
chinnidh sin a thionscnamh, né

(¢) ma thionscnaitear achomharc de sort sin, go ndéanfar an
t-achomharc n6é aon achomharc breise a chinneadh né a
thréigean, n6 go n-éagfaidh an gndth-am chun aon
achombharc breise a thionscnamh,

cibé acu is déanai.
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(10) Tabharfaidh an t-iarrataséir fégra faoi iarratas faoi fho-alt (1)
ar ordu idirbhreitheach né faoi iarratas faoi fho-alt (6) chun ordud
idirbhreitheach a athrd no, faoi fho-alt (8), chun é a urscaoileadh—

(a) don fhreagréir mura deimhin leis an gCdirt nach féidir le
réasun a fhionnadh ca bhfuil an freagréir, agus

(b) d’aon duine eile a n-ordéidh an Chuirt go dtabharfar fégra
dé né di.

(11) Tabharfaidh an freagréir né an duine eile a bheidh ag
déanamh an iarratais fogra faoi iarratas faoi fho-alt (5) chun ordd
idirbhreitheach a urscaoileadh né a athri—

(a) don chomhalta den Gharda Siochdna a rinne iarratas ar
an ordd idirbhreitheach, agus

(b) do cibé daoine eile (mds ann) a orddidh an Chdirt.

(12) T gcas go mbaineann ordu forghéillte, né ordu coigistiochta,
faoi Acht 1994 le haon chisti is dbhar d’ordu idirbhreitheach ata i
bhfeidhm—

(a) urscaoiltear an t-ordd idirbhreitheach ma bhaineann sé leis
na cisti is dbhar don ordd forghéillte né don ordu
coigistiochta, de réir mar a bheidh, agus leis na cisti sin
amhdin, agus

(b) athraftear an t-ordud idirbhreitheach tri na cisti eile a
eisiamh vaidh, ma bhaineann sé€ le cisti eile i dteannta na
geisti is dbhar don ordd forghéillte né don ordu
coigistiochta, de réir mar a bheidh.

16.—(1) Faoi réir fho-alt (2), i gcas go raibh ordu idirbhreitheach
i bhfeidhm ar feadh 7 mbliana ar a laghad i nddil le cisti, féadfaidh
an Ard-Chuirt, ar iarratas 6 chomhalta den Gharda Siochdna, ordud
a dhéanamh lena n-ordéfar go ndéanfar na cisti go 1éir né, mas cui,
cuid shonraithe diobh a aistrid, faoi réir cibé téarmai agus
coinnfollacha a shonréidh an Chuirt, chuig an Aire Airgeadais n6
chuig cibé duine eile a chinnfidh an Chudirt.

(2) Faoi réir fho-ailt (6) agus (8), déanfaidh an Chuirt ordd
ditscartha i ndail le haon chisti is dbhar d’iarratas faoi fho-alt (1)
mura deimhin Iéi nach cisti iad na cisti a dsdideadh né a raibh sé ar
intinn iad a dsaid chun cion faoi alt 6 né 13 a dhéanamh, né chun an
céanna a éascu.

(3) Tabharfaidh an t-iarrataséir fogra faoi iarratas faoin alt seo—

(a) don fhreagréir mura deimhin leis an gCdirt nach féidir le
réastin a thionnadh cé bhfuil an freagréir, agus

(b) do cibé daoine eile (mds ann) a orddidh an Chdirt.
(4) Oibrionn ordd didscartha chun aon chearta chun na gcisti lena
mbaineann an t-ordd a bhaint den fhreagréir agus, ar an ordd a
dhéanamh, aistritear na cisti chuig an Aire Airgeadais n6 chuig an

duine eile a chinnfidh an Chuirt.

(5) Féadfaidh an tAire Airgeadais aon chisti a aistritear chuige n6
chuici faoin alt seo a dhidscairt agus déanfaidh sé né si aon fhaltais

24



[2005.] An tAcht um Cheartas Coiritiil (Cionta [Uimh. 2.]
Sceimhlitheoireachta), 2005.

as an didscairt agus aon airgead a aistritear chuig an Aire sin faoin
alt seo a foc isteach sa Stétchiste agus a dhidscairt chun tairbhe don
Statchiste.

(6) In imeachtai faoi fho-alt (1), sula gcinnfidh an Chdirt an
ndéanfaidh si ordd didscartha, tabharfaidh si deis d’aon duine a
éilionn gurb € no { uinéir na geisti éisteacht a fthdil én gCuirt agus
cuis a shuiomh le nach ceart an t-ordi a dhéanamh.

(7) Ar iarratas 6n bhfreagréir nd, mura féidir a fhionnadh cé
bhfuil an freagréir, ar thionscnamh na Cuirte féin, féadfaidh an
Chuirt, mas cui 1éi déanamh amhlaidh ar mhaithe leis an gceartas,
éisteacht iarratais faoi fho-alt (1) a chur ar atrath ar feadh cibé
tréimhse nach faide nd 2 bhliain is déigh 1éi is réastinach.

(8) Ni dhéanfaidh an Chuirt ordd ditscartha mas deimhin 1éi go
mbeadh baol tromai éigeartais ann.

17.—(1) Aon tréth le linn d’ordd eatramhach né idirbhreitheach
a bheith i bhfeidhm, féadfaidh an Ard-Chuirt, ar iarratas 6
chomhalta den Gharda Siochdna, cibé orduithe a dhéanambh is déigh
1éi is ga no is foirsteanach chun a chumasu lanéifeacht a bheith leis
an ordu eatramhach no leis an ordu idirbhreitheach.

(2) Tabharfaidh an t-iarrataséir fégra faoi iarratas faoin alt seo—

(a) don threagréir, mura deimhin leis an gCdirt nach féidir le
réasun a fthionnadh cé bhfuil an freagréir, agus

(b) do cibé daoine eile (mds ann) a ordéidh an Chuirt.

(3) Féadfaidh sé a bheith sainrdite in ordd eatramhach, in ordd
idirbhreitheach n6 in ordu didscartha go bhfuil feidhm aige maidir
leo seo a leanas—

(a) aon bhrabds, gnéchan no s,

(b) aon dibhinn né focaiocht eile, n6

(c) aon chisti eile,
is infoctha né a eascraionn, tar €is an t-ordd a dhéanambh, i dtaca le
haon chisti eile lena mbaineann an t-ordd.

18.—(1) Aon réiteas a dhéanfaidh comhalta den Gharda

Siochana—

(a) in imeachtai faoi alt 14, tri mhionnscribhinn, nd, ma
ordaionn an Ard-Chuirt amhlaidh, i bhfianaise béil, nd

(b) in imeachtai faoi alt 15, i bhfianaise béil,

go creideann sé nd si go bhfuil cisti i seilbh nd faoi riald ag an
bhfreagroéir, ar cisti iad atd 4 n-usdid, n6 a bhféadfai é a bheith ar
intinn iad a udsdid, chun cion faoi alt 6 né 13 a dhéanamh, né chun
an céanna a éascu, beidh sé ina fhianaise ar an ni mas deimhin leis
an gCuirt go bhfuil forais réastinacha ann leis an tuairim sin a bheith
aige no aici.
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(2) Is é an caighdedn cruthunais is g4 chun aon cheist a eascréidh
faoi alt 14, 15, 16, 17, 19 ndé 20 a chinneadh an caighdeédn is
infheidhme in imeachtai sibhialta.

(3) Déanfar imeachtai faoi alt 14 i ndéil le hordd eatramhach a
éisteacht ar shli eile seachas go poibli agus féadfar aon imeachtai faoi
alt 15, 16, 17 n6é 19, mé iarrann an freagréir né aon phdirti eile sna
himeachtai (seachas an t-iarrataséir) go ndéanfar amhlaidh, agus més
cuf leis an gCiirt é, a éisteacht ar shli eile seachas go poibli.

(4) Féadfaidh an Chdirt a thoirmeasc, mds cui 1éi déanamh
amhlaidh, cibé faisnéis a fhoilsit a chinnfidh si i ndéil le himeachtai
faoi alt 14, 15, 16, 17 nd 19, lena n-airitear faisnéis 1 ndail leo seo
a leanas—

(a) iarratais ar orduithe, orduithe a dhéanamh n6 a dhiulty,
agus a bhfuil in orduithe, faoi aon cheann de na hailt
sin, agus

(b) na daoine lena mbaineann na horduithe sin.

Cuiteamh. 19.—(1) Féadfar iarratas chun na hArd-Chiirte ar ordu faoin alt
seo a dhéanamh, mas rud é—

(a) go n-urscaoiltear ordd eatramhach né go dtéann sé as
feidhm agus nach ndéantar ordu idirbhreitheach i ndail
leis an ni nd, m4d dhéantar ordd idirbhreitheach, go
n-urscaoiltear é (seachas de bhun alt 14(11)),

(b) go ndéantar ordu idirbhreitheach a urscaoileadh (seachas
de bhun alt 15(12)) né go dtéann sé as feidhm agus nach
ndéantar ordd didscartha 1 ndail leis an ni ndé, ma
dhéantar ordu ditscartha, go n-urscaoiltear €, né

(¢) go n-athraitear ordd eatramhach né ordu idirbhreitheach
(seachas de bhun alt 14(11) n6 15(12)) n6 go ndéantar
ordu diuscartha a athri ar achomharc.

(2) Ar iarratas faoi fho-alt (1) 6 dhuine a dheimhneoidh don
Chuirt—

(a) gurb é né { an duine dinéir na geisti—

(i) lenar bhain ordd eatramhach da dtagraitear i
bhfo-alt (1)(a),

(ii) lenar bhain ordd idirbhreitheach dd dtagraitear i
bhfo-alt (1)(b),

(iii) lenar bhain ordd dé dtagraitear i bhfo-alt (1)(c), ach
ar scoir sé, de bhithin cuirt € d’athrd, de bhaint leo,

agus
(b) nach bhfuil na cisti 4 n-tisdid nd nach bhfuil sé ar intinn
iad a dsdid chun cion faoi alt 6 n6 13 a dhéanamh n6 chun

an céanna a éascu,

féadfaidh an Chdirt cibé ctiiteamh (mds ann) is infoctha ag an Aire
Airgeadais agus is doigh 1éi is c6ir sna himthosca a dhdmhachtain
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don duine i leith aon chaillteanais a thabhaigh an duine de bhithin
an ordaithe lena mbaineann.

(3) Tabharfar fégra don Aire Airgeadais faoi aon imeachtai faoin
alt seo agus beidh sé nd si i dteideal éisteacht a fhdil sna
himeachtai sin.

20.—Chun criocha na Coda seo, beidh feidhm ag ailt 6, 7 agus
9 go 15 d’Acht 1996 fairis na modhnuithe seo a leanas agus aon
mhodhnuithe eile is gd amhail is d4 mba faoi Acht 1996 a dhéanfai
ordd eatramhach, ordid idirbhreitheach né ordd didscartha a
rinneadh faoin gCuid seo, n6 iarratas ar ordd den sort sin:

(a) déanfar tagairt in aon cheann d’fhordlacha infheidhme
Acht 1996 d’iarrataséir a fhorléirid mar thagairt don
chomhalta den Gharda Siochana a rinne iarratas chun na
hArd-Chuirte ar an ordd eatramhach, ar an ordd
idirbhreitheach né ar an ordu didscartha;

(b) déanfar aon tagairt in aon cheann d’fhorédlacha infheidhme

Acht 1996 do fhreagréir a fhorléirii mar a mhinitear in
alt 12 den Acht seo;

(c) déanfar aon tagairt in aon cheann d’fhorédlacha infheidhme
Acht 1996 do mhaoin a fhorléirid mar thagairt do chisti.
21.—L easaitear alt 3 d’Acht 1994 mar a leanas:
(a) 1 bhfo-alt (1), trid an méid seo a leanas a chur isteach:

“ciallaionn ‘Acht 2005 an tAcht um Cheartas Coiritiil
(Cionta Sceimhlitheoireachta), 2005;”;

(b) 1 bhfo-alt (1), trid an méid seo a leanas a chur in ionad an
mhinithe ar “ordu coigistiochta”:

“ciallaionn ‘ordu coigistiochta’ ordd arna dhéanamh
faoi alt 4(4), 8A(5) n6 9(1) den Acht seo;”;

(c¢) 1ibhfo-alt (1), trid an méid seo a leanas a chur in ionad an
mhinithe ar “cosantéir™:

“ciallaionn ‘cosantéir’, chun criocha aon fhorala den
Acht seo a bhaineann le coigistid, agus faoi réir alt
23(2)(a) den Acht seo, duine a mbeidh imeachtaf
tionscanta ina choinne mar gheall ar an gcion iomchui
gainnedla ar dhrugai, ar an gcion arb éard é maoinid
sceimhlitheoireachta né mar gheall ar an gcion eile;”;

(d) i bhfo-alt (1), tri na minithe seo a leanas a chur isteach:
“ta le ‘cisti” an bhri a thugtar le halt 12 d’Acht 2005;”;

“ta le ‘cisti atd faoi réir a gcoigistithe’ an bhri a
thugtar le halt 8A(2) den Acht seo;”;

“ciallaionn ‘cion arb éard é maoinii
sceimhlitheoireachta’ cion faoi alt 13 d’Acht 2005,
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“ciallajionn ‘faltais’, i ndail le cion arb éard é maoinid
sceimhlitheoireachta, aon chisti arna ndiorthd 6n
gcion sin a dhéanamh né arna bhfdil, go direach n6
go neamhdhireach, trid an gcion sin a dhéanamh, lena
n-diritear iocaiochtai agus luaiochtaf;”;

(e) ibhfo-alt (1), trid an méid seo a leanas a chur in ionad an
mhinithe ar “maoin”:

“folaionn ‘maoin’ airgead agus gach maoin eile,
réadach nd pearsanta, inoidhrithe né sochorraithe,
lena n-diritear 4bhair 1 gcaingean agus maoin
dholdimhsithe n6é neamhchorprach eile agus, i ndail le
cion arb éard ¢é maoinii sceimhlitheoireachta,
folaionn sé cisti;”;

(f) 1bhfo-alt (1), trid an minid seo a leanas a chur isteach:

“ta le ‘luach na gcisti atd faoi réir a gcoigistithe’ an
bhri a thugtar le halt 8B(1) den Acht seo;”;

(g) trid an méid seo a leanas a chur isteach i ndiaidh
fho-alt (9):

“(9A) Chun criocha fhordlacha an Achta seo
maidir le cion arb éard €  maoinid
sceimhlitheoireachta, tiocfaidh bronntanas (lena n-
diritear bronntanas arna thabhairt roimh thosach
feidhme alt 8A den Acht seo) faoi réim an Achta seo
mas rud é—

(a) go ndearna an cosantéir é aon trath 6
thosach tréimhse 6 bliana dar chrioch an
trath a tionscnaiodh imeachtai i leith an
chiona sin i gcoinne an chosantoéra, n

(b) go ndearna an cosantdir é aon trath agus
gur bhronntanas maoine é—

(i) a fuair an cosantoir i dtaca le cion arb
éard € maoiniu sceimhlitheoireachta a
rinne an cosantdir né duine eile, no

(i) arbh ionannas do6, go hiomldn né go
pdirteach, go direach né go
neamhdhireach i lamha an chosantéra
cisti a fuair an cosantoir i dtaca le cion
arb éard é maoinid
sceimhlitheoireachta.”;

(h) 1 bhfo-alt (16)(g), tri “iarratas faoi alt 7, 8D n6 13 den
Acht seo” a chur in ionad “iarratas faoi alt 7 n6 13 den
Acht seo”;

(i) i bhfo-alt (16)(h), tri “iarratas faoi alt 8, 8E n6 18 den
Acht seo” a chur in ionad “iarratas faoi alt 8 n6 18 den

Acht seo”.
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22— easaitear Cuid II d’Acht 1994 trid an méid seo a leanas a Least ar Chuid I
chur isteach i ndiaidh alt 8: d’Acht 1994 — ailt
nua 8A go SE.
“Orduithe 8A.—(1) I gcas go geuirfidh cdirt pianbhreith
coigistiochta a  ar dhuine, né go ndéileélfaidh ctirt le duine ar shli
bhaineann le  oile j leith cion amhdin né nios mé arb éard é né
cion arb éard é . sy . . .
maoini iad maoinid  sceimhlitheoireachta agus ar
sceimhlith- ciontaiodh an duine sin ina leith, féadfaidh an
eoireachta. Stitrthéir  Ionchdiseamh  Poibli iarratas a
dhéanamh, né a chur faoi deara iarratas a
dhéanamh, chun na ctirte chun go gcinnfidh an
chuirt an sealbhajfonn an duine ciontaithe cisti ata
faoi réir a gcoigistithe.

(2) Chun criocha an Achta seo, is éard iad cist{
ata faoi réir a gcoigistithe—

(a) cisti a usaidtear, né ata arna leithroinnt
lena n-dsaid, i dtaca le cion arb éard é
maoinid sceimhlitheoireachta, nd

(b) cisti ar faltais iad as cion den sort sin.

(3) Féadfar iarratas faoi tho-alt (1) den alt seo
a dhéanamh ag deireadh na n-imeachtai ina
gcuirtear pianbhreith ar an duine né ina
ndéilediltear leis ar shli eile n6 tréth is faide anonn
sna himeachtai.

(4) Ni dhéanfar iarratas faoi fho-alt (1) den alt
seo mura dealraitheach don  Stidrthéir
Ionchdiseamh Poibli go sealbhaionn an duine atd
i geeist cisti atd faoi réir a gcoigistithe.

(5) I gcas go geinnfidh an chuirt go sealbhaionn
an duine atd i gceist cisti atd faoi réir a geoigistithe,
maidir leis an gedirt—

(a) déanfaidh si an méid a bheidh le gnéthu
1 gcds an duine sin de bhua an ailt seo
a chinneadh de réir alt 8C den Acht
seo, agus

(b) déanfaidh si ordu coigistiochta faoin alt
seo lena gceanglaitear ar an duine an
méid sin a {oc.

(6) Is é an caighdean cruthunais is infheidhme
in imeachtai sibhialta an caighdeén is ga chun ceist
a éascraionn faoin Acht seo maidir leis an méid
seo a leanas a chinneadh, eadhon—

(a) an sealbhafonn duine cist{ ata faoi réir a
geoigistithe, agus

(b) an méid a bheidh le gnéthd i geds an
duine sin de bhua an ailt seo.

Meastinii a 8B.—(1) Chun criocha an Achta seo, is é luach
dhéanamh ar  na gcisti atd faoi réir a gcoigistithe comhiomldn
luach na geisti  yachanna na gcisti sin a shealbhafonn an
atd faoi réir a cosantoir

gcoigistithe. '
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(2) D’thonn measind a dhéanamh ar luach na
geisti atd faoi réir a gcoigistithe, déanfaidh an
chuirt na toimhdeana seo a leanas faoi réir tho-alt
(3) den alt seo:

(a) go ndearna an cosantéir, maidir le haon
chisti ar dealraitheach don chuirt—

(1) gur shealbhaigh an cosantéir iad
tradth ar bith ¢ thrath an
chiontaithe, né

(ii) gur aistriodh iad chuig an
gcosantoir trath ar bith 6 thosach
na tréimhse sé bliana dar chrioch
an trath a tionscnaiodh na
himeachtai in  aghaidh an
chosantora,

iad a fhail n6é a bhailid, an trath is
luaithe ar dealraitheach don chuirt gur
shealbhaigh an cosantéir iad, lena
n-usdid (cibé acu a usaideadh né nar
usaideadh iad) i dtaca leis an gcion arb
éard € maoinii sceimhlitheoireachta
nd mar na faltais 6n gcion sin;

(b) go ndearnadh aon chaiteachas de chuid
an chosantéra 6 thosach na tréimhse
sin a foc as cisti atda faoi réir a
gcoigistithe;

(¢) go ndéanann an cosantdir na cisti ata
faoi réir a geoigistithe a shealbht saor
0 aon leasanna eile iontu.

(3) Ni dhéanfaidh an chdirt toimhde a leagtar
amach i bhfo-alt (2) den alt seo, més rud é—

(a) go suifear go bhfuil an toimhde sin
micheart i gcds an chosantéra, né

(b) gur deimhin leis an gedirt go mbeadh
baol tromai éigeartais ann sa chds sin
da ndéanfai an toimhde.

(4) I gcas nach ndéanfaidh an chiirt ceann
amhdin né nios mé de na toimhdeana a leagtar
amach i bhfo-alt (2) den alt seo a fheidhmid,
déanfaidh si a ctiseanna a lua.

(5) D’thonn measind a dhéanamh ar luach na
gcisti atd faoi réir a gcoigistithe i gcas go
ndearnadh ordd coigistiochta roimhe sin in
aghaidh an chosantéra, ni dhéanfaidh an chdirt
aon chisti de chuid an chosantdra sin is cisti ata
faoi réir a geoigistithe a chur i gcuntas, ar cisti iad
a suifear don chuirt gur cuireadh 1 gcuntas iad le
linn an méid a bheidh le gnéthd faoin ordud
coigistiochta a chinneadh.

30



[2005.] An tAcht um Cheartas Coiritiil (Cionta [Uimh. 2.] Cp.4 A.22
Sceimhlitheoireachta), 2005.

An méid a 8C.—(1) Faoi réir fho-alt (2) den alt seo, i gcds
bheidh le go mbeidh ordu coigistiochta déanta faoi alt 8A
gngEh“ faoi den Acht seo, beidh an méid a bheidh le gnéthu
ored faoin ordd comhionann leis an méid a meastin6idh
coigistiochta a . S D .
dhéanfar faoi an chuirt gurb é luach na gcisti de chuid an

alt 8A. chosantora is cisti atd faoi réir a gcoigistithe €.

(2) Mas deimbhin leis an geuirt gur 14 an méid a
d’fhéadfai a réadd an trath a dhéanfar an t-ordd
coigistiochta na an méid a meastindidh an chuirt
gurb € luach na gcisti de chuid an chosantéra is
cisti ata faoi réir a gcoigistithe €, is ¢ an méid a
bheidh le gnéthd i geds an chosantéra faoin ordd
coigistiochta an méid ar dealraitheach don chuirt
gurb € an méid a d’théadfai a réadd amhlaidh é.

Athmheas i 8D.—(1) Ta feidhm ag an alt seo i gcds go
dtaobh an mbeidh iarratas déanta roimhe sin chun na cuirte
sealbhaionn an  fa0 a]t A den Acht seo agus gur chinn an chiirt
cosantorr Cist 4 shealbhaigh an cosantéir cisti atd faoi réir a
ata faoi réir a Rarut g

gcoigistithe. geoigistithe.

(2) Féadfaidh an Stidrthéir Ionchiiseamh
Poibli iarratas a dhéanamh, né a chur faoi deara
iarratas a dhéanamh, chun na cuirte chun fianaise
a bhreithnid—

(a) nar bhreithnigh an chdirt le linn an
cinneadh d4 dtagraitear i bhfo-alt (1)
den alt seo a dhéanamh, agus

(b) is fianaise a gcreideann an Stitrthéir
Ionchtiseamh Poibli ina leith, da
mbreithneofai i, go dtabharfadh si ar
an geuirt a chinneadh gur shealbhaigh
an cosantéir cisti atd faoi réir a
gcoigistithe.

(3) Mads rud é, tar éis an fhianaise a bhreithnid,
gur deimhin leis an gcuiirt go gcinnfeadh si, dé
mbeadh an fhianaise sin ar féil di, gur shealbhaigh
an cosantdir cisti ata faoi réir a gcoigistithe—

(a) déanfaidh an chuirt—

(i) cinneadh nua i dtaobh an
sealbhaionn an cosantoéir cisti ata
faoi réir a gcoigistithe, agus

(ii) cinneadh faoi alt 8A(5) den Acht
seo 1 dtaobh an mhéid a bheidh le
gndéthd de bhua an ailt sin,

agus

(b) féadfaidh an chuirt ordud coigistiochta a
dhéanambh faoi alt 8A(5) den Acht seo.

(4) Le linn iarratas a bhreithnid faoin alt seo,
féadfaidh an chuirt aon chisti arna sealbhd ag an
gcosantoir ar dhata an chinnidh d4 dtagraitear i
bhfo-alt (1) den alt seo n6 dé éis a chur i gcuntas,
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ach sin sa chds amhdin go suifidh an Stidrthéir
Tonchidiseamh Poibli go mbaineann na cisti le cion
arb éard é maoinitd sceimhlitheoireachta a rinne
an cosantoir né duine eile an data sin né roimhe.

(5) Le linn don chidirt aon fhianaise a
bhreithnid faoin alt seo a bhaineann le haon chisti
a bhfuil feidhm ag fo-alt (4) maidir leo, ni
dhéanfaidh an chuirt na toimhdeana a cheangléfai
thairis sin faoi alt 8B den Acht seo.

(6) Ni thabharfaidh an chuirt aird ar aon
iarratas faoin alt seo ma dhéantar € tar éis
dheireadh na tréimhse sé bliana dar thosach an
data a ciontaiodh an cosantoir.

8E.—(1) T4 feidhm ag an alt seo i gcas go
mbeidh cinneadh déanta ag cuirt (d4 ngairtear ‘an
cinneadh reatha’ san alt seo) faoi alt 8A(5) den
Acht seo maidir leis an méid a bheidh le gnéthd i
gcds dirithe de bhua an ailt sin.

(2) T gcas gurb € tuairim an Stitrthdra
Tonchiiseamh Poibli gur mho fiorluach chisti an
chosantora, is cisti atd faoi réir a gcoigistithe, néd a
luach meastnaithe, féadfaidh an Stitrthéir
Tonchuiseamh Poibli iarratas a dhéanamh, né a
chur faoi deara é a dhéanamh, chun na cutirte go
ndéanfaidh an chdirt breithnid ar an bhfianaise ar
ar thangthas ar an tuairim sin.

(3) I bhfo-ailt (2) agus (4) den alt seo—

ciallafonn ‘luach meastnaithe’ luach chisti an
chosantéra is cisti ata faoi réir a gcoigistithe de réir
mar a bheidh sé meastinaithe ag an gcuirt faoi alt
8C(1) den Acht seo;

ciallaionn ‘fiorluach’ luach chisti an chosantdra is
cisti atd faoi réir a gcoigistithe agus a bhaineann
le cion arb éard é maoinid sceimhlitheoireachta a
rinneadh sa tréimhse ar faoina treoir a rinneadh
an cinneadh reatha né in aon tréimhse is luaithe.

(4) Maés rud é, tar éis breithnit a dhéanamh ar
an bhfianaise, gur deimhin leis an gcudirt gur mo
fiorluach chisti an chosantora is cisti atd faoi réir a
gcoigistithe nd a luach meastnaithe (cibé acu toisc
gurbh airde a bhfiorluach trath an chinnidh reatha
nd mar a ceapadh né toisc gur thdinig méadad ar
luach na gcisti atd faoi réir a geoigistithe dé éis
sin), déanfaidh an chdirt cinneadh nua faoi alt
8A(5) den Acht seo i dtaobh an mhéid a bheidh
le gnétha de bhua an ailt sin.

(5) Aon chinneadh faoi alt 8A(5) den Acht seo
de bhua an ailt seo, is faoi threoir an mhéid a
d’fhéadfai a réadu an trath a dhéanfar an cinneadh
a bheidh sé.

(6) Maidir le haon chinneadh faoi alt 8A(5) den
Acht seo de bhua an ailt seo, ni bheidh feidhm ag
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alt 8B(5) den Acht seo i ndail le haon cheann de
chisti an chosantéra is cisti atd faoi réir a
gcoigistithe agus a cuireadh i gcuntas i leith an
chinnidh reatha.

(7) 1 ndail le cinneadh faoi alt 8A(5) den Acht
seo de bhua an ailt seo—

(a) beidh éifeacht le halt 3(2) den Acht seo
amhail is dd gcuirfi ‘a dhéanfar an
cinneadh’ in ionad ‘a dhéanfar ordu
coigistiochta in aghaidh an
chosantora’,

(b) beidh éifeacht le halt 3(8)(a) den Acht
seo amhail is dd gcuirfi ‘roimh an
gcinneadh’ in ionad ‘roimh an ordd
coigistiochta’, beidh éifeacht le halt
3(8)(b) amhail is da gcuirfi ‘an
chinnidh® in ionad ‘an ordaithe
coigistiochta’ agus beidh éifeacht le
hailt 10(5)(a) agus 12(4) ambhail is da
gcuirfi ’a dhéanfar an cinneadh’ in
ionad ‘a dhéanfar an t-ordu
coigistiochta’, agus

(c) beidh éifeacht le halt 8C(2) den Acht
seo amhail is d4 gcuirfi ‘a dhéanfar an
cinneadh’ in ionad ‘a dhéanfar an
t-ordu coigistiochta’.

(8) Féadfaidh an chuirt aon chisti a
shealbhaionn an cosantéir ar dhata an chinnidh
reatha, n6 da éis, a chur i gcuntas, ach sin sa chas
amhdin go suifidh an Stidrthéir Ionchdiseamh
Poibli go mbaineann na cisti le cion arb éard é
maoinid sceimhlitheoireachta a rinne an cosantoir
né duine eile roimh an data sin.

(9) Le linn aon fhianaise a bhreithnid a
bhaineann le haon chisti a bhfuil feidhm ag fo-alt
(8) maidir leo, ni dhéanfaidh an chuirt na
toimhdeana a cheanglofai thairis sin le halt 8B den
Acht seo.

(10) Mas rud é, mar thoradh ar an gcinneadh
nua a dhéanamh a cheanglaitear le fo-alt (4) den
alt seo, gur mé an méid a bheidh le gnéthi néd an
méid a bheidh socraithe leis an gcinneadh reatha,
féadfaidh an chuirt cibé méid is mé a mheasann si
a bheith céir in imthosca uile an chdis a chur in
ionad an mhéid a bheidh le gnéthd faoin ordd
coigistiochta a rinneadh faoi threoir an chinnidh
reatha.

(11) Ni thabharfaidh an chuirt aird ar iarratas
faoin alt seo ma dhéantar € tar éis dheireadh na
tréimhse sé bliana dar thosach an data a
ciontaiodh an cosantdir.”.
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Least ar alt 9 23.—Leasaitear alt 9 d’Acht 1994 mar a leanas:
d’Acht 1994.
(a) i bhfo-alt (1), tri , seachas cion gdinnedla ar dhrugai né
cion arb éard € maoinid sceimhlitheoireachta,” a chur in
ionad “, seachas cion gdinnedla ar dhrugai,”,

(b) i bhfo-alt (2), tri “(nach cion gdinnedla ar dhrugai na cion
arb éard é maoinit sceimhlitheoireachta)” a chur in ionad
“(nach cion gdinneala ar dhrugaf)”, agus

(c) 1 bhfo-alt (4), tri «, seachas cion gdinneéla ar dhrugai n6
cion arb éard é maoinid sceimhlitheoireachta,” a chur in
ionad “seachas cion gdinnedla ar dhrugai”.

Least ar alt 10 24— easaitear alt 10 d’Acht 1994 mar a leanas:
d’Acht 1994.
(a) trid an méid seo a leanas a chur in ionad fho-alt (1) (a
leasaiodh le halt 27 den Acht um Cheartas Coiritil,
1999):

“(1) Més rud é go nglacann cosantéir go feadh aon
mhéid le liomhain i rditeas—

(a) a thairgfidh an Stitrthéir Ionchtiseamh Poibli
nd a thairgfear thar a cheann do chiirt a
bheidh ag gabhdil do chinneadh faoi alt 4 den
Acht seo i dtaobh ar thairbhigh duine as
gdinnedil ar dhrugai né maidir le haon mhéid
a bheidh le gnéthd de bhua an ailt sin n6 do
chuirt a bheidh ag breithniu iarratais faoi alt 7,
8, 8A, 8D, 8E n6 9 den Acht seo, agus

(b) abhaineann le haon ni is iomchui maidir leo seo
a leanas—

(i) cinneadh, maidir leis an gcosantéir—

(I) i gcds cionti mar gheall ar chion
gdinnedla ar dhrugai, i dtaobh ar
thairbhigh sé as gdinneadil ar dhrugaf,

(IT) i gecas ciontd mar gheall ar chion arb
éard é maoiniu sceimhlitheoireachta, i
dtaobh an sealbhaionn sé cisti ata faoi
réir a geoigistithe, né

(IIT) i gcas ciontd mar gheall ar chion
seachas cion gdinnedla ar dhrugai n6
cion arb éard ¢é  maoiniu
sceimhlitheoireachta, i dtaobh ar
thairbhigh sé mar a luaitear in alt 9(4)
den Acht seo,

z

no

(i) meastnd a dhéanamh ar luach fhéltais an
chosantéra as gdinnedil ar dhrugai, luach
na gcisti atd faoi réir a gcoigistithe noé
luach shochair an chosantéra mar a
luaitear in alt 9(4) den Acht seo, de réir
mar a bheidh,
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féadfaidh an chuirt, chun criocha an chinnidh né an
mheastnaithe sin, déiledil le glacadh an chosantéra mar
ghlacadh dochloite i leith na nithe lena mbaineann sé.”;

(b) trid an méid seo a leanas a chur in ionad fho-alt (4):

“(4) Aon chosantdir a mhainneoidh, ar aon bhealach,
ceanglas faoi fho-alt (3) den alt seo a chomhlionadh,
féadfar a mheas maidir leis, chun criocha an ailt seo, go
nglacann sé le gach liomhain sa rditeas seachas—

(a) aon liomhain ar ina leith a chomhlion an
cosantéir an ceanglas, agus

(b) aon liomhain—

(i) i gcas ciontd mar gheall ar chion n6 ar
chionta gdinnedla ar dhrugai, gur
thairbhigh an cosantéir as gdinnedil ar
dhrugai né go bhfuair an cosantdir aon
focaiocht n6 luaiocht i dtaca le gainneail ar
dhrugai a sheol an cosant6ir né duine eile,

(ii) i gcas ciontd mar gheall ar chion amhdin né
nios mé arb éard é nd iad maoinid
sceimhlitheoireachta, go sealbhaionn an
cosantoir cisti ata faoi réir a gcoigistithe,
né

(iii) i gcds ciontd mar gheall ar chion amhdin n6
nios mo, seachas cion gdinnedla ar dhrugai
né cion arb éard € maoinid
sceimhlitheoireachta, gur thairbhigh an
cosantdir as an gcion nd go bhfuarthas
maoin 6n gcosantdir mar thoradh ar chion
a dhéanamh no i dtaca leis an gcéanna.”;

(¢) trid an méid seo a leanas a chur in ionad fho-alt (8):

“(8) Maidir le haon ghlacadh ag an gcosantéir faoin alt
seo le liomhain—

(a) go bhfuair an cosantéir aon {ocaiocht nod
luafocht eile 1 dtaca le gdinnedil ar dhrugai a
sheol an cosantéir né duine eile,

(b) go sealbhaionn an cosantdir cisti atd faoi réir a
gcoigistithe, no

(c) gur thairbhigh an cosantéir as cion seachas cion
gainnedla ar dhrugai né cion arb éard ¢
maoinid sceimhlitheoireachta,

ni bheidh sé inghlactha i bhfianaise in aon imeachtai i
leith ciona.”.

Cp.4 A24

25— easaitear alt 11(1) d’Acht 1994 (a cuireadh isteach le halt Leasi ar alt 11
28 den Acht um Cheartas Coiritil, 1999) trid an méid seo a leanas a d’Acht 1994.

chur in ionad mhir (b):
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“(b) 1 gcas go mbeidh iarratas déanta chuig cuirt faoi alt 7,
8, 8A, 8D, 8E n6 9 den Acht seo.”.

Leasd ar alt 12 26.—Leasaitear alt 12 d’Acht 1994 mar a leanas:
d’Acht 1994.

(a) 1bhfo-alt (1), tri “(ach ni nuair a bheidh si ag breithnit an
ndéanfaidh si ordu den sort sin faoi alt 4 n6 SA den Acht
se0)” a chur in ionad “(ach ni nuair a bheidh si ag
breithnid an ndéanfaidh si ordd den sort sin faoi alt 4 den
Acht seo)”;

(b) i bhfo-alt (4), tri na mireanna seo a leanas a chur in ionad
mhir (b):

“(b) (i gcas ciontd mar gheall ar chion amhdin n6
nios mé arb éard é nd iad maoinid
sceimhlitheoireachta) luach  chisti  an
chosantora is cisti ata faoi réir a gcoigistithe, né

(c) (i gcas ciontd mar gheall ar chion né ar chionta
seachas cion gdinnedla ar dhrugai n6 cion arb
éard é maoinit sceimhlitheoireachta) luach
shochar an chosantdra 6n gcion né 6 na cionta
ar ina leith a fhéadfar an t-ordd a dhéanambh.”.

Least ar alt 13 27.—Leasaitear alt 13 d’Acht 1994 mar a leanas:
d’Acht 1994.

(a) trid an méid seo a leanas a chur in ionad fho-alt (2):

“(2) Féadfaidh an Ard-Chuirt cumhachtai cuirte faoi alt
4, 8A né 9 den Acht seo a fheidhmii chun ordd
coigistiochta a dhéanamh in aghaidh an chosantéra i gcés
ciontd mar gheall ar chion gdinneéla ar dhrugai, cion arb
éard € maoiniu sceimhlitheoireachta n6 cion seachas cion
gdinnedla ar dhrugai n6é cion arb éard é maoinil
sceimhlitheoireachta, mas rud é—

(a) go n-iarrfaidh an Stitrthéir Ionchdiseamh Poibli
ar an Ard-Chuirt dul ar aghaidh faoin alt seo,
agus

(b) gur deimhin leis an Ard-Chdirt go bhfuil an
cosantdir tar €is bas a fhail noé tar éis éald.”,

(b) trid an méid seo a leanas a chur in ionad tho-alt (4):

“(4) Féadfaidh an Ard-Chuirt cumhachtaf cdirte faoi alt
4, 8A n6 9 den Acht seo a fheidhmii chun ordud
coigistiochta a dhéanamh in aghaidh an chosantéra, mas
rud é—

(a) go mbeidh na himeachtai iomchui tionscanta i
leith ciona gdinnedla ar dhrugai, ciona arb éard
¢ maoinid sceimhlitheoireachta né ciona
seachas cion gdinnedla ar dhrugai né cion arb
éard é maoiniu sceimhlitheoireachta,

(b) go n-iarrfaidh an Stitirthéir Ionchtiseamh Poibl{
ar an Ard-Chuirt dul ar aghaidh faoin alt seo,
agus
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(¢) gur deimhin leis an Ard-Chuirt go bhfuil an
cosantoir tar éis éala.”;

(¢) i bhfo-alt (6), trid an méid seo a leanas a chur in ionad
mbhir (a):

“(a) ni bheidh feidhm ag ailt 5(2), 8B(2), 10(3), agus
10(4) den Acht seo,”.

28.—L easaitear alt 17 d’Acht 1994 mar a leanas:

(a) i bhfo-alt (2), trid an mir seo a leanas a chur in ionad
mhir (a):

“(a) maidir le luach na nithe seo a leanas de chuid
an chosantéra—

(i) na faltais as gdinneadil ar dhruga,
(ii) na cisti ata faoi réir a geoigistithe, nd

(ili) an sochar mar a luaitear in alt 9(4) den
Acht seo,

de réir mar a bheidh, sa tréimhse ar faoina
treoir a rinneadh an cinneadh ata i gceist (‘an
luach bunaidh’), né”;

(b) 1 bhfo-alt (2), trid an méid seo a leanas a chur in ionad
fhomhir (i):

“(i) cinneadh nua a dhéanamh ar luach na nithe
seo a leanas de chuid an chosantéra—

(I) na faltais faoi alt 4 den Acht seo, i gcds
ciona gdinnedla ar dhrugai,

(IT) na cisti ata faoi réir a geoigistithe faoi
alt 8A den Acht seo, i gcés ciona arb
éard é maoiniu sceimhlitheoireachta,
agus

(IIT) an sochar faoi alt 9 den Acht seo, i gcds
ciona seachas cion gdinnedla ar
dhrugai né cion arb éard é maoinid
sceimhlitheoireachta, agus”;

(c) trid an méid seo a leanas a chur isteach i ndiaidh
fho-alt (3):

“(3A) Maidir le haon chinneadh faoi alt 8A den
Acht seo de bhua an ailt seo, ni bheidh feidhm ag alt
8B(5) i ndail le haon chisti de chuid an chosantéra is
cisti ata faoi réir a gcoigistithe agus a cuireadh i
gcuntas le linn an luach bunaidh a chinneadh.”.

29.—] easaitear alt 18 d’Acht 1994 trid an méid seo a leanas a chur
in ionad fho-alt (1):
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“(1) Beidh éifeacht leis an alt seo i gcds gur ld an méid a
ordaitear do dhuine a foc le hordu coigistiochta na an méid a
meastnaitear gurb é luach na nithe seo a leanas de chuid an
duine é—

(a) na féltais 6 ghdinnedil ar dhrugai, i gcds ciona
gainneala ar dhrugai,

(b) na cisti atd faoi réir a gcoigistithe, i gcds ciona arb
éard é maoinid sceimhlitheoireachta, n6

(¢) an sochar a fuarthas 6 chion, seachas cion gdinneéla
ar dhrugai né cion arb éard ¢ maoinid
sceimhlitheoireachta.”.

Least ar alt 23 30.—Leasaitear alt 23 d’Acht 1994 mar a leanas:
d’Acht 1994.

(a) trid an méid seo a leanas a chur in ionad fho-alt (1):

“(1) Beidh na cumhachtai a thugtar don Ard-Chuiirt le
halt 24 den Acht seo infheidhmithe—

(a) mas rud é—

(i) go mbeidh imeachtai tionscanta sa Stat i
gcoinne an chosantéra 1 leith ciona
gdinnedla ar dhrugai né ciona arb éard é
maoinid sceimhlitheoireachta né ciona
indiotdilte (seachas cion gdinnedla ar
dhrugai né cion arb éard é maoinit
sceimhlitheoireachta), n6é go mbeidh
larratas déanta i leith an chosantéra faoi
alt 7, 8, 8D, 8E, 13 n6 18 den Acht seo,

(i1) nach mbeidh na himeachtai n6 an t-iarratas
tugtha chun criche, agus

(iii) go mbeidh ordu coigistiochta déanta n6 gur
dealraitheach don Chuirt go bhfuil forais
réasinacha ann chun a cheapadh go
bhféadfar ordud coigistiochta a dhéanamh
sna himeachtai no, i gcés iarratais faoi alt
7, 8, 8D, 8E, 13 n6 18 den Acht seo, gur
deimbhin leis an gCuirt i dtaobh na nithe a
luaitear in alt 7(3), 8(4), 8D(3), S8E(4),
13(2), 13(4) n6 18(2) den Acht seo,

2

né
(b) mas rud é—

(i) gur deimhin leis an gCuirt go bhfuil
imeachtai le tionscnamh i gcoinne duine i
leith ciona gdinnedla ar dhrugai né ciona
arb éard ¢ maoinid sceimhlitheoireachta
né ciona ar ina leith a d’théadfai ordu
coigistiochta a dhéanamh faoi alt 9 den
Acht seo né go bhfuil iarratas de chineal
a luaitear i mir (@)(i) den fho-alt seo le
déanambh i leith duine, agus
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(ii) gur dealraitheach don Chuirt go bhféadfar
ordu coigistiochta a dhéanamh i dtaca leis
an gcion né gur deimhin le cuirt i dtaobh
na nithe a luaitear i mir (a)(iii) den
fho-alt seo.”,

(b) 1 bhfo-alt (2), trid an méid seo a leanas a chur in ionad
mhir (b):

“(b) déanfar tagairti san Acht seo do mhaoin
inréadaithe a fhorléirit amhail is da mbeadh,
direach roimh an trath sin, imeachtai
tionscanta i gcoinne an duine da dtagraitear i
bhfo-alt (1)(b)(i) den alt seo i leith ciona
gainneala ar dhrugai ndé ciona arb éard é
maoinid sceimhlitheoireachta né ciona ar ina
leith a d’fhéadfai ordd coigistiochta a
dhéanamh faoi alt 9 den Acht seo.”.

31.—Leasaitear alt 28(3)(a) d’Acht 1994 trid an méid seo a leanas
a chur in ionad fhomhir (ii):

“(il) a mbeidh iarratas déanta i leith an chosantéra
faoi alt 7, 8, 8D, 8E, 13 n6 18 den Acht seo agus
nach mbeidh sé tugtha chun criche, né”.

32.— I easaitear alt 32 d’Acht 1994 mar a leanas:

(a) trid an méid seo a leanas a chur in ionad fho-alt (9A) (a
cuireadh isteach le halt 14 den Acht um Cheartas Coiriuil
(Forélacha Ilghnéitheacha), 1997):

“(9A) Déanfaidh comhlacht ainmnithe, i ndail le
seoladh a ghnd, bearta a ghlacadh chun déanamh na
gcionta seo a leanas a chosc agus a bhrath:

(a) cion faoi alt 31 den Acht seo;

(b) cion arb éard é maoinit
sceimhlitheoireachta.”;

(b) i bhfo-alt (9B) (a cuireadh isteach le halt 14 den Acht um
Cheartas Coiritil (Fordlacha Ilghnéitheacha), 1997), trid
an méid seo a leanas a chur in ionad mhir (c¢):

“(c¢) oilidint stidrthéiri, oifigeach eile, agus fostaithe
chun a chumasi doéibh idirbhearta a
d’théadfadh a bheith bainteach le déanamh
ciona faoi alt 31 den Acht seo, n6 ciona arb
éard é maoiniu sceimhlitheoireachta, a aithint,
agus treoruithe a thabhairt déibh i dtaobh
conas is céir do stidrthéir, d’oifigeach eile no
d’thostai gniomhd a luaithe a bheidh idirbheart
den sort sin aitheanta aige né aici.”.

33.—Leasaitear alt 46 d’Acht 1994—

(a) i bhfo-alt (1), trid an méid seo a leanas a chur isteach i
ndiaidh mhir (a):
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[Uimh. 2.] An tAcht um Cheartas Coiritiil (Cionta [2005.]
Sceimhlitheoireachta), 2005.

“(aa) chun cisti a threagraionn do chisti ata faoi réir a
geoigistithe faoin Acht seo a ghnéth, n6”,

agus

(b) 1ibhfo-alt (5), tri “faoi alt 4, 8A nd 9 den Acht seo” a chur
in ionad “faoi alt 4 n6 9 den Acht seo”.

34.—Leasaitear alt 47(5) d’Acht 1994 trid an méid seo a leanas a
chur isteach i ndiaidh mhir (b):

“(bb) cion arb éard é maoinit sceimhlitheoireachta, né”.

35.—Leasaitear alt 55 d’Acht 1994 trid an méid seo a leanas a chur
in ionad tho-alt (2):

“(2) Beidh feidhm ag alt 63 den Acht seo amhail is—

(a) da bhfolédh tagairti san alt sin do ghdinnedil ar
dhrugai aon iompar is cion faoi dhli tire né criche
lasmuigh den Stat agus arbh éard é gdinnedil ar
dhrugai dd4 mba sa Stat a tharl6dh an t-iompar,

(b) da bhfolédh tagairti san alt sin do chion arb éard ¢é
maoinid sceimhlitheoireachta aon iompar is cion faoi
dhli tire né criche lasmuigh den Stat agus arbh éard
¢ maoiniu sceimhlitheoireachta da mba sa Stat, né
sna himthosca da dtagraitear in alt 13(6) d’Acht 2005,
a tharl6dh an t-iompar, agus

(c) da bhfolédh tagairti san alt sin do chion ar ina leith a
d’fhéadfai ordud coigistiochta a dhéanamh faoi alt 9
den Acht seo aon iompar is cion faoi dhli tire n6
criche lasmuigh den Stét agus arbh éard € cion ar ina
leith a d’fhéadfai ordu coigistiochta a dhéanamh faoi
alt 9 den Acht seo dd mba sa Stat a tharlédh an
t-iompar.”.

36.—Leasaitear alt 57 d’Acht 1994 mar a leanas:
(a) trid an bhfo-alt seo a leanas a chur in ionad fho-alt (1):
“(1) Aon duine n6é comhlacht lena mbaineann alt
32 den Acht seo (lena n-diritear stitirthdir, oifigeach
n6 fostai de chuid an duine n6é an chomhlachta sin)

agus a mbeidh drochamhras air go bhfuil—

(a) cion arb éard é maoinid
sceimhlitheoireachta, no

(b) cion faoi alt 31 n6 32 den Acht seo,
déanta n6 4 dhéanamh i nddil le gné an duine né an
chomhlachta sin, déanfaidh sé an drochamhras sin a
thuairisciti don Gharda Siochdna agus do na
Coimisinéiri Ioncaim.”;

(b) trid an méid seo a leanas a chur in ionad tho-alt (2):
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“(2) Aon duine—

(a) ar a bhfuil an ciram faoin dli maoirseacht a
dhéanamh ar dhuine né ar chomhlacht lena
mbaineann alt 32 den Acht seo, agus

(b) a mbeidh drochamhras air go bhfuil cion arb
éard é maoinid sceimhlitheoireachta né cion
faoi alt 31 n6é 32 den Acht seo déanta nd a
dhéanamh ag an duine né ag an gcomhlacht
sin,

déanfaidh sé an drochambhras sin a thuairiscid don Gharda
Siochédna agus do na Coimisinéiri Ioncaim.”;

(¢) i bhfo-alt (7)(b), tri “bainteach le cion gdinnedla ar
dhrugai, cion arb éard é maoinit sceimhlitheoireachta n6
cion ar ina leith a d’fhéadfai ordud -coigistiochta a
dhéanamh faoi alt 9 den Acht seo a imscrudi né a
ionchuiseamh” a chur in ionad “bainteach le cion
gainnedla ar dhrugai n6 cion ar ina leith a d’fhéadfai ordu
coigistiochta a dhéanamh faoi alt 9 den Acht seo a
imscridd né a ionchuiiseamh”.

37.—Leasaitear alt 58 d’Acht 1994 mar a leanas:

(a) i bhfo-alt (1), tri “i ndéil le himscrddd ar gdinneail ar
dhrugai, i dtaobh an sealbhaionn duine cisti atd faoi réir
a gceoigistithe n6 i dtaobh ar thairbhigh duine as cion ar
ina leith a d’fhéadfai ordu coigistiochta a dhéanamh” a
chur in ionad “i nddil le himscridu ar gdinneadil ar dhrugai
nd i dtaobh ar thairbhigh duine as cion ar ina leith a
d’fhéadfai ordu coigistiochta a dhéanamh”, agus

(b) i bhfo-alt (2), tri “ar nochtadh ¢ is déigh a dhéanfaidh
dochar d’aon imscrudi a eascréidh as an tuarascdil i
dtaobh an ndearnadh cion arb éard €é maoinia
sceimhlitheoireachta nd cion faoi alt 31 n6 32 den Acht
seo, beidh sé ciontach i gcion” a chur in ionad “ar
nochtadh ¢ is déigh a dhéanfaidh dochar d’aon imscrudu
a eascroidh as an tuarascail i dtaobh an ndearnadh cion
faoi alt 31 n6 32 den Acht seo, beidh sé ciontach i gcion”.

38.—Leasaitear alt 61(1A) d’Acht 1994 (a cuireadh isteach le halt
17 den Acht um Chiontai in aghaidh an Stdit (Least), 1998), i mir
(a), tri «, alt 27A d’Acht na nArm Tine, 1964 n6 alt 6 d’Acht 2005”
a chur in ionad “n¢ alt 27A d’Acht na nArm Tine, 1964”.

39.—I casaitear alt 63 d’Acht 1994 mar a leanas:
(a) trid an méid seo a leanas a chur in ionad fho-alt (1):
“(1) Féadfaidh comhalta den Gharda Siochéna iarratas
a dhéanamh chun breithimh den Chirt Duiche ar ordd
faoi tho-alt (2) den alt seo i nddil le haon dbhar dirithe, né
le habhar de thuairisc dirithe, chun criche imscradd i
dtaobh aon cheann de na nithe seo a leanas:

(a) gdinnedil ar dhrugaf;
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(b) cion a dhéanamh arb éard ¢é maoinid
sceimhlitheoireachta;

(c) cion a dhéanamh faoi alt 31 den Acht seo;
(d) ar thairbhigh duine as gdinneail ar dhrugat;

(e) an sealbhaionn duine cisti atd faoi réir a
geoigistithe;

(f) ar thairbhigh duine as cion ar ina leith a
d’fhéadfai ordud coigistiochta a dhéanamh faoi
alt 9 den Acht seo.”;

(b) i bhfo-alt (4), trid an méid seo a leanas a chur in ionad
mhir (a):

“(a) go bhfuil forais réastinacha drochamhrais ann
maidir le duine sonraithe—

(1) gur sheol an duine gdinnedil ar dhrugai,

(i) go ndearna an duine cion arb éard é
maoinid sceimhlitheoireachta,

(iii) go ndearna an duine cion faoi alt 31 den
Acht seo,

(iv) gur thairbhigh an duine as gdinnedil ar
dhrugai,

(v) go sealbhafonn an duine cisti ata faoi réir a
gcoigistithe, né

(vi) gur thairbhigh an duine as cion ar ina leith
a d’fhéadfai ordd coigistiochta a
dhéanamh faoi alt 9 den Acht sco,”.

Least ar alt 64 40.—Leasaitear alt 64 d’Acht 1994 mar a leanas:
d’Acht 1994.

(a) trid an méid seo a leanas a chur in ionad fho-alt (1):
“(1) Féadfaidh comhalta den Gharda Siochédna
iarratas a dhéanamh chun breithimh den Chuirt
Duiche ar bharantas faoin alt seo 1 ndail le haitreabh
sonraithe chun criche imscridua i dtaobh aon cheann
de na nithe seo a leanas:

(a) gainneail ar dhrugat;

(b) cion a dhéanamh arb éard é maoinid
sceimhlitheoireachta;

(c¢) cion a dhéanamh faoi alt 31 den Acht seo;
(d) ar thairbhigh duine as gdinneadil ar dhrugaf;

(e) an sealbhaionn duine cisti atd faoi réir a
gcoigistithe;
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(f) ar thairbhigh duine as cion ar ina leith a
d’fhéadfai ordu coigistiochta a dhéanamh
faoi alt 9 den Acht seo.”;

(b) 1 bhfo-alt (3), trid an méid seo a leanas a chur in ionad
mhir (a):

“(a) go bhfuil forais réasinacha drochamhrais ann
maidir le duine sonraithe—

(i) gur sheol an duine gdinnedil ar dhrugai,

(ii) go ndearna an duine cion arb éard é
maoinid sceimhlitheoireachta,

(iii) go ndearna an duine cion faoi alt 31 den
Acht seo,

(iv) gur thairbhigh an duine as gdinnedil ar
dhrugai,

(v) go sealbhajonn an duine cisti ata faoi réir a
gcoigistithe, né

(vi) gur thairbhigh an duine as cion ar ina leith
a d’fhéadfai ordd coigistiochta a
dhéanamh faoi alt 9 den Acht seo, agus”.

(c) i bhfo-alt (4), trid an méid seo a leanas a chur in ionad
mhireanna (a) agus (b):

“(a) go bhfuil forais réastinacha drochamhrais ann
maidir le duine sonraithe—

(i) gur sheol an duine gainnedil ar dhrugai,

(i) go ndearna an duine cion arb éard ¢é
maoinid sceimhlitheoireachta,

(ili) go ndearna an duine cion faoi alt 31 den
Acht seo,

(iv) gur thairbhigh an duine as gdinnedil ar
dhrugai,

(v) go sealbhaionn an duine cisti ata faoi réir a
gceoigistithe, né

(vi) gur thairbhigh an duine as cion ar ina leith
a d’fhéadfai ordd coigistiochta a
dhéanamh faoi alt 9 den Acht seo, agus

(b) go bhfuil forais réasinacha drochamhrais ann
go bhfuil dbhar san ditreabh—

(i) a bhaineann leis an duine sonraithe noé leis
an méid seo a leanas—

(I) gdainnedil ar dhrugat,

(IT) cion arb éard é maoinid
sceimhlitheoireachta,
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(IIT) cion faoi alt 31 den Acht seo, nd

(IV) cion ar ina leith a d’théadfai ordu
coigistiochta a dhéanamh faoi alt 9
den Acht seo,

agus

(ii) ar doéigh go mbeadh luach substaintidil leis
(cibé acu leis féin né i dteannta dbhair
eile) maidir leis an imscridd ar chun a

chriche a dhéantar an t-iarratas, agus

(iii) nach féidir é a shonrd trath an iarratais,

agus”.
Least ar alt 65 41.—Leasaitear alt 65(1) d’Acht 1994 tri “Mas rud é go
d’Acht 1994. dtionscnaitear imeachtai i gcoinne duine i leith ciona gdinneéla ar

dhrugai, ciona arb éard € maoiniu sceimhlitheoireachta, ciona ar ina
leith a d’fhéadfai ordu cuitimh a dhéanamh faoi alt 9 den Acht seo,
no i leith nios md néd aon cheann amhdin d’aon cheann de na cionta
sin,” a chur in ionad “Madas rud é go dtionscnaitear imeachtai i
gcoinne duine i leith ciona né cionta gdinnedla ar dhrugai né ciona
no cionta ar ina leith a d’fhéadfai ordu coigistiochta a dhéanamh ina
leith faoi alt 9 den Acht seo”.

Cumbhacht chun 42.—(1) Ta feidhm ag an alt seo maidir le hionstraimi—
rialachain a

dhéanamh. (a) a ghlacann institididi na gComhphobal Eorpach roimh

thosach feidhme an ailt seo n6 da éis de réir chonarthai
na gComhphobal sin, agus

(b) arb € an cuspdir atd leo, i dtuairim an Aire Airgeadais, an
sceimhlitheoireacht a chomhrac, né rannchuidiu leis an
sceimhlitheoireacht a chomhrac, tri bhearta sriantacha
sonracha a ghlacadh, a bheidh dirithe ar dhaoine, ar
ghrupai no ar eintitis, chun a gcuid sécmhainni de chinedl
ar bith a aithint, a bhrath, a chalcadh n6é a urghabhdil.

(2) Féadfaidh an tAire Airgeadais rialachdin a dhéanamh chun a
chumasti lanéifeacht a bheith le fordlacha d’ionstraimi lena
mbaineann an t-alt seo, lena n-airitear rialachain—

(a) lena gceanglaitear faisnéis a nochtadh né a thuairiscit
chun sécmhainni da dtagraitear i bhfo-alt (1)(b) a aithint
noé a bhrath, agus

() maidir le calcadh né urghabhail sdcmhainni den sort sin
né forchur beart sriantach eile da dtagraitear i bhfo-alt

(1)(b).

(3) Aon duine a shar6idh ceanglas de chuid rialachdin arna
dhéanambh faoi fho-alt (2), ta sé no si ciontach i gcion.

(4) Aon duine ata ciontach i gcion faoi fho-alt (3), dlitear—
(a) ar énd{achiontd go hachomair, finedil nach mé na €3,000
né priosinacht ar feadh téarma nach faide né 12 mhi, n6é

iad araon, a chur air né uirthi, né
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(b) ar é nd i a chiontd ar diotdil—

(i) fineail nach mé na €10,000,000 n6 dha oiread luach
na s6cmhainni a ndearnadh an cion ina leith, cibé
acu is mo,

(ii) priosinacht ar feadh téarma nach faide na 20 bliain,
no

(iii) an fhinedil sin agus an phriostinacht sin araon, a chur
air no6 uirthi.

(5) Maés rud é, tar éis é n6 { a chiontd mar gheall ar chion faoi
fho-alt (3), go leanann duine den cheanglas lena mbaineann an cion
a shard, t4 an duine ciontach i gcion breise gach 14 a leantar den sard
agus, in aghaidh gach ciona den soért sin, dlitear cibé ceann de na
piondis seo a leanas is infheidhme a chur air né uirthi:

(a) ar é n6 i a chiontd go hachomair, finedil nach m6 na
€1,000, ma ciontaiodh an duine sa chion faoi fho-alt (3)
ar chiontd achomair;

(b) ar é n6 1 a chiontu ar diotdil, finedil nach mé na €100,000,
ma ciontaiodh an duine sa chion faoi fho-alt (3) ar diotail.

(6) Féadfaidh an tAire Airgeadais rialachdin a dhéanamh lena
ndéanfar fordil maidir le cibé fordlacha teagmhasacha, forliontacha
agus iarmhartacha is ddigh leis an Aire sin is gd chun éifeacht a
thabhairt do rialachéin faoi fho-alt (2).

(7) Aon duine a sharafonn ceanglas de chuid rialachdin arna
dhéanamh faoi fho-alt (6), ta sé nd si ciontach i gcion agus dlitear,
ar ¢ n6 i a chiontd go hachomair, finedil nach mé na €3,000 n6
priostinacht ar feadh téarma nach faide nd 12 mhi, n6 iad araon, a
chur air n6 uirthi.

(8) Maés rud é, tar éis € n6 { a chiontd mar gheall ar chion faoi
fho-alt (7), go leanann duine den cheanglas lena mbaineann an cion
a shérd, t4 an duine ciontach i gcion breise gach 14 a leantar den sard
agus, in aghaidh gach ciona den sort sin, dlitear, ar é nd 1 a chiontd
go hachomair, finedil nach m6 na €1,000 a chur air né uirthi.

CUID 5

NITHE ILGHNEITHEACHA

43.—(1) Féadfar imeachtai i leith ciona faoi alt 6, 9, 10, 11 n6
13(1) né (2) i nddil le gniomh a rinneadh lasmuigh den Stit a
thionscnamh in aon 4it sa Stat agus féadfar déiledil leis an gcion chun
gach criche teagmhasai mar chion a rinneadh san 4it sin.

(2) I gcés go getiiseofar duine i gcion d4 dtagraitear i bhfo-alt (1),
ni fhéadfar aon imeachtai breise a thionscnamh maidir leis an dbhar
(seachas aon athchur i gcoimedd né faoi bhannaf) ach amhdin ag an
Stidrthéir Ionchdiseamh Poibli né le toilid an Stidrthoéra
Tonchuiseamh Poibli.

(3) Féadfaidh an Stitrthéir Ionchuiiseamh Poibli imeachtai breise

a thionscnamh, né toilid le himeachtai breise a thionscnamh, i
gcoinne duine i leith ciona maidir le gniomh lena mbaineann alt 6(1),
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9(1) n6 (2), 10(1), (2) n6 (3), 11(1) n6 (2) n6 13(1) n6 (2) agus a
dhéantar lasmuigh den Stét sna himthosca d4 dtagraitear in alt 6(3),
9(4), 10(5), 11(4) n6 13(7) faoi seach, mas deimhin leis n6 1éi—

(a) (i) go bhfuil iarraidh déanta, faoi Chuid II den Acht um
Eiseachadadh, 1965, chun an duine sin a thabhairt
suas d’fhonn € né { a thriail mar gheall ar chion i
leith an ghnimh sin—

(I) i gcas ciona i leith gnimh lena mbaineann alt 6(1),
ag aon stat, agus

(IT) i gcds ciona i leith gnimh lena mbaineann alt 9(1)
n6 (2), 10(1), (2) n6 (3), 11(1) né (2) né 13(1)
né (2), ag stat is pdirti san ionstraim is
infheidhme agus a bheidh ag feidhmiu dlinse de
réir na forala iomchui di,

agus

(ii) go ndearnadh an iarraidh a dhitltd go criochnaitheach
(cibé acu de thoradh breithe 6n getirt né ar shli eile),

2

no

(b) (i) go bhfuil bardntas gabhédla Eorpach faighte ¢ stat
eisiina chun imeachtai a thionscnamh i gcoinne an
duine mar gheall ar chion i leith an ghnimh sin,

(i) ach amhain i gcds gnimh lena mbaineann alt 6(1), go
bhfuil dlinse 4 feidhmid de réir na fordla iomchui
den ionstraim is infheidhme, agus

(iii) go bhfuil cinneadh criochnaitheach déanta nar cheart
an barantas gabhdla Eorpach a fhormhuinid lena
fhorghniomhu sa Stat faoin Acht um Bardntas
Gabhdla Eorpach, 2003, né nar cheart an duine a
thabhairt suas don stat eisitina lena mbaineann,

no

(c) go bhfuil sé foirsteanach, mar gheall ar imthosca speisialta
(lena n-diritear dochilacht didltaithe d4 dtagraitear i mir
(a)(ii) n6 cinnidh da dtagraitear i mir (b)(iii), ach gan
bheith teoranta do na nithe sin), imeachtai a thionscnamh
i gcoinne an duine mar gheall ar chion faoi dhli an Stait
1 leith an gnimh.

(4) I bhfo-alt (3)—
ciallaionn “ionstraim is infheidhme”—

(a) 1 ndail le gniomh lena mbaineann alt 9(1) n6é (2), an
Coinbhinsitin um Ghialla mar a mhinitear in alt 8,

(b) i ndéil le gniomh lena mbaineann alt 10(1), (2) né (3), an
Coinbhinsiin um Buamail Sceimhlitheoireachta mar a
mhinitear in alt 8,

(c) 1 ndail le gniomh lena mbaineann alt 7/(1) né (2), an

Coinbhinsiin um Dhaoine ata faoi Chosaint Idirnaisiunta
mar a mhinitear in alt 8§, agus
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(d) i ndail le gniomh lena mbaineann alt 13(1) né (2), an
Coinbhinsiin um Maoinid Sceimhlitheoireachta mar a
mhinitear in alt 12;

ta le “bardntas gabhdla Eorpach” agus le “stdt eisitina” na brionna a
thugtar le halt 2 den Acht um Barantas Gabhala Eorpach, 2003;

ciallaionn “fordil iomchui”—
(a) indadil leis an gCoinbhinsiin um Ghialla, Airteagal 5(1),

() i nddil leis an gCoinbhinsiin um  Buamail
Sceimhlitheoireachta, Airteagal 6(1) né (2),

(¢) 1 nddil leis an gCoinbhinsiin um Dhaoine atd faoi
Chosaint Idirnaisiinta, Airteagal 3(1), agus

(d) i ndédil leis an gCoinbhinsiin um  Maoinid
Sceimhlitheoireachta, Airteagal 7(1) né (2).

44—(1) Mas rud é, in aon imeachtai a bhaineann le cion faoin
Acht seo, go n-eascrdionn ceist i dtaobh na nithe seo a leanas—

(a) an duine ata faoi chosaint idirndisitinta duine,

(b) an saoraid Stait n6 Rialtais de chuid an Stdit thar lear
saoraid, n6

(c) an eagraiocht idirndisitinta n6 eagraiocht idirndisiinta de
chinedl idir-rialtasach eagraiocht,

aon deimhnid atd sinithe ag an Aire Gnéthai Eachtracha, né ag
duine atd udaraithe ag an Aire sin, agus ina luaitear aon fhioras a
bhaineann leis an gceist sin, is fianaise € ar an bhfioras, mura suifear
a mhalairt.

(2) In aon imeachtai a bhaineann le cion faoin Acht seo—

(a) aon deimhniu atd sinithe ag oifigeach don Roinn Gnéthai
Eachtracha agus ina luaitear—

(i) gur eisigh an Roinn pas don duine sin ar dhéta
sonraithe, agus

(ii) de réir mar is fearr is eol don oifigeach agus mar a
chreideann s€ n6 si, nér scoir an duine de bheith ina
shaordnach  Eireannach n6 ina saordnach
Eireannach,

is fianaise € go raibh an duine ina shaordnach Eireannach
né ina saordanach Eireannach ar an data a liomhnaitear
go ndearnadh an cion, mura suifear a mhalairt,

(b) aon deimhniu atd sinithe ag an Ard-Aighne, n6 ag duine
atd ddaraithe aige né aici, i dtaobh a thuairime né a
tuairime i nddil le ni a luaitear in alt 6(6), is fianaise é ar
an tuairim sin, mura suifear a mhalairt, agus

(c) aon deimhnit atd sinithe ag an Stitrthdir Ionchiiseamh

Poibli né ag duine ata udaraithe ag an Stidrthéir sin agus
ina luaitear aon cheann de na nithe a shonraitear 1 mir
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(a), (b) né (c) d’alt 43(3), is fianaise € ar na fiorais ata
luaite sa deimhnid, mura suifear a mhalairt.

(3) Measfar, maidir le doiciméad a airbheartaionn a bheith ina
dheimhniu faoi fho-alt (1) né (2), mura suifear a mhalairt—

(a) gur deimhnit den sort sin €,

(b) gur shinigh an duine é a airbheartaionn é a bheith sinithe
aige no aici, agus

(c) i gcas deimhnid arna shinid le hudaras an Aire Gndthai
Eachtracha, an Ard-Aighne n6 an Stidrthéra
Ionchuiseamh Poibli gur sinfodh € de réir an udaraithe.

45.—(1) I gcas cion faoin Acht seo a bheith déanta ag comhlacht
corpraithe agus go gcruthdéfar go ndearnadh an cion le toilid né le
ctulcheadd, né gurbh inchurtha € i leith aon fhailli ar thaobh, aon
duine—

(a) ar stitirthéir, bainisteoir, rinai né oifigeach eile de chuid
an chomhlachta sin a bhi ann né inti, né

(b) a d’airbheartaigh a bheith ag gniomhu in aon chdil den
sort sin,

an trath a rinneadh an cion, beidh an duine sin, chomh maith leis
an gcomhlacht corpraithe, ciontach i gcion agus dlifear imeachtai a
thionscnamh ina choinne né ina coinne agus € né i a phiondsi da
réir sin.

(2) Féadfar imeachtai a thionscnamh i gcoinne duine mar gheall
ar chion da dtagraitear i bhfo-alt (1) cibé acu a rinneadh né nach
ndearnadh imeachtai a thionscnamh i gcoinne an chomhlachta
chorpraithe n6 a ciontaiodh an comhlacht corpraithe sa chion a rinne
an comhlacht sin.

(3) T gcas gurb iad comhaltai comhlachta chorpraithe a
bhainistionn gnéthai an chomhlachta sin, beidh feidhm ag fo-ailt (1)
agus (2) i nddil le gnfomhartha agus mainneachtaini comhalta i dtaca
le feidhmeanna bainistiochta an chomhalta amhail is dd4 mba
stidrthéir né bainisteoir de chuid an chombhlachta chorpraithe an
comhalta.

46.—Ni thionscnofar imeachtai i gcoinne aon duine a éigiontaiodh
né a ciontaiodh i gcion lasmuigh den Stat mar gheall ar chion faoin
Acht seo arb € atd ann na gniomhartha arbh iad an cion ar
éigiontaiodh no6 ar ciontaiodh an duine ina leith amhlaidh.

47.—D¢éanfar na caiteachais a thabhoéfar ag riaradh an Achta seo

a foc, a mhéid a cheadéidh an tAire Airgeadais ¢, as airgead a
sholdthréidh an tOireachtas.
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CUID 6

LEASU AR ACHTANNA EILE

48.—L casaitear alt 21(2) d’Acht 1939—
(a) imir (a), tri—
(i) “€3,000” a chur in ionad “caoga punt”, agus
(ii) “12 mhi” a chur in ionad “tr{ mhi”,
agus
(b) imir (b), tri “finedil né priosinacht ar feadh téarma nach

sia nd 8 mbliana, n6 iad araon” in ionad “priostinacht ar
feadh téarma nach sia nd 7 mbliana”.

49.—] easaitear Acht 1939 trid an méid seo a leanas a chur isteach
i ndiaidh alt 21:

“Cion arb éard ~ 21A.—(1) Aon duine a dhéanann, go feasach,
¢ ctinamh a cinamh (lena n-diritear ctinamh airgeadais) a

sholdthar thabhairt d’eagraiocht neamhdhleathach, cibé acu
d’eagraiocht . . . . Py

neamh- go direach né go neamhdhireach, le linn cuspoéir
dhleathach. neamhdhleathach a chomhlionadh né a shaothr,

ta sé ciontach i gcion.

(2) Aon duine atd ciontach i gcion faoin alt
seo, dlifear—

(a) ar é a chionti go hachomair, fineail
nach mé nd €3,000 né priostinacht ar
feadh téarma nach sia nd 12 mhi né iad
araon a chur air, né

(b) ar é a chiontd ar diotdil, finedil nd
priosinacht ar feadh téarma nach sia
né 8 mbliana né iad araon a chur air.”.

50.—Leasaitear alt 22(a) d’Acht 1939 tri “maoin uile an
chéghléasta sin (lena n-diritear airgead agus gach maoin eile, réadach
né pearsanta, inoidhrithe né sochorraithe, lena n-diritear 4bhair i
gcaingean agus maoin dholdimhsithe né neamhchorprach eile, lena
n-diritear cisti mar a mhinitear in alt 12 den Acht um Cheartas
Coiritil (Cionta Sceimhlitheoireachta), 2005)” in ionad "maoin uile
an choghléasta san (pe’ca réalta no airnéis-réalta no pearsanta dhi
agus pe’ca ar seilbh no ar fiunraoi dhi)”.

51.—Leasaitear Acht 1939 trid an méid seo a leanas a chur isteach
i ndiaidh alt 22:

“Minithe d’ailt ~ 22A.—(1) Chun criocha ailt 22B go 221—
22B go 221
agus oibriu ailt

3B go 221, ciallaionn ‘ordu didscartha’ ordu faoi alt 22C;

ciallaionn ‘ordud eatramhach’ ordd arna dhéanamh
faoi alt 22B;
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ciallafonn ‘Aire’ an tAire DIi agus Cirt,
Combhionannais agus Athchéirithe DIi;

ni fholaionn ‘maoin’ airgead a shealbhaitear i
mbanc;

ciallaionn ‘freagréir’'—

(a) duine ar ina leith a rinneadh iarratas ar
ordud eatramhach, né

(b) duine ar ina leith a rinneadh ordu
eatramhach,

agus folaionn sé duine a thiocfadh, murach an
tAcht seo, chun teideal a bheith aige, ar bhds
duine dé4 dtagraitear i mir (a) né (b), chun aon
mhaoine lena mbaineann ordd den sort sin (ar
ordd ¢ a bheidh i bhfeidhm agus ar ordd ¢ i leith
an duine sin).

(2) Ni fhorléireofar ailt 22B go 22I ar shli a
theoranndidh ginearaltacht alt 22.

Ordd 22B.—(1) Féadfaidh an tAire iarratas a
eatramhach dhéanamh ex parte chun na hArd-Chiirte ar ordd

ﬁzgg le eatramhach faoi fho-alt (2) i leith maoine
shonraithe. sonraithe i gcds gurb € tuairim an Aire maidir 1éi—

(a) gur maoin { de chuid eagraiochta
neamhdhleathai, cibé acu atd né nach
bhfuil an mhaoin i seilbh né faoi riala
na heagraiochta sin, agus

(b) go bhfuil si arna forghéilleadh don Aire
agus arna dilsii ann de bhua alt 22.

(2) Ar iarratas faoi fho-alt (1), féadfaidh an
Chuirt ordd eatramhach a eisitint lena
dtoirmisctear ar aon duine diobh seo a leanas an
mhaoin a shonraitear san ordd a dhidscairt nd
déileail 1éi ar shli eile n6 a luach a laghdu:

(a) aon duine a mbeidh an mhaoin ina
sheilbh noé faoina rialg;

(b) aon duine a mbeidh fogra faoin ordd
aige;

(c) aon duine eile a bheidh sonraithe san
ordu.

(3) Maidir le hordd eatramhach—
(a) féadfaidh cibé fordlacha, coinniollacha
agus srianta a bheith ann a mheasfaidh

an Chuirt is g& no is foéirsteanach, agus

(b) forédlfar ann go ndéanfar fégra faoin
ordu a thabhairt—
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(i) d’aon duine a bheidh ainmnithe san
ordu, agus

(ii) d’aon duine eile a ndéanann an
t-ordi  difear d6 nd6 ar
dealraitheach go ndéanann an
t-ordu difear d6, mura rud € gur
deimhin leis an gCtirt nach féidir
le réastin a fhionnadh cd bhfuil
an duine.

(4) Ar iarratas 6n bhfreagréir né 6 aon duine
eile a éileoidh gurb € inéir aon mhaoine a bheidh
sonraithe in ordd eatramhach atd i bhfeidhm
faoin alt seo, féadfaidh an Chdirt an
t-ordu a urscaoileadh né a athru, de réir mar is cui
1éi, mas rud é go suifear chun sastacht na Cuirte
nach maoin de chuid eagraiochta neamhdhleathai
an mhaoin.

(5) Ar iarratas trath ar bith 6n Aire, déanfaidh
an Chuirt ordd eatramhach a urscaoileadh.

(6) Faoi réir tho-ailt (4) agus (5), leanann ordd
eatramhach i bhfeidhm go dti go mbeidh 12 mhi
caite 6 dhata a dhéanta agus ansin rachaidh sé as
feidhm, mura rud ¢ go ndéantar iarratas ar ordd
ditscartha i leith aon mhaoine a bheidh sonraithe
san ordd eatramhach a thionscnamh le linn na
tréimhse sin.

(7) M4 dhéantar iarratas ar ordu didscartha a
thionscnamh laistigh den tréimhse a cheadaitear
faoi tho-alt (6), rachaidh an t-ordu eatramhach as
feidhm—

(a) ar an iarratas a chinneadh,

(b) ar éag don ghnath-am chun achomharc
i gcoinne an chinnidh a thionscnamh,
noé

(c) ma thionscnaitear achomharc den sort
sin, ar an achomharc né aon
achomharc breise a chinneadh né a
thréigean, né ar éag don tréimhse ama
chun aon achomharc Dbreise a
thionscnambh,

cibé acu is déanai.

(8) Déanfaidh an freagrdir né an duine eile a
bheidh ag déanamh iarratais faoi fho-alt (4) fogra
faoin iarratas a thabhairt—

(a) don Aire, agus

(b) d’aon duine a n-ordéidh an Chuirt fégra
faoin iarratas a thabhairt do.

(9) Déanfaidh an tAire fogra faoi iarratas faoi
fho-alt (5) a thabhairt—
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(a) don fhreagréir, mura deimhin leis an
gCuirt nach féidir le réasin a
fhionnadh c4 bhfuil an freagroéir, agus

(b) d’aon duine a n-ordéidh an Chuirt fégra
faoin iarratas a thabhairt do6.

22C.—(1) Faoi réir tho-alt (2), i gcds go raibh
ordud eatramhach i bhfeidhm ar feadh 12 mhi ar a
laghad i nddil le maoin shonraithe, féadfaidh an
Ard-Chuirt, ar iarratas 6n Aire, ordd a dhéanamh
lena n-udaréfar don Aire an mhaoin a dhidscairt
mar is cui leis.

(2) Faoi réir tho-alt (4), déanfaidh an Chuirt
ordu ditscartha i nddil le haon mhaoin is 4bhar
d’iarratas faoi fho-alt (1) mura deimhin 1éi nach
maoin de chuid eagraiochta neamhdhleathai 1 an
mhaoin.

(3) Déanfaidh an tAire fogra faoi iarratas faoin
alt seo a thabhairt—

(a) don fhreagréir mura deimhin leis an
gCuirt nach féidir le réasin a
fhionnadh c4 bhfuil an freagroéir, agus

(b) do cibé daoine eile (mas ann) a ordéidh
an Chuiirt.

(4) Sula gcinnfidh an Chdirt an ndéanfaidh si
ordu didscartha faoi tho-alt (1), tabharfaidh si deis
d’aon duine a éilionn gurb é dinéir na maoine
sonraithe éisteacht a fhdil 6n gCuirt agus cuis a
shuiomh le nér cheart an t-ordd a dhéanamh.

(5) Ar iarratas 6n bhfreagréir né, mura féidir a
fhionnadh cd bhfuil an freagréir, ar thionscnamh
na Cuirte féin, féadfaidh an Chuirt, mas cui 1éi
déanamh amhlaidh ar mhaithe leis an gceartas,
éisteacht iarratais faoi fho-alt (1) a chur ar atrath
ar feadh cibé tréimhse nach faide nad 2 bhliain is
doigh 1€i is réastinach.

22D.—(1) Aon trath le linn d’ordu eatramhach
a bheith i bhfeidhm, féadfaidh an Ard-Chdirt, ar
iarratas 6n Aire, cibé orduithe a dhéanamh a
mheasfaidh si is gd n6 is féirsteanach chun a
chumasi lanéifeacht a bheith leis an ordud
eatramhach.

(2) Déanfaidh an tAire fégra faoi iarratas faoin
alt seo a thabhairt—

(a) don fthreagréir mura deimhin leis an
gCuirt nach féidir le réasin a
fhionnadh cé bhfuil an freagréir, agus

(b) do cibé daoine eile (més ann) a ord6idh
an Chtiirt.
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(3) Féadfaidh sé a bheith sainrdite in ordd
eatramhach né in ordd didscartha go bhfuil feidhm
aige maidir leis na nithe seo a leanas——

(a) aon bhrabus, gnéchan no s,
(b) aon dibhinn né iocaiocht eile, n6
(¢) aon mhaoin eile,

is infoctha nd a eascraionn, tar éis an t-ordd a
dhéanamh, i dtaca le haon mhaoin eile lena
mbaineann an t-ordd.

Fianaise. 22E.—(1) Ma dhéantar, in aon imeachtai,
doiciméad a thabhairt ar aird i gcdirt a bheidh
sinithe ag an Aire agus ina luafar gur mhaoin de
chuid eagraiochta neamhdhleathai, murach oibrid
alt 22, an mhaoin a shonraitear sa doiciméad,
beidh sé ina fhianaise gur mhaoin de chuid
eagraiochta neamhdhleathai, murach oibrid an ailt
sin, an mhaoin shonraithe, mura suifear a mhalairt.

(2) Aon doiciméad a airbheartéidh gur
doiciméad de chuid an Aire € faoi tho-alt (1) agus
a bheith sinithe ag an Aire, measfar, chun criocha
an ailt seo, gur doiciméad den sort sin é agus go
bhfuil sé sinithe amhlaidh mura suifear a mhalairt.

Maoin airithe 22F.—(1) 1 gcds go mbeidh ordd eatramhach

a urghabhdil.  né ordu didscartha i bhfeidhm, féadfaidh comhalta
den Gharda Siochdna né oifigeach custam agus
madil aon mhaoin a urghabhdil is dbhar don ordu
chun cosc a chur leis an maoin a aistrid amach as
an Stat.

(2) Déiledlfar le maoin a urghabhfar faoin alt
seo de réir ordachdin na hArd-Chuirte.

Ciiiteamh. 22G.—(1) Féadfar iarratas a dhéanamh chun
na hArd-Chuirte ar ordd faoin alt seo, mas rud é—

(a) go bhfuil ordd eatramhach urscaoilte n6
go dtéann sé as feidhm agus nach
bhfuil ordd ditscartha déanta i ndail
leis an ni n6, mé ta sé déanta, go bhfuil
sé urscaoilte, nd

(b) go ndéantar ordd eatramhach né ordu
ditscartha a athrd ar achomharc.

(2) Ar iarratas faoi tho-alt (1) 6 dhuine a
dheimhneoidh don Chiirt gurb é an duine dinéir
aon mhaoine—

(a) lenar bhain ordd eatramhach d4
dtagraitear i bhfo-alt (1)(a),

(b) lenar bhain ordd d4 dtagraitear i
bhfo-alt (1)(b), ach ar scoir sé, mar
gheall ar chuirt é d’athrd, de bhaint a
bheith aige leis an maoin,
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féadfaidh an Chiirt cibé cditeamh (mas ann) is
doigh 1€i is cdir sna himthosca agus is cditeamh a
bheidh inioctha ag an Aire a dhdmhachtain don
duine i leith aon chaillteanais a thabhaigh an duine
de bhithin an ordaithe lena mbaineann.

(3) Tabharfar fégra don Aire i dtaobh aon
imeachtai faoin alt seo agus beidh sé i dteideal
éisteacht a fhdil sna himeachtaf sin.

Feidhm 22H.—Chun criocha na Coda seo, beidh feidhm
fordlacha ag ailt 6, 7 agus 9 go 13 d’Acht 1996 fairis na
i‘lgr;ghe d’Acht  modhnuithe seo a leanas agus aon mhodhnuithe
: eile is gd ambhail is d4 mba faoi Acht 1996 a
dhéanfai ordd eatramhach né ordu dituscartha a
rinneadh faoin gCuid seo, né iarratas ar ordd den

sort sin:

(a) déanfar tagairt in aon cheann
d’fhorédlacha infheidhme Acht 1996
d’iarrataséir né d’Aire a fhorléirid mar
thagairt don Aire DIi agus Cirt,
Comhionannais agus Athchdirithe DIi;

(b) déanfar tagairt in aon cheann
d’thoralacha infheidhme Acht 1996 do
fhreagroir a fhorléirit mar a mhinitear
in alt 22A den Acht seo.

Dioldine & 221.—Ni bheidh aon dbhar caingne n6 imeachta

imeachtaf. d’aon chinedl ann i gcoinne duine in aon chdirt i
leith aon gnimh né neamhghnimh arna dhéanamh
1 gcomhlionadh ordaithe faoi aon cheann d’ailt
22B go 22D agus 22H.”.

Leasu ar alt 38 52.—I easaitear alt 38 d’Acht 1939 trid an bhfo-alt seo a leanas a
d’Acht 1939. chur leis:

“(4) Chun criocha an Achta seo, td Cuirt Choiriuil Speisialta
ar marthain m4a bunaiodh { faoin alt seo agus ma ta lion nach Ia
nd 3 bhall arna gceapadh faoi alt 39 aici an trath iomchui.”.

Least ar alt 49 53.—Leasaitear alt 49 d’Acht 1939 trina athuimhrit mar alt 49(1)
d’Acht 1939. agus tri na fo-ailt seo a leanas a chur leis:

“(2) Féadfaidh Cuirt Choiritdil Speisialta, uaithi féin n6 ar
iarratas 6 dhuine intriailte né 6n Stiurthéir Ionchdiseamh Poibli,
triail a bheidh le héisteacht os a comhair a aistrid chuig Cuirt
Choiriuil Speisialta eile, ach sin sa chds amhdin gurb { breith na

chéad Chuirte go rachadh sé chun leasa don cheartas déanamh
amhlaidh.

(3) Le linn breith a thabhairt i dtaobh an rachadh sé chun
leasa don cheartas triail a aistrid, féadfaidh an Chuirt Choiritil
Speisialta aon tosca is doéigh 1éi is iomchui a bhreithnid, lena
n-dirftear—

(a) an rachadh an t-aistrit chun leasa do riaradh dldsuil
an cheartais, agus
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(b) an ndéanfadh an t-aistrid dochar don duine intriailte
no6 do na daoine intriailte n6é don ionchuiseamh.

(4) Féadfar triail a aistrid faoin alt seo d’ainneoin go
ndearnadh orddu faoi fho-alt (1)(e) i nddil leis an duine intriailte
no leis na daoine intriailte.

(5) I geas go mbeidh 2 dhuine intriailte né nios mé le triail
le chéile, beidh feidhm ag breith na Cuirte Coiritla Speisialta
an triail a aistrid i ndail leo go 1éir.

(6) Ni dhéanfaidh fo-alt (5) difear do cheart duine intriailte
iarratas a dhéanamh ar thriail ar leithligh agus, ma dheonaitear
an t-iarratas, ansin iarratas a dhéanamh ar an triail sin a aistriu.

(7) Is breith chriochnaitheach neamh-inachomhairc breith na
Cuirte Coiriula Speisialta triail a aistrid.

(8) San alt seo, ciallaionn ‘duine intriailte’ duine a chuirtear
né a chuirtear ar aghaidh chun trialach chuig Cudirt Choiritil
Speisialta n6 a chuisitear os a comhair n6 a aistritear faoin Acht
seo chuici.”.

54.—(1) Leasaitear alt 2(1) d’Acht 1985 trf mhir (c) a aisghairm.

(2) Tagann alt 2 d’Acht 1985 i ngniomh ar dhéta rite an Achta
seo.

55.—Leasaitear alt 8(2) d’Acht 1985 tri “n6 le haon chinedl eile
maoine” a chur isteach i ndiaidh “Maidir le hairgead”.

56.—Leasaitear an tAcht Cosanta, 1954 mar a leanas:

(a) in alt 169 (arna least le halt 7 den Acht um Cheartas
Coiridil, 1990), trid an méid seo a leanas a chur in ionad
fho-alt (3):

“(3) I gcéds duine a chuisitear faoin alt seo a chiontd i
gcion ag armchuirt, seachas 1 gcion tréasa noé
dinmharaithe, dlifear pionds a chur air mar a leanas:

(¢) mas i nddnorgain a chiontéfar ¢, dlifear
priosinacht saoil n6 aon phionds is isle na sin
is inghearrtha ag armchdirt a chur air;

(b) mads in éignid, i mbanéigean faoi alt 4 (de réir
bhri an Achta um an DIi Coiritil (Banéigean)
(Least), 1990) n6 i dtromionsai gnéasach (de
réir bhri an Achta um an DIi Coiritil
(Banéigean) (Leasd), 1990) a chiontéfar &,
dlifear priosinacht saoil né aon phionés is isle
né sin is inghearrtha ag armchuirt a chur air;

(c¢) mas i ngniomh cinedhiothaithe ab inphiondis
faoin Acht um Chinedhiothu, 1973 a chiontofar
é, dlifear priosinacht mar a leanas a chur air—

(i) i gcés gurb é atd sa chion mard aon duine,
priostinacht saoil, né
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(ii) in aon chés eile, priosinacht ar feadh
téarma nach faide né ceithre bliana déag;

(d) mas i gcion faoin Acht um Cheartas Coiridil
(Coinbhinsiin na Naisiin Aontaithe in
aghaidh Céastéireachta), 2000 a chiontéfar é,
dlifear priostinacht saoil a chur air;

() mas i gcion faoin Acht um Cheartas Coiritil
(Sabhailteacht Oibrithe na Naisiin Aontaithe),
2000 a chiontofar é, dlifear aon phionds atd
ceaptha ag an Acht sin don chion sin né aon
phionés is isle nd sin is inghearrtha ag
armchdirt a chur air;

(f) mas i gcion faoin Acht um Cheartas Coiritiil
(Cionta  Sceimhlitheoireachta), 2005 a
chiontéfar é, dlifear aon phionds atd ceaptha
ag an Acht sin don chion sin a chur air;

(g) méas in aon chion nach bhfuil sonraithe ar
leithligh roimhe seo san alt seo a chiontéfar é,
agus mas cion € is inphiondis de réir ghnathdhli
coiritil an Stdit i gcds gur sa Stat a dhéanfar é,
dlifear, cibé acu sa Stat nd in aon 4it eile a
rinneadh an cion, aon phionds atd ceaptha ag
dli an Stait don chion sin a chur air, n6—

(i) md td sé faoin dli mileata mar oifigeach, é
a dhifhostd faoi aithis as Oglaigh na
hEireann né aon phionds is isle né sin is
inghearrtha ag armchtiirt a chur air, n6

(i) ma td sé faoin dli mileata mar fhear,
priostinacht ar feadh aon téarma nach
faide na dhd bhliain né aon phionds is isle
na sin is inghearrtha ag armchuirt a chur
air.”,

(b) in alt 192(2)(c), tri “n6 i gcion faoin Acht um Cheartas
Coiriiil (Cionta Sceimhlitheoireachta), 2005” a chur
isteach i ndiaidh “i gcion faoin Acht um Cheartas Coiritil
(Sébhailteacht Oibrithe na Naisiin Aontaithe), 2000” (a
cuireadh isteach le halt 6 den Acht um Cheartas Coiritiil
(Sébhiilteacht Oibrithe na Ndisitin Aontaithe), 2000);

(c) in alt 192(3), tri “nd i gcion faoin Acht um Cheartas
Coiriuil (Cionta Sceimhlitheoireachta), 2005” a chur
isteach i ndiaidh “i gcion faoin Acht um Cheartas Coiritil
(Sabhdilteacht Oibrithe na Ndisiin Aontaithe), 2000”
(arna chur isteach le halt 6 den Acht um Cheartas
Coiritiil (Sabhailteacht Oibrithe na Ndisitin Aontaithe),
2000).

Least ar an Acht 57.—(1) Leasaitear alt 3(1) den Acht um Eiseachadadh, 1965 trid

111;n6 SEiseachadadh, an méid seo a leanas a chur in ionad an mhinithe ar “cion polaitidil:

“ni fholafonn ‘cion polaititiil’ aon cheann diobh seo a leanas:

(a) Ceann Stdit n6 duine d4 theaghlach a mhardi né
tabhairt faoina mharu;
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(b) cion ata faoi réim Choinbhinsiin na Naisitn
Aontaithe i gcoinne Gdinnedil Aindleathach Drugai
Tamhshuanacha agus Substainti Siceatrépacha arna
dhéanamh i Vin an 20 Nollaig 1988;

(c) cion atd faoi réim an Choinbhinsidin Idirndisitinta
maidir le Buamail Sceimhlitheoireachta a Dhichur
arna ghlacadh le rin 52/164 6 Chomhthiondl
Ginearélta na Ndisiun Aontaithe an 15 Nollaig 1997;

(d) cion ata faoi réim an Choinbhinsidin Idirndisitinta
maidir le Maoiniti Sceimhlitheoireachta a Dhichur
arna ghlacadh le rdn 54/109 6 Chomhthiondl
Ginearélta na Naisiin Aontaithe an 9 Nollaig 1999;”.

(2) Leasaitear alt 3 d’Acht 1965 trid an minid seo a leanas a chur
in ionad an mhinithe ar “tir” (a cuireadh isteach le halt 47(a) d’Acht
2003) i bhfo-alt (1):

“folaionn ‘tir'—

(a) 4it no crioch a bhfuil tir, seachas an ait n6 an chrioch
sin, (go hiomlan n6 go pdirteach) freagrach as a
caidreamh coigriche, agus

(b) 4it n6 crioch a bhfuil rialtas tire, seachas rialtas na
haite n6 na criche sin, (go hiomlan n6 go pdirteach)
freagrach as a caidreamh coigriche.”.

(3) Leasaitear alt 8 (a leasaiodh le halt 49 d’Acht 2003) d’Acht
1965 tri na fo-ailt seo a leanas a chur in ionad fho-ailt (1) agus (1A):

“(1) Mas rud ¢é, tri aon chomhaonti né coinbhinsitin
idirndisitinta a mbeidh an Stdt ina phdirti ann, go ndéanfar socru
(d4 ngairtear comhaontd um eiseachadadh san Acht seo) le tir
eile chun go dtabharfaidh an dé thir suas da chéile daoine a
bhfuil lorg orthu lena n-ionchdiseamh né lena bpionésti né mds
deimbhin leis an Aire go gcuirfidh tir eile saordidi comhalartacha
leis an éifeacht sin ar fail, féadfaidh an tAire Gnoéthai
Eachtracha, tar éis dul i gcomhairle leis an Aire, le hordd, an
Chuid seo a chur chun feidhme—

(a) maidir leis an tir sin, né

(b) maidir le hdit né crioch a bhfuil an tir sin (go hiomldn
né go pdirteach) freagrach as a caidreamh coigriche.

(1A) Mas rud é, aon trath tar éis ordd faoi fho-alt (1) a
dhéanamh, go dtagann tir chun bheith ina pdirti i gcomhaonta
um eiseachadadh lena mbaineann an t-ordud sin, féadfaidh an
tAire Gnothai Eachtracha, tar éis dul i gcombhairle leis an Aire,
le hordd, € sin a dhearbhd, agus beidh feidhm ag an gCuid seo,
ar an dara hordu a luaitear a dhéanamh—

(a) maidir leis an tir sin, n6é

(b) ma thdinig an tir sin chun bheith ina pdirti sa
chomhaontt um eiseachadadh lena mbaineann chun
go mbeadh feidhm aige maidir le hdit né crioch a
bhfuil an tir sin (go hiomlan n6 go péirteach)
freagrach as a caidreamh coigriche agus chuige sin
amhdin, maidir leis an 4it né leis an gcrioch sin.”.
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58.—Leasaitear an Chéad Sceideal a ghabhann leis an Acht um
Eiseachadadh (Least), 1994 trid an méid seo a leanas a chur isteach
i ndiaidh mhir 6B:

“6C. Cion faoi alt 6(1)(a), 9 n6 11 den Acht um Cheartas
Coiriuil (Cionta Sceimhlitheoireachta), 2005.”.

59.—Leasaitear an tAcht um No6s Imeachta Coiridil, 1967 mar a
leanas:

(a) in alt 13(1), tri “no an cion arb éard é dinmharu faoi alt 6
né 11 den Acht um Cheartas Coiritil (Cionta
Sceimhlitheoireachta), 2005 né iarracht ar an gcion sin a
dhéanamh” a chur isteach i ndiaidh “an cion arb éard ¢é
martd né iarracht ar mhard faoi mhir (£) né (j) d’alt 2(1)
den Acht um Shlanddil Mhuiri, 2004” (a cuireadh isteach
le halt 10 den Acht um Shldndail Mhuiri, 2004);

(b) in alt 29(1), trid an méid seo a leanas a chur isteach i
ndiaidh mhir (j) (a cuireadh isteach le halt 10 den Acht
um Shlandéil Mhuiri, 2004):
“(k) an cion arb éard é dinmhard faoi alt 6 né 11
den Acht um Cheartas Coiritil (Cionta

Sceimhlitheoireachta), 2005 n6 iarracht ar an
gcion sin a dhéanamh.”.

60.—Leasaitear an Sceideal a ghabhann leis an Acht um Bannai,
1997 trid an méid seo a leanas a chur isteach i ndiaidh mhir 32:

“Sceimhlitheoireacht a Dhichur.

33.— Aon chion faoin Acht um Cheartas Coiriiil (Cionta
Sceimhlitheoireachta), 2005.”.

CUID 7

SoNrRAT CUMARSAIDE

61.—(1) Sa Chuid seo—

ciallaionn “Acht 1993” an tAcht um Post-Phaicéid agus
Teachtaireachtai Teileachumarsdide a Thascradh (Rialail), 1993;

ciallaionn “sonrai comhiomlanaithe” sonrai nach féidir a chur i
mbaint le suibscriobhaithe n6 tsaideoiri aonair;

ciallaionn “sonrai” sonrai cumarsaide;
ciallaionn “iarraidh ar shonrai a choinneail” iarraidh arna déanamh
faoi alt 63 chun sonrai maidir le tracht né sonrai maidir le suiomh

nod iad araon a choinneail;

ciallaionn “breitheamh ainmnithe” an duine a ainmnitear faoi alt 8
d’Acht 1993;

ciallaionn “Treoir” Treoir 2002/58/CE 6 Pharlaimint na hEorpa agus
6n gCombhairle an 12 Itil 2002 maidir le sonrai pearsanta a phréiseail
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agus maidir le priobhdideachas a chosaint san earndil cumarsdide
leictreonat;

ciallaionn “iarraidh ar nochtadh” iarraidh faoi alt 64 chun sonrai
maidir le tracht né sonrai maidir le suiomh a choinnitear de réir alt
63(5) a nochtadh;

ciallaionn “Coimisinéir an Gharda Siochdna” an Coimisinéir ar an
nGarda Siochana;

ta le “proisedil” an bhri chéanna ata leis sna hAchtanna um Chosaint
Sonrai, 1988 agus 2003;

ciallafonn “Réiteoir” sealbhéir oifig an Réiteora Geardn faoi Acht
1993;

ciallafonn “soldthrai seirbhise” duine a bhionn ag gabhdil do
sheirbhis cumarsdide leictreonai at4 ar fail go poibli a sholathar tri
theileafén line socra noé tri theileafén soghluaiste.

(2) Aon fhocal n6 abairt a dGsdidtear ach nach minitear sa Chuid
seo agus a mhinitear sa Treoir, td an bhri chéanna leis n6 1éi sa Chuid
seo atd leis no6 1éi sa Treoir.

62.—T4 feidhm ag an gCuid seo maidir le sonrai a bhaineann le
cumarsdidi a tharchuirtear tri theileafén line socra n6 tri theileafén
soghluaiste, ach nil feidhm aici maidir le habhar na gcumarsaidi sin.

63.—(1) Faoi réir fho-ailt (2) agus (4), féadfaidh Coimisinéir an
Gharda Siochéana iarraidh ar sholathrai seirbhise sonrai maidir le
tracht no sonrai maidir le suiomh né iad araon a choinnedil ar feadh
tréimhse 3 bliana chun na gcrioch seo a leanas—

(a) coireacht a chosc, a bhrath, a imscridi né a ionchiiseamh
(lena n-diritear cionta sceimhlitheoireachta ach gan
bheith teoranta déibh), né

(b) slandail an Stéit a chosaint.
(2) Isi scribhinn a dhéanfar an iarraidh ar shonrai a choinneail.

(3) Aon sonrai maidir le tracht agus sonrai maidir le suiomh a
bheidh i seilbh soldthrai seirbhise ar an Acht seo a rith agus a bheidh
4 gcoinnedil ag an solathraf seirbhise chun na gerioch a shonraitear i
bhfo-alt (1), measfar go raibh siad ina n-dbhar d’iarraidh ar shonrai
a choinnedil, ach sin sa chas amhain nach bhfuil an tréimhse
choinnedla 3 bliana do na sonrai caite roimh an Acht seo a rith.

(4) Chun criocha na Coda seo, tosaionn an tréimhse choinnedla
3 bliana—

(a) 1 gcas sonrai maidir le tracht né sonrai maidir le suiomh
da dtagraitear i bhfo-alt (3), ar an déata roimh an Acht
seo a rith ar a ndearna an solathrai seirbhise na sonrai a
phréisedil i gcéaduair, né

(b) 1 gcas aon sonrai eile maidir le tracht n6 sonrai eile maidir

le suiomh, ar an data ar an Acht seo a rith n6 da éis sin ar
a ndearnadh na sonraf a phroéisedil amhlaidh i gcéaduair.
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(5) Drainneoin aon achtachdin né ionstraime eile, coinneoidh
soldthrai seirbhise, chun na gcrioch agus ar feadh na tréimhse a
shonraitear i bhfo-alt (1), na sonrai a shonraitear in iarraidh ar
shonrai a choinnedil a dhéanfar chun an tsolathrai.

(6) Ni ghlacfar le haon ni san alt seo mar ni lena gceanglaitear ar
sholathrai seirbhise sonrai comhiomlanaithe né sonrai a ndearnadh
sonrai anaithnid diobh a choinnedil.

64.—(1) Faoi réir fho-alt (7), ni dhéanfaidh soldthrai seirbhise
rochtain ar shonrai a choinneofar de réir alt 63(5), ach amhdin—

(a) ar iarraidh agus le toilii 6n duine lena mbaineann na
sonrai,

(b) chun iarraidh ar nochtadh faoi fho-alt (2) né (3) den alt
seo a chomhlionadh,

(c) de réir ordu ctirte,
(d) chun criche imeachtai sibhialta in aon chuirt, né
(e) de réir mar a udar6idh an Coimisinéir Cosanta Sonrai.

(2) Mads deimhin le comhalta den Gharda Siochana nach isle céim
nd ardcheannfort gur g4, chun na gcrioch chun ar coinniodh aon
sonrai, rochtain a fhdil ar na sonrai arna gcoinnedil ag soldthrai
seirbhise de réir alt 63(5), féadfaidh an comhalta sin a iarraidh ar an
solathraf seirbhise na sonrai a nochtadh don chomhalta.

(3) Mis deimhin le hoifigeach do na Buan-Oglaigh nach isle céim
nd cornal gur ga, chun sldnddil an Stdit a chosaint, rochtain a thail
ar aon sonrai arna gcoinnedil ag soldthrai seirbhise de réir alt 63(5),
féadfaidh an t-oifigeach sin iarraidh ar an soldthrai seirbhise na
sonrai a nochtadh don oifigeach.

(4) Isi scribhinn a dhéanfar iarraidh ar nochtadh ach, i gcdsanna
prdinne eisceachtila, féadfaidh duine, atd i dteideal faoi fho-alt (2)
n6 (3) an iarraidh a dhéanamh, an iarraidh a dhéanamh 6 bhéal (cibé
acu leis an teileafén né ar shli eile).

(5) Aon duine a dhéanann iarraidh ar nochtadh &6 bhéal,
déanfaidh sé no si an iarraidh a dheimhnit i scribhinn don soldthrai
seirbhise laistigh de 24 huaire an chloig.

(6) Combhlionfaidh solathrai seirbhise iarraidh ar nochtadh a
dhéanfar chun an tsoldthrai seirbhise.

(7) I gcas go mbeidh iomldn na tréimhse a shonraitear in iarraidh
ar shonrai a choinneail, n6 cuid den tréimhse sin, comhthrathach leis
an tréimhse ar lena linn a fhéadfar, de réir dli, aon sonrai de na
sonrai a shonraitear san iarraidh a phroéisedil chun crioch seachas na
criocha a shonraitear san iarraidh, ni choisctear leis an alt seo na
sonrai sin a phréisedil chun na gcrioch eile sin.

65.—(1) Aon duine a chreideann go bhfuarthas rochtain, tar éis
iarrata ar nochtadh, ar shonrai a bhaineann leis an duine agus até i
seilbh solathrai seirbhise, féadfaidh sé no si iarratas a dhéanamh
chun an Réiteora ar imscridu ar an ni.
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(2) M4 dhéantar iarratas faoin alt seo (seachas iarratas ar
dealraitheach don Réiteoir gur iarratas suaibhreosach né craiteach
é), déanfaidh an Réiteoir imscridi—

(a) i dtaobh an ndearnadh iarraidh ar nochtadh mar a
liomhnaitear san iarratas, agus

(b) ma rinneadh, i dtaobh ar siraiodh aon thorail d’alt 64 i
ndail leis an iarraidh ar nochtadh.

(3) Maés rud é, tar éis an ni a imscradd, gurb é tatal an Réiteora
gur sdraiodh fordil d’alt 64 i nddil leis an iarraidh ar nochtadh,
déanfaidh an Réiteoir—

(a) fogra i scribhinn a thabhairt don iarrataséir i dtaobh an
tatail sin, agus

(b) tuarascail faoi fhionnachtana an Réiteora a thabhairt don
Taoiseach.

(4) Ina theannta sin, sna himthosca a shonraitear i bhfo-alt (3),
féadfaidh an Réiteoir, mas cui leis no 1éi €, le hordu, ceachtar de na
nithe seo a leanas né iad araon a dhéanamh:

(a) a ordd go ndiothéfar na sonrai iomchui agus aon
chéipeanna de na sonraf;

(b) moladh a dhéanamh go ndéanfar cibé suim a shonréfar
san ordd a foc leis an iarrataséir mar chditeamh.

(5) Maés rud é, tar éis an ni a imscradu, gurb é tatal an Réiteora
nar sidraiodh aon thordil d’alt 64, déanfaidh an Réiteoir fégra i
scribhinn 4 rd sin a thabhairt don iarratasoir.

(6) Is breith chriochnaitheach breith 6n Réiteoir faoin alt seo.

(7) Chun criche imscridu faoin alt seo, td an Réiteoir i dteideal
rochtain a fhdil ar aon doiciméid no taifid oifigidla a bhaineann leis
an iarratas iomchui agus t4 an chumhacht aige né aici iad a
inidchadh.

(8) Aon duine a raibh baint aige n6 aici le hiarraidh ar nochtadh
a dhéanamh ar ina leith a dhéantar iarratas faoin alt seo, né a bhfuil
faisnéis aige no aici is iomchui maidir leis an gcéanna, déanfaidh sé
no si cibé faisnéis a bhaineann leis an iarraidh agus atd i seilbh an
duine a thabhairt don Réiteoir ar iarraidh a fhail uaidh né uaithi.

66.—L casaitear alt 8 d’Acht 1993 tri na fo-ailt seo a leanas a chur
in ionad fho-alt (1):

“(1) Déanfaidh Uachtaran na hArd-Chdirte, tar éis dul i
gcomhairle leis an Aire, a iarraidh 6 am go ham ar dhuine is
breitheamh den Ard-Chdirt na dualgais a shonraitear san alt seo
agus in alt 67 den Acht um Cheartas Coiriiil (Cionta
Sceimhlitheoireachta), 2005 a ghabhdil de laimh (le linn d6 a
bheith ag fénamh mar bhreitheamh den sért sin) agus, ma
ghlactar leis an iarraidh, ainmneoidh an Rialtas an breitheamh
chun criocha an Achta seo agus an Achta um Cheartas Coiritiil
(Cionta Sceimhlitheoireachta), 2005.
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(1A) Ni dhéanann fo-alt (1) difear d’theidhmeanna an
Choimisinéara Cosanta Sonrai faoi alt 10 den Acht um Chosaint
Sonrai, 1988.”.

67.—(1) I dteannta na ndualgas a shanntar faoi alt 8 d’Acht 1993,
déanfaidh an breitheamh ainmnithe—

(a) oibria fhordlacha na Coda seo a choimead faoi
athbhreithniu,

(b) a fhionnadh an bhfuil an Garda Siochdna agus na
Buan-Oglaigh ag comhlionadh a fordlacha, agus

(c) cibé nithe a bhaineann leis an gCuid seo is ddigh leis an
mbreitheamh ainmnithe is cui a chur sa tuarascdil chun
an Taoisigh faoi alt 8(2) d’Acht 1993.

(2) Chun na dualgais a shanntar faoin alt seo a chomhlionadh—

(a) td an chumhacht ag an mbreitheamh ainmnithe aon chas
ina ndéantar iarraidh ar nochtadh a imscradd, agus

(b) ta an breitheamh ainmnithe i dteideal rochtain a fhail ar
aon doiciméid né taifid oifigiila a bhaineann leis an
iarraidh agus t4 an chumhacht aige né aici iad a
initichadh.

(3) Aon duine a raibh baint aige n6 aici le hiarraidh ar nochtadh
a ullmhd né a dhéanamh, né a bhfuil faisnéis aige né aici is iomchui
maidir leis an gcéanna, déanfaidh sé no si cibé faisnéis a bhaineann
leis an iarraidh agus atd i seilbh an duine a thabhairt don
bhreitheamh ainmnithe ar iarraidh a théil uaidh n6 uaithi.

(4) Féadfaidh an breitheamh ainmnithe, md mheasann sé né si
gurb inmhianaithe déanamh amhlaidh, cumarsdid a dhéanamh leis
an Taoiseach no leis an Aire maidir le hiarratai ar nochtadh agus leis
an gCoimisinéir Cosanta Sonrai i dtaca le feidhmeanna an
Choimisinéara faoi na hAchtanna um Chosaint Sonrai, 1988 agus
2003.

CUID 8

BARANTAS GABHALA EORPACH

68.—Beidh feidhm ag na leasuithe a dhéantar leis an gCuid seo
(seachas alt 83) maidir le barantais gabhdla Eorpacha, agus le
cOipeanna macasamhla agus coéipeanna dilse den chéanna, a
fhormhuinitear faoi alt 13, né a théirgtear faoi alt 14(7), d’Acht 2003
tar éis an tAcht seo a rith.

69.—Leasaitear Acht 2003 trid an alt seo a leanas a chur isteach:

“4A.—Toimhdeofar go gcomhlionfaidh stdt eisitina ceanglais
an Treoirchinnidh, mura suifear a mhalairt.”.

70.—Leasaitear Acht 2003 trid an alt seo a leanas a chur in ionad
alt 5:
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“5.—Chun criocha an Achta seo, ta cion a shonraitear i
mbardntas gabhdla Eorpach ina chion comhréire le cion faoi dhli
an Stdit, i gcds go mbeadh an gniomh né an neamhghniomh arb
¢é an cion € arna shonri amhlaidh, da ndéanfai é sa Stat an data
ar a n-eisitear an barantas gabhala Eorpach, ina chion faoi dhli
an Stdit.”.

71.—Leasaitear Acht 2003 trid an alt seo a leanas a chur in ionad
alt 10:

“10.—I gcas go ndéanfaidh udarés breithitinach i stat eisiina
bardntas gabhdla Eorpach a eisidint go cui i leith duine—

(a) a mbeartaionn an stat sin imeachtai mar gheall ar
chion lena mbaineann an bardntas gabhdla Eorpach
a thionscnamh ina choinne né ina coinne,

(b) is abhar d’imeachtai sa stat sin mar gheall ar chion
lena mbaineann an bardntas gabhdla Eorpach,

(c) a ciontafodh i gcion lena mbaineann an barantas
gabhdla Eorpach ach nar cuireadh pianbhreith air n6
uirthi f6s mar gheall ar an gcion sin, né

(d) ar forchuireadh pianbhreith phriostinachta né
choinnedla air né uirthi mar gheall ar chion lena
mbaineann an barantas gabhdla Eorpach, agus a
theith 6n stét eisitina—

(i) sular thosaigh sé né si ar an bpianbhreith sin a
chur isteach, n6

(il) sular chuir sé n6 si an phianbhreith sin isteach,

déanfar an duine sin, faoi réir agus de réir fhordlacha an Achta
seo agus an Treoirchinnidh, a ghabhdil agus a thabhairt suas don
stat eisitna.”.

72.—Leasaitear alt 11 d’Acht 2003—
(a) tri na fo-ailt seo a leanas a chur in ionad fho-alt (1):
“(1) Beidh bardntas gabhdla Eorpach, a mhéid is
indéanta, san fhoirm atd leagtha amach san Iarscribhinn a

ghabhann leis an Treoirchinneadh.

(1A) Faoi réir ftho-alt (2A), sonréfar i mbarantas
gabhdla Eorpach—

(a) ainm agus ndisiintacht an duine ar ina leith a
eiseofar €,

(b) ainm an udardis bhreithiinaigh a d’eisigh an
bardntas gabhdla Eorpach, agus seoladh a
phriomhoifige,

(¢) uimhir theileaféin, uimhir facs agus seoladh
riomhphoist (mds ann) an  udardis

bhreithidnaigh sin,
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(d) an cion lena mbaineann an barantas gabhala
Eorpach, lena n-diritear cinedl agus aicmid an
chiona lena mbaineann faoi dhli an stdit
eisitina,

(e) go bhfuil ciontd, pianbhreith né ordd coinnedla
infhorfheidhmithe laithreach 1 gcoinne an
duine, n6 go ndearnadh bardntas chun é n6{ a
ghabhidil, n6 ordt eile 6 ddaras breithitinach sa
stat eisiina a bhfuil an éifeacht chéanna leis, a
eisidint i leith an chiona,

(f) na himthosca ina ndearnadh an cion né a
liomhnaitear go ndearnadh iontu €, lena
n-diritear am agus dit a dhéanta n6 a dhéanta
liomhnaithe, agus a mhéid a bhi, n6 a
liomhnaitear a bhi, an duine pdirteach 1
ndéanamh an chiona, agus

(g) (i) na piondis a dhliff a chur ar an duine sin da
gciontéfai € n6é { sa chion a bheidh
sonraithe sa bhardntas gabhdla Eorpach,

(ii) i gcés gur ciontaiodh an duine sin sa chion
a bheidh sonraithe sa bhardntas gabhdla
Eorpach ach nar cuireadh pianbhreith air
no uirthi f6s, na piondis a dhlifear a chur
air n6 uirthi maidir leis an gcion, n6

(iii) i gcds gur ciontaiodh an duine sin sa chion
a bheidh sonraithe sa bharantas gabhdla
Eorpach  agus  inar  forchuireadh
pianbhreith air né uirthi maidir leis an
gcéanna, na piondis arb éard iad an
phianbhreith sin.”,

(b) trid an bhfo-alt seo a leanas a chur isteach:

“(2A) Mas rud é nach bhfuil sé indéanta aon chuid den
fthaisnéis lena mbaineann fo-alt (1A) (arna chur isteach le
halt 72(a) den Acht um Cheartas Coiritil (Cionta
Sceimhlitheoireachta), 2005) a shonrt sa bharantas gabhdla
Eorpach, féadfar i a shonru i ndoiciméad ar leithligh.”,

agus

(c) tri fho-alt (3) a scriosadh.

Least ar alt 12 73.—Leasaitear alt 12 d’Acht 2003—
d’Acht 2003.

(a) 1 bhfo-alt (2), tri “an t-tidaras breithidnach eisiina né an
stat eisiina, de réir mar is cui,” a chur in ionad “an
t-udaras breithitinach eisitina”,

(b) trid an bhfo-alt seo a leanas a chur isteach:
“(3A) Féadfar gealltanas a cheanglaitear faoin Acht
seo a leagan amach sa bhardntas gabhdla Eorpach né i
ndoiciméad ar leithligh.”,

(c) trid an bhfo-alt seo a leanas a chur in ionad fho-alt (4):
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“(4) Drainneoin fho-alt (3), measfar gur chomhlion an
t-udards breithitnach eisitina fo-alt (1)—

(a) ma dhéanann an t-idards breithiinach eisitna,
né6 ma dhéantar thar ceann an udarais
bhreithitinaigh eisitina, céipeanna
macasamhla—

(i) den bharédntas gabhdla Eorpach, agus
(i) mads cui, d’aistridchén air sin,

a tharchur chuig an Udards Larnach sa Stat,
agus

(b) 1 gcas go ndéanann an tAire rialachdin faoi
fho-alt (10), md chomhliontar na rialachdin i
ndail leis na céipeanna macasamhla sin.”,

(d) trid an bhfo-alt seo a leanas a chur in ionad fho-alt (5):

“(5) Drainneoin fho-alt (3), measfar gur chomhlion an
t-udaras breithiinach eisiina né an stat eisiina, de réir
mar is cui, fo-alt (2)—

(a) ma dhéanann sé, né ma dhéantar thar a cheann,
coipeanna macasamhla—

(i) de cibé gealltanais a cheanglaitear faoin
Acht seo, agus

(i) mads cui, d’aistridchdin orthu sin,

a tharchur chuig an Udaras Larnach sa Stat,
agus

(b) i gcds go ndéanann an tAire rialachdin faoi
fho-alt (10), md chomhliontar na rialachdin i
ndadil leis na céipeanna macasamhla sin.”,

(e) i bhfo-alt (6), tri “ar an udarés breithitinach eisitina n6 ar
an stat eisiina, de réir mar is cui,” a chur in ionad “ar an
Udards breithiinach eisiina” agus “leis an udarés
breithitinach eisiina no leis an stat eisiina, de réir mar a
bheidh” a chur in ionad “leis an Udards breithiinach
eisitina”.

(f) i mir (b) d’fho-alt (8), tri “ar udards breithiinach eisitina
né ar an stat eisitina, de réir mar is cui,” a chur in ionad

“ar udaras breithidnach sa stat eisiina”,
(g) i bhfo-alt (8), trid an mir nua seo a leanas a chur isteach:
“(c) doiciméad da dtagraitear in alt 11(2A) (arna
chur isteach le halt 72(b) den Acht um Cheartas
Coiritiil (Cionta Sceimhlitheoireachta), 2005),”,

agus

(h) trid an bhfo-alt seo a leanas a chur in ionad fho-alt (11):
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“(11) San alt seo, folajonn ‘bardntas gabhdla Eorpach’
doiciméad dé dtagraitear in alt 11(2A) (arna chur isteach
le halt 72(b) den Acht um Cheartas Coiritiil (Cionta
Sceimhlitheoireachta), 2005).”.

Least ar alt 14 74— easaitear alt 14 d’Acht 2003—
d’Acht 2003.

(a) trid an bhfo-alt seo a leanas a chur in ionad fho-alt (6):

“(6) Drainneoin fho-alt (5), féadfaidh an Ard-Chdirt a
ordu go ndéanfar duine a bheidh athchurtha faoi choimead
faoin alt seo a scaoileadh saor 6 choimead mas rud €, aon
trath tar éis an duine a athchur ambhlaidh, gur
dealraitheach don Ard-Chuirt ndr eisiodh bardntas
gabhdla Eorpach i leith an duine.”,

agus
(b) trid an bhfo-alt seo a leanas a chur in ionad fho-alt (7):

“(7) Maés rud é,inddil le duine a bheidh athchurtha faoi
choimedd faoi fho-alt (3), go ndéanfar bardntas gabhdla
Eorpach a tharchur chuig an Udards Larnach sa Stat de
réir alt 12—

(a) tabharfar an duine os comhair na hArd-Chdirte
a luaithe is féidir, agus

(b) déanfar an bardntas gabhéla Eorpach, né céip
mhacasamhla n6 céip dhilis de sin, a thabhairt
ar aird don Ard-Chuirt,

agus déanfaidh an Ard-Chiirt, mds deimhin 1¢éi maidir leis
an duine gurb é nd { an duine ar ina leith a eisiodh an
bardntas gabhdla Eorpach—

(i) an duine a athchur faoi choimedd né faoi
bhannai (agus, chun na criche sin, beidh
na cumhachtai céanna ag an Ard-Chuirt i
nddil le hathchur is a bheadh aici da
dtabharfai an duine os a comhair agus é n6
i faoi chiiseamh i gcion indiotailte), agus

(ii) data a shocrd chun criocha alt 16 (is data
nach déanai nd 21 14 tar €is an dita a
gabhadh an duine).”,

(c) 1 bhfo-alt (10), trid an minid seo a leanas a chur in ionad
an mhinithe ar “rabhadh Schengen”:

“ciallaionn ‘rabhadh Schengen’ doiciméad—

(a) a léirfionn gur eisigh ddards breithiinach i
mBallstat bardantas gabhdla Eorpach i leith an
duine a bheidh ainmnithe sa doiciméad cibé
data a bheidh sonraithe sa doiciméad,

(b) arna tharchur tri mhedn leictreonach ag an
Udards breithitinach lena mbaineann né ag an
stat eisiina lena mbaineann, de réir mar is cui,
no arna tharchur tri mhedn leictreonach thar a
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cheann, chuig an nGarda Siochédna tri Gsdid a
bhaint as trealamh ata ceaptha, n6 beartaithe
lena tsaid, chun criocha Choéras Faisnéise
Schengen, agus

(c) ar féidir leis an nGarda Siochdna féachaint air
tri mhedn trealaimh ata ceaptha, n6 beartaithe
lena dsdid, chun na gcrioch sin,”.

75.—Leasaitear alt 15 d’Acht 2003—
(a) tri na fo-ailt seo a leanas a chur ionad fho-ailt (1) agus (2):

“(1) T gcads go dtabharfar duine os comhair na
hArd-Chuirte faoi alt 13, féadfaidh sé no si toilii lena
thabhairt suas n6 lena tabhairt suas don stat eisitina agus,
ma thoilionn sé ndé si amhlaidh, déanfaidh an
Ard-Chuirt—

(a) mas rud é gur formhuiniodh an barantas
gabhdla Eorpach, né céip mhacasamhla né
co6ip dhilis de, de réir alt 13 chun an bardntas
a fhorghniomhd,

(b) mds deimhin 1éi—

(i) go dtoilionn an duine go saorédlach lena
thabhairt suas n6 lena tabhairt suas don
stat eisiina lena mbaineann agus gurb eol
do6 n6 di na hiarmhairti a bhaineann lena
thoilid né lena toilid a thabhairt
ambhlaidh, agus

(i) go Dbhfuair an duine comhairle dli
ghairmidil, né gur tugadh an deis d6 n6 di
combhairle dli ghairmidil a fhail né chun go
geuirfi comhairle dli ghairmidil ar féil do
né di, sular thoiligh sé no si lena thabhairt
suas no lena tabhairt suas,

(c) mura gceanglaitear, faoi alt 21A, 22, 23 n6 24
(arna geur isteach le hailt 79, 80, 81 agus 82 den
Acht  um  Cheartas  Coirivil  (Cionta
Sceimhlitheoireachta), 2005), didltd an duine a
thabhairt suas faoin Acht seo, agus

(d) mura dtoirmisctear le Cuid 3 nd leis an
Treoirchinneadh (lena n-diritear na
réamhaithrisi a ghabhann leis) an duine a
thabhairt suas,

ordu 4 ordu go ndéanfar an duine a thabhairt suas do cibé
duine eile a bheidh ddaraithe go cuf ag an stat eisitina chun
€ n6 1 a ghlacadh.

(2) I gcas go dtabharfar duine os comhair na
hArd-Chuirte faoi alt 14, féadfaidh sé noé si toilid lena
thabhairt suas n6 lena tabhairt suas don stat eisiina agus,
mé thoilionn sé ndé si amhlaidh, déanfaidh an
Ard-Chdirt—
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(a) ar an mbarantas gabhala Eorpach né céipeanna
macasamhla né céipeanna dilse de a thabhairt
ar aird don Ard-Chuirt,

(b) mas deimhin 1éi—

(i) go dtoilionn an duine go saordlach lena
thabhairt suas né lena tabhairt suas don
stat eisiina lena mbaineann agus gurb eol
d6 n6 di na hiarmhairti a bhaineann lena
thoilid né lena toilid a thabhairt
amhlaidh, agus

(ii) go Dbhfuair an duine combhairle dli
ghairmidil agus ionadaiocht dli ghairmidil,
no gur tugadh an deis d6 né di an céanna
a fhail n6 chun go gcuirfi an cé€anna ar fail
dé né di, sular thoiligh sé né si lena
thabhairt suas n6 lena tabhairt suas,

(c) mura gceanglaitear, faoi alt 21A, 22, 23 n6 24
(arna gceur isteach le hailt 79, 80, 81 agus 82 den
Acht  um  Cheartas  Coiriil  (Cionta
Sceimhlitheoireachta), 2005), didltd an duine a
thabhairt suas faoin Acht seo, agus

(d) mura dtoirmisctear le Cuid 3 né leis an
Treoirchinneadh (lena n-diritear na
réamhaithrisi a ghabhann leis) an duine a
thabhairt suas,

ordu 4 ordd go ndéanfar an duine a thabhairt suas do cibé
duine eile a bheidh udaraithe go cuf ag an stét eisitina chun
é n6 1 a ghlacadh.”,

trid an bhfo-alt seo a leanas a chur in ionad fho-alt (3):

“(3) Beidh éifeacht le hordu faoin alt seo ar thréimhse
10 14 a bheith caite dar tosach an data a dhéanfar an
t-ordd né cibé data is luaithe na sin a orddidh an
Ard-Chuirt ar iarraidh a fhail 6n duine lena mbaineann an
t-orda.”,

i bhfo-alt (5), trid an mir seo a leanas a chur in ionad
mhir (a):

“(a) tar éis don ordd teacht in éifeacht de réir
fho-alt (3) (arna chur isteach le halt 75(b) den
Acht  um  Cheartas  Coiriil  (Cionta
Sceimhlitheoireachta), 2005), n6”,

agus
trid an bhfo-alt seo a leanas a chur in ionad fho-alt (7):

“(7) Aon duine (lena mbaineann ordd a bheidh i
bhfeidhm de thuras na huaire faoin alt seo) nach
dtabharfar suas don stat eisitina de réir tho-alt (5), déanfar
¢ n6 1 a scaoileadh saor 6 choimead ldithreach ar an
tréimhse 10 14 d4 dtagraitear san fho-alt sin a bheith caite,
mura rud é, ar an tréimhse sin a bheith caite, go mbeidh
imeachtai da dtagraitear i bhfo-alt (6) ar feitheamh.”.
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76.—Leasaitear alt 16 d’Acht 2003—
(a) trid an bhfo-alt seo a leanas a chur in ionad fho-alt (1):

“(1) T gcés nach dtoileoidh duine lena thabhairt suas n6
lena tabhairt suas don stat eisitina né go mbeidh a thoilid
n6 a toilid tarraingthe siar aige né aici faoi alt 15(9),
féadfaidh an Ard-Chuirt ordd a dhéanamh, cibé data a
bheidh socraithe faoi alt 13 n6 cibé data is déanai nd sin
is cui 1€i, 4 ordud go ndéanfar an duine a thabhairt suas do
cibé duine eile a bheidh udaraithe go cui ag an stat eisiina
chun € n6 1 a ghlacadh, ar choinnioll—

(a) gur deimhin leis an Ard-Chuirt maidir leis an
duine atd os a comhair gurb é n6 { an duine ar
ina leith a eisiodh an bardntas gabhdla
Eorpach,

(b) gur formhuiniodh an barantas gabhéla Eorpach,
né coip mhacasamhla né céip dhilis den
chéanna, de réir alt 13 chun an barantas a
fhorghniomhd,

(c) mas cui, go ndéantar gealltanas faoi alt 45, n6
c6ip mhacasamhla n6 c6ip dhilis den chéanna,
a sholathar don chdirt,

(d) nach gceanglaitear ar an Ard-Chuirt, faoi alt
21A, 22,23 n6 24 (arna geur isteach le hailt 79,
80, 81 agus 82 den Acht um Cheartas Coiriiiil
(Cionta Sceimhlitheoireachta), 2005), ditltd an
duine a thabhairt suas faoin Acht seo, agus

(e) nach dtoirmisctear le Cuid 3 nd leis an
Treoirchinneadh (lena n-diritear na
réamhaithrisi a ghabhann leis) an duine a
thabhairt suas.”,

(b) trid an bhfo-alt seo a leanas a chur in ionad fho-alt (2):

“(2) I gcés nach dtoileoidh duine lena thabhairt suas n6
lena tabhairt suas don stdt eisitina né go mbeidh a thoiliu
né a toilid tarraingthe siar aige né aici faoi alt 15(9),
féadfaidh an Ard-Chuirt ordi a dhéanamh, cibé data a
bheidh socraithe faoi alt 14 n6 cibé ddta is déanaf nd sin
is cui 1€i, 4 ordu go ndéanfar an duine a thabhairt suas do
cibé duine eile a bheidh udaraithe go cui ag an stat eisitina
chun € nd6 1 a ghlacadh, ar choinnioll—

(a) go ndéantar an barantas gabhéla Eorpach agus,
mads cui, gealltanas faoi alt 45, n6 cdipeanna
macasamhla né céipeanna dilse den chéanna, a
sholathar don chuirt,

(b) gur deimhin leis an Ard-Chuirt maidir leis an
duine atd os a comhair gurb é n6 { an duine ar
ina leith a eisiodh an bardntas gabhdla
Eorpach,

(c) nach gceanglaitear ar an Ard-Chdirt, faoi alt

21A, 22,23 n6 24 (arna geur isteach le hailt 79,
80, 81 agus 82 den Acht um Cheartas Coiritiil
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(Cionta Sceimhlitheoireachta), 2005), didltd an
duine a thabhairt suas faoin Acht seo, agus

(d) nach dtoirmisctear le Cuid 3 né leis an
Treoirchinneadh (lena n-airitear na
réamhaithrisi a ghabhann leis) an duine a
thabhairt suas.”,

(c) trid an bhfo-alt seo a leanas a chur isteach:
“(2A) T gcés nach ndéanfaidh an Ard-Chuirt—

(a) ordi faoi fho-alt (1) ar an data a bheidh
socraithe faoi alt 13, n6

(b) ordd faoi fho-alt (2) ar an déita a bheidh
socraithe faoi alt 14,

féadfaidh si an duine atd os a comhair a athchur faoi
choimedd né faoi bhannai agus, chun na gerioch sin, beidh
na cumhachtai céanna ag an Ard-Chuirt i nddil le hathchur
is a bheadh aici d4 dtabharfai an duine os a comhair agus
¢ no { faoi chdiseamh i geion indiotdilte.”,

(d) trid an bhfo-alt seo a leanas a chur in ionad fho-alt (3):

“(3) Beidh éifeacht le hordu faoin alt seo ar thréimhse
15 1a a bheith caite dar tosach an data a dhéanfar an
t-ordd né cibé data is luaithe na sin a orddidh an
Ard-Chuirt ar iarraidh a fhail 6n duine lena mbaineann an
t-orda.”,

(e) 1 bhfo-alt (5), trid an mir seo a leanas a chur in ionad
mhir (a):

“(a) tar éis don ordd teacht in éifeacht de réir
tho-alt (3) (arna chur isteach le halt 76(d) den
Acht  um  Cheartas  Coiritiil  (Cionta
Sceimhlitheoireachta), 2005), n6”,

(f) trid an bhfo-alt seo a leanas a chur in ionad fho-alt (7):

“(7) Aon duine (lena mbaineann ordd a bheidh i
bhfeidhm de thuras na huaire faoin alt seo) nach
dtabharfar suas don stdt eisitina de réir fho-alt (5), déanfar
¢ n6 1 a scaoileadh saor 6 choimedd ldithreach ar an
tréimhse 10 14 da dtagraitear san fho-alt sin a bheith caite,
mura rud é, ar an tréimhse sin a bheith caite, go mbeidh
imeachtai d4 dtagraitear i bhfo-alt (6) ar feitheamh.”,

agus
(g) (i) ibhfo-alt (9), tri “Ni bheidh feidhm ag fo-ailt (7) agus
(8) mas rud €” a chur in ionad “Ni bheidh feidhm ag

fo-alt (8) mas rud é”,

(ii) 1 mir (a)(ii) den fho-alt sin, tri “faoi tho-alt (7) n6 (8)”
a chur in ionad “faoi fho-alt (8)”, agus

(iii) imir (b)(ii) den ftho-alt sin, tri “faoi tho-alt (7) né (8)”
a chur in ionad “faoi fho-alt (8)”,
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agus ta an fo-alt sin (9) arna leasi amhlaidh leagtha
amach sa Tébla a ghabhann leis an mir seo.

AN TABLA
(9) Ni bheidh feidhm ag fo-ailt (7) agus (8) mas rud é—

(a) (i) gur cuireadh téarma priostnachta ar an duine mar
gheall ar chion inar ciontaiodh € { sa Stat,

(ii) ar an déta ar a mbeadh sé no6 si, murach an fo-alt seo,
i dteideal é n6 1 a scaoileadh saor faoi fho-alt (7) né
(8), go mbeidh an téarma priosinachta iomldn né
cuid de gan chaitheamh, agus

(iii) go gceangléfar ar an duine iomldn d4 mbeidh fagtha
den téarma priostnachta sin, né cuid de, a chur
isteach, nd

(b) (i) gur cuisiodh, né gur ciontaiodh, an duine i gcion sa
Stat, agus

(ii) ar an data ar a mbeadh sé né si, murach an mhir seo,
i dteideal é né 1 a scaoileadh saor 6 choimedd faoi
fho-alt (7) n6 (8), go gceangléfar air nd uirthi a
bheith faoi choimedd de bhua é né { a bheith
athchurtha faoi choimead go dti go ndéanfar ¢ n6 1 a
thriail, né go gcuirfear pianbhreith air né uirthi, i
leith an chiona sin.

77.—Leasaitear alt 18 d’Acht 2003 trid an bhfo-alt seo a leanas a
chur isteach:

“(2A) T gcés go geinnfidh an Ard-Chuirt tabhairt suas duine
faoin alt seo a iarchur, féadfaidh si an duine a athchur faoi
choimedd né faoi bhannai agus, chun na criche sin, beidh na
cumhachtai céanna ag an Ard-Chuirt i nddil le hathchur is a
bheadh aici d4 dtabharfai an duine os a comhair agus ¢ né i faoi
chudiseamh i gcion indiotdilte.”.

78.—Leasaitear alt 20 d’Acht 2003—

(a) ibhfo-alt (1), tri “ar an tdaras breithitnach eisitina n6 ar
an stat eisitna, de réir mar is cui,” a chur in ionad “ar an
ddards breithitinach eisiiina”, agus

(b) i bhfo-alt (2), tri “ar an tdaras breithitinach eisitina n6 ar

an stat eisitna, de réir mar is cui,” a chur in ionad “ar an
udaras breithitinach eisitina”.

79.—IL easaitear Acht 2003 trid an alt seo a leanas a chur isteach:

“21A.—(1) I gcas go n-eiseofar bardntas gabhala Eorpach sa
stat eisiina i leith duine ndr ciontaiodh i gcion a bheidh
sonraithe ann, didltéidh an Ard-Chuirt an duine a thabhairt suas
mas deimhin 1éi nar tugadh breith an duine a chdiseamh sa chion
sin, agus € no6 1 a thriail ina leith, sa stat eisitina.

(2) T gcas go n-eiseofar bardntas gabhédla Eorpach i leith
duine ndr ciontaiodh i gcion a bheidh sonraithe ann,
toimhdeofar gur tugadh breith an duine a chiiseamh sa chion
sin, agus é no { a thriail ina leith, sa stdt eisiina, mura suifear
a mhalairt.”.
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Riail na 80.—Leasaitear Acht 2003 trid an alt seo a leanas a chur in ionad
speisialtachta. alt 22:

“22.—(1) San alt seo, ach amhdin mar a n-éilionn an
comhthéacs a mhalairt, ciallaionn ‘cion’, i ndail le duine lena
mbaineann barantas gabhédla Eorpach, cion (seachas cion a
shonraitear sa bhardntas gabhdla Eorpach ar ina leith a
ordaitear faoin Acht seo an duine a thabhairt suas) faoi dhli an
stait eisiina a rinneadh roimh an duine a thabhairt suas, ach
ni tholéidh sé cion arb é atd ann, go hiomldn, gniomhartha né
neamhghniomhartha arb iad an cion a shonraitear sa bhardntas
gabhdla Eorpach iad go hiomlan né i bpairt.

(2) Faoi réir an ailt seo, didltéidh an Ard-Chdirt duine a
thabhairt suas faoin Acht seo, mas deimhin 1éi—

(a) nach bhfordiltear le dli an stdit eisiina, maidir le
duine a thabharfar suas d6 de bhun bardntais
gabhdla Eorpaigh, nach ndéanfar imeachtai a
thionscnamh ina choinne né ina coinne, pianbhreith
a chur air n6é uirthi né € né i a choinnedil chun
pianbhreith né ordu coinnedla a fhorghniomhu, né
nach ndéanfar a shaoirse né a saoirse phearsanta a
shrianadh ar shli eile, i leith ciona, agus

(b) go ndéanfar imeachtai a thionscnamh i gcoinne an
duine, pianbhreith a chur air né uirthi né é n6 { a
choinnedil chun pianbhreith né ordd coinnedla a
fhorghniomhu, né a shaoirse né a saoirse phearsanta
a shrianadh ar shli eile, i leith ciona.

(3) Toimhdeofar, i ndail le duine lena mbaineann barantas
gabhdla Eorpach, nach mbeartaionn an stat eisitna—

(a) imeachtai a thionscnamh ina choinne né ina coinne,

(b) pianbhreith a chur air né uirthi n6 é né i a choinneil
chun criche da dtagraitear i bhfo-alt (2)(a), né

(c) a shaoirse n6 a saoirse phearsanta a shrianadh ar
shli eile,

i leith ciona, mura gcruthdfar a mhalairt.

(4) Ni dhéanfar tabhairt suas duine faoin Acht seo a dhiultd
faoi fho-alt (2) mas rud é—

(a) nach ndlifear, ar € nd { a chiontt i leith an chiona lena
mbaineann, téarma priostinachta né coinnedla a chur
air no6 uirthi, né

(b) gur deimhin leis an Ard-Chuirt, i gcas go ndlifear, ar
€ n6 { a chiontd amhlaidh, téarma priosinachta né
coinnedla a chur air n6 uirthi mar aon le cibé pionds
eile nach bhfuil srianadh ar a shaoirse né a saoirse
phearsanta i gceist ann, nach bhforchuirfear ach an
pionds eile sin amhdin mé chiontaitear é n6 { sa
chion.

(5) Ni dhéanfar tabhairt suas duine faoin Acht seo a dhidltd

faoi fho-alt (2) ma t4 sé beartaithe pionds (seachas pionds arb é
atd ann srianadh ar shaoirse an duine) a thorchur sa stat eisitina
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lena n-diritear pionds airgeadais i leith ciona inar ciontaiodh an
duine a éilitear, d’ainneoin go bhféadfar, ma mhainnionn né ma
dhitltaionn an duine sin an pionds lena mbaineann a foc (nd, i
gcds piondis nach pionds airgeadas €, md mhainnionn né méa
dhitltaionn sé né si dul faoi aon bheart n6 aon cheanglais a
chomhlionadh arb iad an pionds iad), é né { a choinnedil né a
shaoirse nd a saoirse phearsanta a bhaint de né di ar shli eile
faoi dhli an stdit eisitina.

(6) Ni dhéanfar tabhairt suas duine faoin Acht seo a dhidltu
faoi fho-alt (2), més rud é—

(a) gur deimhin leis an Ard-Chuirt—

(i) nach dtionscnéfar imeachtai i gcoinne an duine i
leith ciona,

(ii) nach bhforchuirfear pionés ar an duine i leith
ciona, agus

(iii) nach gcoinneofar an duine nd nach srianfar a
shaoirse né a saoirse phearsanta chun criocha
ciona,

gan toilid 6n Ard-Chduirt leis sin a bheith faighte i
dtosach ag an udards breithitinach eisitna,

(b) gur deimhin leis an Ard-Chuirt—

(i) go dtoilionn an duine lena thabhairt suas n6 lena
tabhairt suas faoi alt 15,

(ii) gur thoiligh sé n¢ si, trath an toiliu sin a thabhairt
amhlaidh, go dtionscnéfai imeachtai ina choinne
no ina coinne, go bhforchuirfi pionds den sért
sin air né uirthi, n6é go gcoinneofai é né 1 n6 go
srianfai a shaoirse n6 a saoirse phearsanta, agus
gurbh eol d6 né di na hiarmhairti a bhain lena
thoilid né lena toilid a thabhairt amhlaidh, agus

(iii) go bhfuair an duine combhairle dli ghairmidil, né
gur tugadh an deis d6 né di combhairle dli
ghairmitil a théil né chun go gcuirfi comhairle
dli ghairmidil ar fdil d6 né di, i nddil leis na nithe
lena mbaineann an t-alt seo,

(c) gur deimhin leis an Ard-Chuirt—

(i) nach dtionscnéfar imeachtai den sért sin, nach
bhforchuirfear pionés den sért sin agus nach
gcoinneofar an duine amhlaidh n6 nach srianfar
a shaoirse no a saoirse phearsanta amhlaidh sula
mbeidh tréimhse 45 14 caite 6n déta a scaoileadh
an duine saor go criochnaitheach mar gheall ar
an geion ar ina leith a dhéantar é n6 { a thabhairt
suas, agus

(i) go mbeidh sé no si, le linn na tréimhse sin, saor
chun an stat eisitina a fhagail,

ach amhdin mas rud é, ar é nd { a scaoileadh saor
amhlaidh, go bhfagfaidh sé n¢ si an stdt eisiina agus
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go bhfillfidh sé no si air nios déanai (cibé acu le linn
na tréimhse sin né nios déanai), né

(d) gur deimhin leis an Ard-Chdirt nach dtionscnéfar na
himeachtai sin, nach bhforchuirfear an pionds sin
agus nach gcoinneofar an duine amhlaidh né nach
srianfar a shaoirse no a saoirse phearsanta amhlaidh
mura rud é—

(i) go dtoilionn an duine go saordlach le himeachtai
a thionscnamh ina choinne né ina coinne
amhlaidh, le pionds den sért sin a fhorchur, né
lena choinnedil né lena coinnedil né lena
shaoirse no lena saoirse phearsanta a shrianadh
amhlaidh, agus gurb eol d6 n6 di go hiomldn na
hiarmhairti a bhaineann le déanamh amhlaidh,

(ii) go dtugtar an toiliG sin os comhair an udardis
bhreithitinaigh innidil sa stat eisiina, agus

(ili) go bhfaigheann an duine combhairle dli
ghairmitil, né go dtugtar an deis d6 né di
comhairle dli ghairmidil a fhdil né chun go
geuirfi comhairle dli ghairmiuil ar fail d6é né di,
sa stat eisiina i nddil leis na nithe lena
mbaineann an t-alt seo sula dtugann sé né si an
toiliu sin.

(7) Féadfaidh an Ard-Chdirt, i ndéil le duine a ndearnadh é
nod i a thabhairt suas do stat eisitina faoin Acht seo, toilit—

(a) le himeachtai a thionscnamh i gcoinne an duine sa stat
eisitina 1 leith ciona,

(b) le pionds a fhorchur sa stat eisitina, lena n-airitear
pionds arb é ata ann srianadh ar shaoirse an duine, i
leith ciona, né

(c) le himeachtai a thionscnamh i gcoinne an duine, né
leis an duine a choinneadil, sa stat eisiina chun
pianbhreith né ordd coinneédla a fhorghniomht i
leith ciona,

ar iarraidh a fhdil i scribhinn 6n stdt eisitina chuige sin.

(8) Ni thabharfaidh an Ard-Chdirt a toilit faoi fho-alt (7),
mas rud €, maidir leis an gcion lena mbaineann, gur cion € ar
ina leith nach bhféadfai, de bhua Chuid 3 n6 an Treoirchinnidh
(lena n-dirftear na réambhaithrisi a ghabhann leis), duine a
thabhairt suas faoin Acht seo.”.

An stdt eisitna do 81.— L easaitear Acht 2003 trid an alt seo a leanas a chur in ionad
thabhairt suas duine 3]t 23:
do Bhallstat eile.

“23.—(1) San alt seo, ach amhdin mar a n-éilionn an
comhthéacs a mhalairt—

ciallaionn ‘cion’, i nddil le duine lena mbaineann barantas
gabhala Eorpach, cion faoi dhli Ballstdit (seachas an stat
eisiina) a rinneadh roimh an duine a thabhairt suas don stat
eisiina faoin Acht seo; agus
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ciallaionn ‘Ballstat’ Ballstat seachas an stat eisitina.

(2) Faoi réir an ailt seo, ditltéidh an Ard-Chdirt duine a
thabhairt suas faoin Acht seo, mas deimhin 1éi—

(a) nach bhfordiltear le dli an stait eisiina, maidir le
duine a thabharfar suas dé de bhun barantais
gabhdla Eorpaigh, nach ndéanfar € né { a thabhairt
suas do Bhallstit de bhun baradntais gabhala
Eorpaigh arna eisidint ag udards breithiinach sa
Bhallstat sin i leith ciona, agus

(b) go ndéanfar an duine a thabhairt suas do Bhallstat
de bhun barantais gabhdla Eorpaigh arna eisidint ag
udards breithiinach sa Bhallstat sin i leith ciona.

(3) Toimhdeofar, i ndail le duine lena mbaineann bardntas
gabhdla Eorpach, nach mbeartaionn an stat eisitina é n6 { a
thabhairt suas do Bhallstdt de bhun bardntais gabhdla Eorpaigh
arna eisilint ag idaras breithiinach sa Bhallstat sin i leith ciona,
mura geruthéfar a mhalairt.

(4) Ni dhéanfar tabhairt suas duine faoin Acht seo a dhiudltd
faoi tho-alt (2), mas rud é—

(a) gur deimhin leis an Ard-Chuirt nach ndéanfaidh an
t-udards breithitinach eisiina an duine a thabhairt
suas do Bhallstit de bhun bardntais gabhdla
Eorpaigh arna eisidint ag udards breithidnach sa
Bhallstat sin, gan toilid 6n Ard-Chtirt leis sin a
bheith faighte i dtosach aige,

(b) gur deimhin leis an Ard-Chuirt—

(i) go dtoilionn an duine lena thabhairt suas n6 lena
tabhairt suas faoi alt 15,

(ii) gur thoiligh sé né si, trath an toiliu sin a thabhairt
amhlaidh, go ndéanfadh an stét eisitna é n6 { a
thabhairt suas do Bhallstat de bhun bardntais
gabhdla Eorpaigh arna eisitint ag tudaras
breithitinach sa Bhallstét sin, agus gurbh eol d6
no di na hiarmhairti a bhain lena thoilid n6 lena
toilid a thabhairt amhlaidh, agus

(iii) go bhfuair an duine combhairle dli ghairmidil, né
gur tugadh an deis d6 né di combhairle dli
ghairmitil a fhdil né chun go gcuirfi comhairle
dli ghairmidil ar fdil d6 né di, i ndéil leis na nithe
lena mbaineann an t-alt seo,

(¢) gur deimhin leis an Ard-Chuirt—

(i) nach ndéanfaidh an stat eisiina an duine a
thabhairt suas do Bhallstat de bhun bardntais
gabhdla Eorpaigh arna eisitint ag tudaras
breithiinach sa Bhallstat sin, sula mbeidh
tréimhse 45 14 caite 6n ddta a scaoileadh an
duine saor go criochnaitheach mar gheall ar an
gcion ar ina leith a dhéantar € né { a thabhairt
suas faoin Acht seo, agus
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(i) go mbeidh sé no si, le linn na tréimhse sin, saor
chun an stat eisiina a fhagail,

ach amhain mds rud €, ar é nd i a scaoileadh saor
amhlaidh, go bhfagfaidh sé né si an stit eisitina agus
go bhfillfidh sé n6 si air nios déanai (cibé acu le linn
na tréimhse sin né nios déanaf), né

(d) gur deimhin leis an Ard-Chdirt nach ndéanfar an
duine a thabhairt suas do Bhallstat de bhun barantais
gabhdla Eorpaigh arna eisidint ag udarés
breithitinach sa Bhallstat sin mura rud é—

(i) go dtoilionn an duine go saordlach lena thabhairt
suas no lena tabhairt suas amhlaidh agus gurb
eol d6 n6é di go hiomldn na hiarmhairti a
bhaineann le déanamh amhlaidh,

(i) go dtugtar an toilit sin os comhair an udarais
bhreithitinaigh innidil sa stat eisiina, agus

(ili) go bhfaigheann an duine combhairle dli
ghairmitil, né go dtugtar an deis d6 ndé di
comhairle dli ghairmidil a fhdil né chun go
geuirfi comhairle dli ghairmiuil ar fail d6é né di,
sa stat eisiina i nddil leis na nithe lena
mbaineann an t-alt seo sula dtugann sé né si an
toiliu sin.

(5) Féadfaidh an Ard-Chdirt, i ndéil le duine a ndearnadh é
nod i a thabhairt suas do stat eisiina faoin Acht seo, toiliu leis an
stat eisiina do thabhairt an duine suas do Bhallstit de bhun
barédntais gabhdla Eorpaigh arna eisidint ag ddaras breithiinach
sa Bhallstat sin ar iarraidh a fhail i scribhinn 6n stat eisitina
chuige sin.

(6) Ni thabharfaidh an Ard-Chdirt a toilii faoi tho-alt (5),
mas rud €, maidir leis an gcion lena mbaineann, gur cion é ar
ina leith nach bhféadfai, de bhua Chuid 3 n6 an Treoirchinnidh
(lena n-diritear na réamhaithrisi a ghabhann leis), duine a
thabhairt suas faoin Acht seo .”.

82.—L easaitear Acht 2003 trid an alt seo a leanas a chur in ionad
alt 24:

“24.—(1) Didltéidh an Ard-Chuirt duine a thabhairt suas
faoin Acht seo mas deimhin 1éi—

(a) nach bhfordiltear le dli an stait eisiina, maidir le
duine a ndéanfar € né i a thabhairt suas d6 de bhun
barantais gabhdla Eorpaigh, nach ndéanfar ¢ n6 { a
eiseachadadh chuig trii tir gan toilid na
hArd-Chuirte agus an Aire a bheith faighte i
dtosach, agus

(b) go ndéanfar an duine a eiseachadadh chuig triu tir gan
an toilid sin a bheith faighte i dtosach.

(2) Toimhdeofar, i ndail le duine lena mbaineann barantas

gabhdla Eorpach, nach mbeartaionn an stat eisiina é n6 { a
eiseachadadh chuig trid tir, mura gcruthéfar a mhalairt.
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(3) Féadfaidh an stat eisiina a iarraidh, i scribhinn, ar an
Ard-Chuirt toilid leis an stdt eisiina d’eiseachadadh duine a
bheidh tugtha suas don stat eisitina faoin Acht seo chuig trid tir.

(4) Tabharfaidh an Ard-Chdirt a toilid le hiarraidh faoi
fho-alt (3) mas deimhin 1éi—

(a) da mbeadh an duine lena mbaineann sa Stat, agus

(b) d4 bhfaighfi iarraidh sa Stat 6n tria tir lena
mbaineann ar € no { a eiseachadadh,

nach dtoirmiscfi faoi na hAchtanna um Eiseachadadh, 1965 go
2001 € no6 1 a eiseachadadh de bhun iarrata den sort sin.”.

83.—Leasaitear Acht 2003 trid an alt seo a leanas a chur in ionad
alt 42:

“42 —Ni dhéanfar duine a thabhairt suas faoin Acht seo mas
rud é—

(a) go mbeidh breithnid 4 dhéanamh ag an Stitrthéir
Ionchuiseamh Poibli n6 ag an Ard-Aighne, ach nach
mbeidh breith tugtha aige né aici go f6ill, i dtaobh
an dtionscndéidh sé n6 si imeachtai i gcoinne an duine
mar gheall ar chion, n6

(b) go mbeidh imeachtai tionscanta sa Stit i gcoinne an
duine mar gheall ar chion arb é atd ann gniomh né
neamhghniomh arb éard ¢, go hiomlan né go
péirteach, an cion a shonraitear sa bharantas gabhdla
Eorpach a eisiodh ina leith.”.
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SCEIDEAL 1

TREOIRCHINNEADH ON GCOMHAIRLE AN 13 MEITHEAMH 2002 MAIDIR
LEIS AN SCEIMHLITHEOIREACHT A CHOMHRAC

CUID 1
TREOIRCHINNEADH ON cCOMHAIRLE 2002/475 CGB
an 13 Meitheamh 2002
maidir leis an sceimhlitheoireacht a chomhrac
TA COMHAIRLE AN AONTAIS EORPAIGH,

Ag féachaint don Chonradh ag bund an Aontais Eorpaigh, agus go
hdirithe Airteagal 29, Airteagal 31(e) agus Airteagal 34(2)(b) de,

Ag féachaint don togra 6n gCoimisidn',
Ag féachaint don Tuairim 6 Pharlaimint na hEorpa?,
De bhri:

(1) Go bhfuil an tAontas Eorpach fothaithe ar na luachanna
uilechoiteanna arb iad dinit an duine, an tsaoirse, an comhionannas
agus an dlathphdirtiocht, an urraim do chearta an duine agus do
shaoirsi buntisacha. T4 sé bunaithe ar phrionsabal an daonlathais
agus ar phrionsabal an smacht reachta, prionsabail is coiteann do
na Ballstdit.

(2) Ta an sceimhlitheoireacht ar cheann de na saruithe is
tromchuisi ar na prionsabail sin. Daingnionn Dearbhd La Gomera
arna ghlacadh ag an gcruinnid neamhfhoirmidil den Chombhairle ar
an 14 Deireadh Fémhair 1995 go bhfuil an sceimhlitheoireacht ina
bagairt ar an daonlathas, ar shaorfheidhmiud chearta an duine agus
ar an bhforbraiocht eacnamaioch agus soisialta.

(3) Is pdirtithe na Ballstdit uile né cuid diobh i roinnt
coinbhinsiin a bhaineann leis an sceimhlitheoireacht. De réir
Choinbhinsitin Chomhairle na hEorpa an 27 Eandir 1977 maidir leis
an Sceimhlitheoireacht a Dhiothd ni cionta polaitidla iad cionta
sceimhlitheoireachta nd ni cionta iad atd bainteach le cionta
polaitiila nd ni tucaidi polaititla is siocair leo. T4 Coinbhinsitn
maidir le buamalacha sceimhlitheoireachta a dhiothd an 15 Nollaig
1997 agus Coinbhinsitin maidir le maoinii na sceimhlitheoireachta
a dhiothd an 9 Nollaig 1999 glactha ag na Ndisitin Aontaithe. T4
dréachtchoinbhinsitin domhanda in aghaidh na sceimhlitheoireachta
& dhréachtu faoi lathair sna Ndisitin Aontaithe.

(4) Ag leibhéal an Aontais Eorpaigh, ghlac an Chombhairle
ar an 3 Nollaig 1998 Plean Gniomhaiochta na Combhairle agus an
Choimisidin maidir leis an doéigh is fearr chun fordlacha Chonradh
Amstardam a chur chun feidhme a bhaineann le limistéar saoirse,
slandéla agus ceartais®. Ba choir aird a thabhairt freisin ar Choncldid{
6n gCombhairle an 20 Medn Foémhair 2001 agus ar phlean
gniomhaiochta chun an sceimhlitheoireacht a chomhrac 6n
gCombhairle Eorpach Urghnéch an 21 Medn Fémhair 2001. Rinneadh
'10 C 332, 27.11.2001, Ich. 300.

? Tuairim a tugadh an 6 Feabhra 2002 (nach bhfuil foilsithe f6s san Iris Oifigidil).
10 C 19, 23.1.1999, Ich. 1.
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tagairt don sceimhlitheoireacht i gconcliidi 6n gComhairle Eorpach
in Tampere an 15 agus 16 Deireadh Fémhair 1999, agus o6n
gCombhairle Eorpach in Santa Maria da Feira an 19 agus 20
Meitheamh 2000. T4 si luaite freisin sa chumarsdid 6n gCoimisitin
chuig an gCombhairle agus Parlaimint na hEorpa i dtaca le tabhairt
suas chun ddta leathbhlianttil an scérchldir chun an dul chun cinn a
athbhreithnid maidir le limistéar “saoirse, sldnddla agus ceartais” a
chruthd san Aontas Eorpach (dara leath de 2000). Fairis sin, ar an 5
Meédn Fémhair 2001 ghlac Parlaimint na hEorpa moladh maidir le
r6l an Aontais Eorpaigh sa chomhrac in aghaidh na
sceimhlitheoireachta. Ina theannta sin, ba chéir a mheabhrd gur
chomhairligh na priomhthiortha tionsclaithe (G7) agus an Ruis ar an
30 Iuil 1996 ag teacht le chéile d6ibh i bParas ctiig bheart fichead
chun an sceimhlitheoireacht a chomhrac.

(5) T4 an iliomad beart sonrach glactha ag an Aontas Eorpach
chun an sceimhlitheoireacht agus an choiridlacht eagraithe a
chomhrac, amhail Cinneadh 6n gCombhairle an 3 Nollaig 1998 ag cur
de chidram ar Europol déiledil le coireanna arna ndéanamh né ar
doigh go ndéanfai le linn gniomhaiochtai sceimhlitheoireachta in
aghaidh bheatha an duine, a iomldine coirp, saoirse phearsanta
némaoin’; Gniomh Comhphadirteach 96/610/CGB 6n gCombhairle an
15 Deireadh Fémhair 1996 maidir le clar d’innitlachtai, scileanna
agus sainoilteacht frithsceimhlitheoireachta a chruthi agus a
choimedd ar bun chun an comhar frithsceimhlitheoireachta idir na
Ballstdit den Aontas Eorpach a éascd’; Gniomh Comhphdirteach
98/428/CGB 6n gCombhairle an 29 Meitheamh 1998 maidir le
Gréasan Breithiinach Eorpach a chruthd®, le freagrachtai i leith
cionta sceimhlitheoireachta, agus go hdirithe Airteagal 2 de; Gniomh
Combhphidirteach 98/733/CGB 6n gComhairle an 21 Nollaig 1998
maidir le cion coiridil a dhéanamh de rannphdirteachas in eagraiocht
choiritil sna Ballstait den Aontas Eorpach’; agus Moladh 6n
gCombhairle an 9 Nollaig 1999 maidir le comhar sa chomhrac in
aghaidh gripaf sceimhlitheoireachta a mhaoinid.®

(6) Ba choir comhfhogasi a dhéanamh i ngach Ballstat ar an
sainmhinid de chionta sceimhlitheoireachta, lena n-diritear na cionta
sin a bhaineann le gripai sceimhlitheoireachta. Fairis sin, ba choir
piondis agus smachtbhannai a léirfonn tromchuis na gcionta sin a
leagan sios i leith daoine nddurtha agus dlitheanacha a bhfuil cionta
den sort sin déanta acu nd atd freagrach as cionta den sort sin.

(7) Ba choir rialacha dlinse a bhunt chun a &irithid gur féidir an
cion sceimhlitheoireachta a ionchdiseamh go héifeachtach.

(8) Ta fospartaigh na gcionta sceimhlitheoireachta soghonta agus
is g4 mar sin bearta sonracha maidir leo.

(9) Toisc nach féidir leis na Ballstdit ag gnfomht go haontaobhach
déibh  cuspéiri an ghnimh atd beartaithe a ghnéthi go
leordhéthanach agus gur féidir mar sin, toisc an ga ata le comhalartd,
na cuspoiri a ghnéthd nios fearr ag leibhéal an Aontais, féadfaidh an
tAontas bearta a ghlacadh i gcomhréir le prionsabal na
coimhdeachta. I gcomhréir le prionsabal na comhréireachta, ni
théann an Treoirchinneadh seo thar mar is gd d’fhonn na cuspéiri
sin a ghnétha.

“10 C 26, 30.1.1999, Ich. 22.
10 L 273, 25.10.1996, Ich. 1.
®10 L 191, 7.7.1998, Ich. 4.

710 L 351, 29.12.1998, Ich. 1.
810 C 373, 23.12.1999, Ich. 1.
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(10) Urramafonn an Treoirchinneadh seo na cearta buntisacha
mar atd arna rathud sa Choinbhinsiin Eorpach chun Cearta an Duine
agus Saoirsi Buntsacha a Chosaint agus faoi mar a fhabhraionn siad
sna traidisiiin bhunreachtila is coiteann do na Ballstdit mar
phrionsabail de dhli an Chomhphobail. Urramaionn an tAontas na
prionsabail atd aitheanta in Airteagal 6(2) den Chonradh ar an
Aontas Eorpach agus atd le féil freisin sa Chairt um Chearta
Buntsacha den Aontas Eorpach, go hairithe Caibidil VI de. Ni féidir
aon ni sa Treoirchinneadh seo a thorléirit amhail is gurb € is aidhm
d6 cearta nd saoirsi bundsacha a laghdd né a shrianadh amhail an
ceart chun dul ar stailc, an tsaoirse comhthionéil, comhlachais né
friotail, lena n-diritear an ceart ag gach duine ceardchumainn a chur
ar bun le daoine eile agus bheith ina bhall diobh chun a leasanna a
chosaint, agus an ceart chun léirsid ata gaolmhar leis.

(11) Gniomhartha arna ndéanamh ag férsai armtha le linn
tréimhsi de choinbhleacht armtha, atd faoi riald ag an dli
daonnachtuil idirnaisiunta de réir bhri na dtéarmai sin faoin dlIi sin,
agus gniomhartha arna ndéanamh ag férsai armtha an Stdit agus a
ndualgais oifigiila & bhfeidhmit acu, a mhéad até siad faoi riald ag
rialacha eile den dli idirndisiinta, nil siad faoi riald ag an
Treoirchinneadh seo,

TAR EIS AN TREOIRCHINNEADH SEO A GHLACADH:
Airteagal 1
Cionta sceimhlitheoireachta agus cearta agus prionsabail bumisacha

1. Glacfaidh gach Ballstdt na bearta is gd chun a dirithid go
ndéantar na gniomhartha intinneacha déd dtagraitear thios i bpointi
(a) go (i), mar atd siad sainithe mar chionta faoin dli néisitinta, a
fhéadfaidh mar gheall ar a gcinedl né a gcomhthéacs, tir né
eagrajocht idirndisiinta a dhochri go tromchtiseach ma dhéantar
iad d’thonn:

— pobal a imeagli go tromchtiseach, n6

— iallach a chur go michui ar rialtas né eagraiocht idirndisiinta
gniomh a dhéanamh n¢ staonadh 6 ghniomh a dhéanamh, n6

— na struchtdir bhunusacha sdisialta, eacnamaiocha, bunreachtila
no polaitidla i dtir n6 in eagraiocht idirndisitinta a dhichobhsu go
tromchuiseach né a mhilleadh,

a mheas mar chionta sceimhlitheoireachta:

(a) ionsaithe ar bheatha an duine a fhéadfaidh a bheith ina
dtriig bhais;

(b) ionsaithe ar iomldine coirp an duine;
(¢) fuadach n6 giall a ghabhadil;

(d) cur faoi deara saoraid rialtais n6 poibli, coras iompair, saordid
bonneagair, lena n-diritear saordid faisnéise, ardan
fosaitheach arna shuiomh ar an scairbh ilchriochach, ionad
poibli né maoin phriobhdideach a Iéirscrios ar doéigh do
beatha an duine a chur i gcontdirt né médrchaillteanas
eacnamaioch a dhéanamh;

80



[2005.] An tAcht um Cheartas Coiritiil (Cionta [Uimh. 2.]
Sceimhlitheoireachta), 2005.

(e) aerérthaigh, longa né céracha eile iompair daoine né earraf
a ghabhail;

(f) airm, pléascdin n6 airm nuicléacha bitheolaiocha n6
ceimiceacha a mhonard, a shealbhu, a fthdil, a iompar, a
sholathar né a usdid, agus taighde a dhéanamh ar airm
bhitheolaiocha agus ceimiceacha agus iad a fhorbairt;

(g) substainti conttirteacha a scaoileadh né bheith ina shiocair
tinte, tuilte né pléascan arb € is éifeacht doibh beatha an
duine a chur i gcontdirt;

(h) cur isteach ar sholdthar uisce, cumhachta né aon
bhunacmhainne nadurtha eile né iad a réabadh arb € is
éifeacht doibh beatha an duine a chur i gcontdirt;

(i) bheith ag bagairt aon cheann de na gniomhartha at4 liostaithe
in (a) go (h) a dhéanamh.

2. Ni bheidh d’éifeacht ag an Treoirchinneadh seo an oibleagdid
a athrd cearta buntsacha agus prionsabail dli bundsacha a urramu
mar atd siad leagtha amach in Airteagal 6 den Chonradh ar an
Aontas Eorpach.

Airteagal 2
Cionta a bhaineann le griipa sceimhlitheoireachta

1. Chun criocha an Treoirchinnidh seo, ciallaionn “gripa
sceimhlitheoireachta” gripa struchtirtha ina bhfuil beirt né nios mo,
arna bhunu thar tréimhse ama agus a ghniomhaionn ar dhdigh
chomhbheartaithe chun cionta sceimhlitheoireachta a dhéanamh.
Ciallaionn “gripa struchtirtha” gripa nach gcuirtear le chéile de
thaisme chun cion a dhéanamh ldithreach agus nach ga go bhfuil
r6lanna arna sainid go foirmidil aige dd chuid ball, leantnachas
ballraiochta nd struchtur forbartha.

2. Glacfaidh gach Ballstat na bearta is g& chun a dirithid go bhfuil
na gniomhartha intinneacha seo a leanas inphiondis:

(a) gripa sceimhlitheoireachta a stidradh;

(b) bheith  rannphdirteach i  ngniomhafochtai  gripa
sceimhlitheoireachta, go fid tri fhaisnéis né acmhainni
dbhartha a sholdthar, né trina ghniomhaiochtai a mhaoiniu ar
aon doéigh, agus a bheith ar an eolas go rannchuideoidh an
rannphdirteachas sin le gniomhaiochtai coiritila an ghrupa
sceimhlitheoireachta.

Airteagal 3
Cionta ata nasctha le gniomhaiochtai sceimhlitheoireachta
Glacfaidh gach Ballstat na bearta is ga chun a dirithid gur féidir
na gniomhartha seo a leanas a direamh ar na cionta atd nasctha leis

an sceimhlitheoireacht:

(a) tromghoid d’fhonn ceann de na gniomhartha at4 liostaithe in
Airteagal 1(1) a dhéanamh;

(b) sracaireacht d’fhonn ceann de na gniomhartha ata liostaithe
in Airteagal 1(1) a dhéanambh;
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(c) doiciméid riarthacha bréagacha a tharraingt suas d’thonn
ceann de na gniomhartha atd liostaithe in Airteagal 1(1)(a)
go (h) agus Airteagal 2(2)(b) a dhéanambh.

Airteagal 4
Griosi, cabhril né nearti, agus iarracht

1. Glacfaidh gach Ballstdit na bearta is gd chun a dirithid go
ndéantar inphiondis an gniomh chun griosd né cabhrd né neartd le
cion a dhéanamh da dtagraitear in Airteagal 1(1), Airteagail 2 né 3.

2. Glacfaidh gach Ballstdt na bearta is gd chun a dirithid go
ndéantar inphiondis an iarracht chun cion a dhéanamh dé dtagraitear
in Airteagal 1(1) agus Airteagal 3, amach 6 shealbhu dé bhfordiltear
in Airteagal 1(1)(f), agus an cion da dtagraitear in Airteagal 1(1)(i).

Airteagal 5
Pionois

1. Glacfaidh gach Ballstdt na bearta is gad chun a dirithid go
ndéantar inphiondis na cionta dd dtagraitear in Airteagail 1 go 4 le
piondis  choiriila  atd  éifeachtach,  comhréireach  agus
athchombhairleach ar a bhfuil an t-eiseachadadh le hdireamh.

2. Glacfaidh gach Ballstdt na bearta is gd chun a A4irithiu go
ndéantar inphiondis na cionta sceimhlitheoireachta dd dtagraitear in
Airteagal 1(1) agus na cionta d4 dtagraitear in Airteagal 4, a mhéad
a bhaineann siad le cionta sceimhlitheoireachta, le pianbhreitheanna
faoi choimedd is troime nd na pianbhreitheanna is infhorchurtha
faoin dli ndisitnta i leith cionta den sért sin nuair nach bhfuil an
intinn speisialta ann atd riachtanach de bhun Airteagal 1(1), ach
amhdin nuair atd na pianbhreitheanna is infhorchurtha ar na
huasphianbhreitheanna is féidir faoin dli ndisitunta.

3. Glacfaidh gach Ballstat na bearta is ga chun a A&irithid go
ndéantar inphiondis na cionta atd liostaithe in Airteagal 2 le
pianbhreitheanna faoi choimedd, le huasphianbhreith nach It né cuig
bliana déag i leith an chiona d4 dtagraitear in Airteagal 2(2)(a), agus
le huasphianbhreith nach 14 nd ocht mbliana i leith na gcionta atd
liostaithe in Airteagal 2(2)(b). A mhéad nach dtagrafonn an cion ata
luaite in Airteagal 2 (2)(a) ach don ghniomh in Airteagal 1(1)(i), ni
Id na ocht mbliana an uasphianbhreith.

Airteagal 6
Imthosca ar leith

Glacfaidh gach Ballstat na bearta is g4 chun a 4irithid gur féidir na
cionta da dtagraitear in Airteagal 5 a laghdi md dhéanann an
ciontdir:
(a) gniomhaiocht sceimhlitheoireachta a thréigean, agus
(b) faisnéis a sholdthar do na hudarais riarthacha né
breithiinacha nach dtiocfadh leo a fhéil ar a mhalairt de
dhéigh, ag cuidiu leo:

(i) éifeachtai an chiona a chosc né a mhaold;
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(ii) na ciontdiri eile a shainaithint né a thabhairt os comhair
an dli;

(iii) fianaise a aimsid; n6
(iv) cionta eile da dtagraitear in Airteagail 1 go 4 a chosc.
Airteagal 7
Dliteanas daoine dlitheanacha

1. Glacfaidh gach Ballstdt na bearta is g4 chun a dirithid gur féidir
daoine dlitheanacha a chur faoi dhliteanas maidir le haon cheann de
na cionta d4 dtagraitear in Airteagail 1 go 4 arna dhéanamh ar
mhaithe leo ag aon duine, ag gniomhu dé go leithleach né mar chuid
d’orgén an duine dhlitheanaigh, a bhfuil ionad ceannaireachta aige
laistigh den duine dlitheanach, arna bhunt ar cheann de na nithe seo
a leanas:

(a) cumhacht ionadaiochta thar ceann an duine dhlitheanaigh;

(b) tdaras chun cinnti a ghlacadh thar ceann an duine
dhlitheanaigh,

(c) udarés chun riald a fheidhmit laistigh den duine dlitheanach.

2. Ach amhdin sna cdsanna da bhfordiltear i mir 1, glacfaidh gach
Ballstat na bearta is ga chun a dirithia gur féidir daoine dlitheanacha
a chur faoi dhliteanas nuair is mar gheall ar ghanntanas maoirseachta
no riald ag duine da dtagraitear i mir 1 a dhéantar na cionta da
dtagraitear in Airteagail 1 go 4 ar mhaithe leis an duine dlitheanach
sin ag duine faoina udarés.

3. Dliteanas de chuid daoine dlitheanacha faoi mhireanna 1 agus
2, ni eisiafaidh sé imeachtai coiridla in aghaidh daoine nadurtha is
déantoiri, grioséiri né cilphdirtithe in aon cheann de na cionta da
dtagraitear in Airteagail 1 go 4.

Airteagal 8
Pionéis in aghaidh daoine dlitheanacha
Glacfaidh gach Ballstat na bearta is gd chun a dirithid go bhfuil duine
dlitheanach ata faoi dhliteanas de bhun Airteagal 7 inphiondis le
piondis ata éifeachtach, comhréireach agus athchomhairleach lena
n-diritear finedlacha coiriila né neamhchoiritla agus ar a mbeidh
piondis eile le hdireamh, amhail:

(a) eisiamh 6 bheith i dteideal sochair né cabhair poibli a fhail;

(b) dichailiichéan sealadach n6 buan 6 ghniomhaiochtai trachtéla
a chleachtadh;

(c) cur faoi mhaoirseacht bhreithitinach;
(d) ordd um foirceannadh breithitnach;

(e) bunaiochtai a dhinadh go sealadach né go buan a tsaideadh
chun an cion a dhéanamh.
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Airteagal 9
Dlinse agus ionchiiseamh

1. Glacfaidh gach Ballstat na bearta is ga chun a dhlinse a bhunu
maidir leis na cionta uile da dtagraitear in Airteagail 1 go 4 nuair:

(a) a dhéantar an cion go hiomldn né go pdirteach ar a chrioch.
Féadfaidh gach Ballstat a dhlinse a fhairsingii m4 dhéantar
an cion ar chrioch de chuid Ballstait;

(b) a dhéantar an cion ar bord loinge a bhfuil a bratach ar foluain
aici né ar aerarthach ata claraithe ansin;

(c¢) is naisiinach né cénaitheoir dd chuid an ciontéir;

(d) a dhéantar an cion ar mhaithe le duine dlitheanach ata
bunaithe ar a chrioch;

(e) a dhéantar an cion in aghaidh institididi né phobal an
Bhallstait i gceist n6 in aghaidh instititid den Aontas Eorpach
n6 comhlacht arna chur ar bun i gcomhréir leis an gConradh
ag bund an Chomhphobail Eorpaigh né leis an gConradh ar
an Aontas Eorpach agus a bhfuil a shuiomh aige sa Bhallstat
sin.

2. Nuair a thiteann cion faoi dhlinse Ballstdit amhdin né nios
mo agus nuair is féidir le haon cheann de na Ballstdit i dtracht
ionchdiseamh go baili ar bhonn na bhfioras céanna, rachaidh na
Ballstdit i dtracht i gcomhar le chéile chun a chinneadh cé acu ceann
a dhéanfaidh na ciontéiri a ionchuiseamh ionas, mas féidir, na
himeachtai a lard in aon Bhallstat amhdin. Chuige sin, féadfaidh na
Ballstéit dul ar iontaoibh aon chomhlacht né meicniocht atd bunaithe
san Aontas FEorpach d’fhonn an comhar idir na hudaréis
bhreithiinacha a éasci agus a ngniomhafocht a chomhordu.
Tabharfar aird ar dhéigh leantinach ar na cuinsi seo a leanas:

— is € an Ballstat an Ballstat ar ar a chrioch a rinneadh na
gniomhartha,

— is é an Ballstat an Ballstat ar naisiinach né cénaitheoir da chuid
an déantoir,

— is € an Ballstat Ballstat tionscnaimh na n-iospartach,
— 1is é an Ballstat an Ballstat ar ar a chrioch a fuarthas an déantoir.

3. Glacfaidh gach Ballstit na bearta is ga chun a dhlinse a bhunt
freisin maidir leis na cionta da dtagraitear in Airteagail 1 go 4 i
gcdsanna nuair a dhidltaionn sé duine faoi amhras ciona né duine
arna chiontd i gcion den sért sin a ghéilleadh né a eiseachadadh
chuig Ballstat eile n6 chuig trid tir.

4. Déanfaidh gach Ballstat a dirithid go bhfolaionn a dhlinse
cdsanna ina ndearnadh aon cheann de na cionta d4 dtagraitear in
Airteagail 2 agus 4 go hiomldn n6 go pdirteach ar a chrioch, is cuma
cé bhfuil an grdpa sceimhlitheoireachta bunaithe né céd saothraionn
sé a chuid gniomhaiochtaf coiritla.

5. Ni eisiafaidh an tAirteagal seo dlinse a fheidhmid in dbhair

choiriila mar atd arna leagan sios ag Ballstit i gcomhréir lena
reachtajocht naisiunta.
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Airteagal 10
Tospartaigh a chosaint agus cuiditi leo

1. Déanfaidh na Ballstdit a dirithid nach bhfuil imscriduithe ar na
cionta né ionchiiseamh na gcionta atéd folaithe sa Treoirchinneadh
seo ag brath ar thuarascdil n6 cuiseamh 6 dhuine is fospartach, ar a
laghad ma rinneadh na gniomhartha ar chrioch an Bhallstait.

2. 1 dteannta leis na bearta atd leagtha sios i dTreoirchinneadh
2001/220/CGB 6n gCombhairle an 15 Marta 2001 maidir le seasamh
na n-fospartach in imeachtai coiritla’, glacfaidh gach Ballstdt, mas g4,
gach beart is féidir chun cinamh iomchuf a airithid do theaghlaigh na
n-fospartach.

Airteagal 11
Cur chun feidhme agus tuarascalacha

1. Glacfaidh na Ballstdit na bearta is ga chun an Treoirchinneadh
seo a chomhlionadh faoi cheann 31 Nollaig 2002.

2. Faoi cheann 31 Nollaig 2002, direoidh na Ballstdit chuig
Ard-Runaiocht na Combhairle agus chuig an gCoimisitin téacs na
bhfordlacha a thrasuionn ina ndli ndisitinta na hoibleagdidi arna
bhforchur orthu faoin Treoirchinneadh seo. Ar bhonn tuarascdil arna
tarraingt suas ar an bhfaisnéis sin agus ar bhonn tuarascdil 6n
gCoimisitin, measunéidh an Chombhairle, faoi cheann 31 Nollaig
2003, an bhfuil na bearta is gd glactha ag na Ballstdit chun an
Treoirchinneadh seo a chomhlionadh.

3. Sonréidh an tuarascail 6n gCoimisiin, ach go hdirithe, trasui na
hoibleagdide da dtagraitear in Airteagal 5(2) i ndli coiritil na
mBallstat.

Airteagal 12
Cur i bhfeidhm criochach
Beidh an treoirchinneadh seo infheidhme ar Ghiobraltar.
Airteagal 13

Teacht i bhfeidhm

Tiocfaidh an Treoirchinneadh seo 1 bhfeidhm ar 14 a fhoilsithe in Iris
Oifigidil na gComhphobal Eorpach.

Arna dhéanamh i Lucsamburg, an 13 Meitheamh 2002.

Thar ceann na Comhairle
An tUachtardin
M. RAJOY BREY

' 10 182, 22.3.2001, Ich.1.
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CUID 2

(Acts adopted pursuant to Title VI of the Treaty on European
Union)

COUNCIL FRAMEWORK DECISION
of 13 June 2002
on combating terrorism

(2002/475/JHA)
THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Union, and
in particular Article 29, Article 31(e) and Article 34(2)(b) thereof,

Having regard to the proposal from the Commission’,
Having regard to the opinion of the European Parliament?,
Whereas:

(1) The European Union is founded on the universal values of
human dignity, liberty, equality and solidarity, respect for human
rights and fundamental freedoms. It is based on the principle of
democracy and the principle of the rule of law, principles which are
common to the Member States.

(2) Terrorism constitutes one of the most serious violations of
those principles. The La Gomera Declaration adopted at the
informal Council meeting on 14 October 1995 affirmed that terrorism
constitutes a threat to democracy, to the free exercise of human
rights and to economic and social development.

(3) All or some Member States are party to a number of
conventions relating to terrorism. The Council of Europe
Convention of 27 January 1977 on the Suppression of Terrorism does
not regard terrorist offences as political offences or as offences
connected with political offences or as offences inspired by political
motives. The United Nations has adopted the Convention for the
suppression of terrorist bombings of 15 December 1997 and the
Convention for the suppression of financing terrorism of 9 December
1999. A draft global Convention against terrorism is currently being
negotiated within the United Nations.

(4) At European Union level, on 3 December 1998 the Council
adopted the Action Plan of the Council and the Commission on how
best to implement the provisions of the Treaty of Amsterdam on an
area of freedom, security and justice®. Account should also be taken
of the Council Conclusions of 20 September 2001 and of the
Extraordinary European Council plan of action to combat terrorism
of 21 September 2001. Terrorism was referred to in the conclusions
of the Tampere European Council of 15 and 16 October 1999, and
of the Santa Marfa da Feira European Council of 19 and 20 June
2000. It was also mentioned in the Commission communication to
the Council and the European Parliament on the biannual update of
the scoreboard to review progress on the creation of an area of
‘freedom, security and justice’ in the European Union (second half of
2000). Furthermore, on 5 September 2001 the European Parliament

''0J C 332 E, 27.11.2001, p. 300.
? Opinion delivered on 6 February 2002 (not yet published in the Official Journal).
*0J C19,23.1.1999, p. 1.
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adopted a recommendation on the role of the European Union in
combating terrorism. It should, moreover, be recalled that on 30 July
1996 twenty-five measures to fight against terrorism were advocated
by the leading industrialised countries (G7) and Russia meeting in
Paris.

(5) The European Union has adopted numerous specific
measures having an impact on terrorism and organised crime, such
as the Council Decision of 3 December 1998 instructing Europol to
deal with crimes committed or likely to be committed in the course
of terrorist activities against life, limb, personal freedom or property*;
Council Joint Action 96/610/JHA of 15 October 1996 concerning the
creation and maintenance of a Directory of specialised counter-
terrorist competences, skills and expertise to facilitate counter-
terrorism cooperation between the Member States of the European
Union’; Council Joint Action 98/428/JHA of 29 June 1998 on the
creation of a European Judicial Network®, with responsibilities in
terrorist offences, in particular Article 2; Council Joint Action
98/733/JHA of 21 December 1998 on making it a criminal offence to
participate in a criminal organisation in the Member States of the
European Union’; and the Council Recommendation of 9 December
1999 on cooperation in combating the financing of terrorist groups®.

(6) The definition of terrorist offences should be approximated in
all Member States, including those offences relating to terrorist
groups. Furthermore, penalties and sanctions should be provided for
natural and legal persons having committed or being liable for such
offences, which reflect the seriousness of such offences.

(7) Jurisdictional rules should be established to ensure that the
terrorist offence may be effectively prosecuted.

(8) Victims of terrorist offences are vulnerable, and therefore
specific measures are necessary with regard to them.

(9) Given that the objectives of the proposed action cannot be
sufficiently achieved by the Member States unilaterally, and can
therefore, because of the need for reciprocity, be better achieved at
the level of the Union, the Union may adopt measures, in accordance
with the principle of subsidiarity. In accordance with the principle of
proportionality, this Framework Decision does not go beyond what
is necessary in order to achieve those objectives.

(10) This Framework Decision respects fundamental rights as
guaranteed by the European Convention for the Protection of
Human Rights and Fundamental Freedoms and as they emerge from
the constitutional traditions common to the Member States as
principles of Community law. The Union observes the principles
recognised by Article 6(2) of the Treaty on European Union and
reflected in the Charter of Fundamental Rights of the European
Union, notably Chapter VI thereof. Nothing in this Framework
Decision may be interpreted as being intended to reduce or restrict
fundamental rights or freedoms such as the right to strike, freedom
of assembly, of association or of expression, including the right of
everyone to form and to join trade unions with others for the
protection of his or her interests and the related right to
demonstrate.

+0J C 26, 30.1.1999, p. 22.
*0J L 273, 25.10.1996, p. 1.
®OJ L 191, 7.7.1998, p. 4.
70J L 351, 29.12.1998, p. 1.
80J C373,23.12.1999, p. 1.
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(11) Actions by armed forces during periods of armed conflict,
which are governed by international humanitarian law within the
meaning of these terms under that law, and, inasmuch as they are
governed by other rules of international law, actions by the armed
forces of a State in the exercise of their official duties are not
governed by this Framework Decision,

HAS ADOPTED THIS FRAMEWORK DECISION:
Article 1
Terrorist offences and fundamental rights and principles

1. Each Member State shall take the necessary measures to ensure
that the intentional acts referred to below in points (a) to (i), as
defined as offences under national law, which, given their nature or
context, may seriously damage a country or an international
organisation where committed with the aim of:

— seriously intimidating a population, or

— unduly compelling a Government or international organisation
to perform or abstain from performing any act, or

— seriously destabilising or destroying the fundamental political,
constitutional, economic or social structures of a country or an
international organisation,

shall be deemed to be terrorist offences:
(a) attacks upon a person’s life which may cause death;
(b) attacks upon the physical integrity of a person;
(¢) kidnapping or hostage taking;

(d) causing extensive destruction to a Government or public
facility, a transport system, an infrastructure facility,
including an information system, a fixed platform located
on the continental shelf, a public place or private property
likely to endanger human life or result in major economic
loss;

(e) seizure of aircraft, ships or other means of public or
goods transport;

() manufacture, possession, acquisition, transport, supply or
use of weapons, explosives or of nuclear, biological or
chemical weapons, as well as research into, and
development of, biological and chemical weapons;

(g) release of dangerous substances, or causing fires, floods or
explosions the effect of which is to endanger human life;

(h) interfering with or disrupting the supply of water, power
or any other fundamental natural resource the effect of
which is to endanger human life;

(i) threatening to commit any of the acts listed in (a) to (h).
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2. This Framework Decision shall not have the effect of altering
the obligation to respect fundamental rights and fundamental legal
principles as enshrined in Article 6 of the Treaty on European
Union.

Article 2
Offences relating to a terrorist group

1. For the purposes of this Framework Decision, ‘terrorist group’
shall mean: a structured group of more than two persons, established
over a period of time and acting in concert to commit terrorist
offences. ‘Structured group’ shall mean a group that is not randomly
formed for the immediate commission of an offence and that does
not need to have formally defined roles for its members, continuity
of its membership or a developed structure.

2. Each Member State shall take the necessary measures to ensure
that the following intentional acts are punishable:

(a) directing a terrorist group;

(b) participating in the activities of a terrorist group, including by
supplying information or material resources, or by funding its
activities in any way, with knowledge of the fact that such
participation will contribute to the criminal activities of the
terrorist group.

Article 3
Offences linked to terrorist activities

Each Member State shall take the necessary measures to ensure
that terrorist-linked offences include the following acts:

(a) aggravated theft with a view to committing one of the acts listed
in Article 1(1);

(b) extortion with a view to the perpetration of one of the acts listed
in Article 1(1);

(c) drawing up false administrative documents with a view to
committing one of the acts listed in Article 1(1)(a) to (h) and
Article 2(2)(b).

Article 4
Inciting, aiding or abetting, and attempting

1. Each Member State shall take the necessary measures to ensure
that inciting or aiding or abetting an offence referred to in Article
1(1), Articles 2 or 3 is made punishable.

2. Each Member State shall take the necessary measures to ensure
that attempting to commit an offence referred to in Article 1(1) and
Article 3, with the exception of possession as provided for in Article
1(1)(f) and the offence referred to in Article 1(1)(i), is made
punishable.
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Article 5
Penalties

1. Each Member State shall take the necessary measures to ensure
that the offences referred to in Articles 1 to 4 are punishable by
effective, proportionate and dissuasive criminal penalties, which may
entail extradition.

2. Each Member State shall take the necessary measures to ensure
that the terrorist offences referred to in Article 1(1) and offences
referred to in Article 4, inasmuch as they relate to terrorist offences,
are punishable by custodial sentences heavier than those imposable
under national law for such offences in the absence of the special
intent required pursuant to Article 1(1), save where the sentences
imposable are already the maximum possible sentences under
national law.

3. Each Member State shall take the necessary measures to ensure
that offences listed in Article 2 are punishable by custodial sentences,
with a maximum sentence of not less than fifteen years for the
offence referred to in Article 2(2)(a), and for the offences listed in
Article 2(2)(b) a maximum sentence of not less than eight years. In
so far as the offence referred to in Article 2(2)(a) refers only to the
act in Article 1(1)(i), the maximum sentence shall not be less than
eight years.

Article 6
Particular circumstances
Each Member State may take the necessary measures to ensure
that the penalties referred to in Article 5 may be reduced if the
offender:
(a) renounces terrorist activity, and
(b) provides the administrative or judicial authorities with
information which they would not otherwise have been able to
obtain, helping them to:
(i) prevent or mitigate the effects of the offence;
(ii) identify or bring to justice the other offenders;
(iii) find evidence; or
(iv) prevent further offences referred to in Articles 1 to 4.
Article 7
Liability of legal persons
1. Each Member State shall take the necessary measures to ensure
that legal persons can be held liable for any of the offences referred
to in Articles 1 to 4 committed for their benefit by any person, acting
either individually or as part of an organ of the legal person, who
has a leading position within the legal person, based on one of the
following:

(a) a power of representation of the legal person;
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(b) an authority to take decisions on behalf of the legal person;
(¢) an authority to exercise control within the legal person.

2. Apart from the cases provided for in paragraph 1, each
Member State shall take the necessary measures to ensure that legal
persons can be held liable where the lack of supervision or control
by a person referred to in paragraph 1 has made possible the
commission of any of the offences referred to in Articles 1 to 4 for
the benefit of that legal person by a person under its authority.

3. Liability of legal persons under paragraphs 1 and 2 shall not
exclude criminal proceedings against natural persons who are
perpetrators, instigators or accessories in any of the offences referred
to in Articles 1 to 4.

Article 8
Penalties for legal persons

Each Member State shall take the necessary measures to ensure
that a legal person held liable pursuant to Article 7 is punishable by
effective, proportionate and dissuasive penalties, which shall include
criminal or non-criminal fines and may include other penalties,
such as:

(a) exclusion from entitlement to public benefits or aid;

(b) temporary or permanent disqualification from the practice of
commercial activities;

(c) placing under judicial supervision;
(d) a judicial winding-up order;

(e) temporary or permanent closure of establishments which have
been used for committing the offence.

Article 9
Jurisdiction and prosecution
1. Each Member State shall take the necessary measures to
establish its jurisdiction over the offences referred to in Articles 1 to
4 where:
(a) the offence is committed in whole or in part in its territory. Each
Member State may extend its jurisdiction if the offence is

committed in the territory of a Member State;

(b) the offence is committed on board a vessel flying its flag or an
aircraft registered there;

(c) the offender is one of its nationals or residents;

(d) the offence is committed for the benefit of a legal person
established in its territory;

(e) the offence is committed against the institutions or people of the

Member State in question or against an institution of the
European Union or a body set up in accordance with the Treaty
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establishing the European Community or the Treaty on
European Union and based in that Member State.

2. When an offence falls within the jurisdiction of more than one
Member State and when any of the States concerned can validly
prosecute on the basis of the same facts, the Member States
concerned shall cooperate in order to decide which of them will
prosecute the offenders with the aim, if possible, of centralising
proceedings in a single Member State. To this end, the Member
States may have recourse to any body or mechanism established
within the European Union in order to facilitate cooperation
between their judicial authorities and the coordination of their
action. Sequential account shall be taken of the following factors:

— the Member State shall be that in the territory of which the acts
were committed,

— the Member State shall be that of which the perpetrator is a
national or resident,

— the Member State shall be the Member State of origin of the
victims,

— the Member State shall be that in the territory of which the
perpetrator was found.

3. Each Member State shall take the necessary measures also to
establish its jurisdiction over the offences referred to in Articles 1 to
4 in cases where it refuses to hand over or extradite a person
suspected or convicted of such an offence to another Member State
or to a third country.

4. Each Member State shall ensure that its jurisdiction covers
cases in which any of the offences referred to in Articles 2 and 4 has
been committed in whole or in part within its territory, wherever the
terrorist group is based or pursues its criminal activities.

5. This Article shall not exclude the exercise of jurisdiction in
criminal matters as laid down by a Member State in accordance with
its national legislation.

Article 10
Protection of, and assistance to, victims

1. Member States shall ensure that investigations into, or
prosecution of, offences covered by this Framework Decision are not
dependent on a report or accusation made by a person subjected to
the offence, at least if the acts were committed on the territory of
the Member State.

2. In addition to the measures laid down in the Council
Framework Decision 2001/220/JHA of 15 March 2001 on the
standing of victims in criminal proceedings', each Member State
shall, if necessary, take all measures possible to ensure appropriate
assistance for victims’ families.

' OJ L 82,22.3.2001, p. 1.
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Article 11
Implementation and reports

1. Member States shall take the necessary measures to comply
with this Framework Decision by 31 December 2002.

2. By 31 December 2002, Member States shall forward to the
General Secretariat of the Council and to the Commission the text
of the provisions transposing into their national law the obligations
imposed on them under this Framework Decision. On the basis of a
report drawn up from that information and a report from the
Commission, the Council shall assess, by 31 December 2003, whether
Member States have taken the necessary measures to comply with
this Framework Decision.

3. The Commission report shall specify, in particular,
transposition into the criminal law of the Member States of the
obligation referred to in Article 5(2).

Article 12
Territorial application
This Framework Decision shall apply to Gibraltar.
Article 13

Entry into force

This Framework Decision shall enter into force on the day of its
publication in the Official Journal.

Done at Luxembourg, 13 June 2002.

For the Council
The President
M. RAJOY BREY
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SCEIDEAL 2

CIONTA CHUN CRIOCHA NA MINITHE AR “GNIOMHAIOCHT
SCEIMHLITHEOIREACHTA” AGUS “GNIOMHATOCHT ATA NASCTHA LEIS AN
SCEIMHLITHEOIREACHT”

CUID 1

(Mir (a) den mhiniu ar “gniomhaiocht sceimhlitheoireachta™)
Cionta faoin dli coiteann
1. Na cionta seo a leanas faoin dli coiteann:
(a) dunmbharu;
(b) dunorgain;
(c) éignit.
Cionta neamh-mharfacha in aghaidh an duine

2. Cion faoi aon cheann de na foralacha seo a leanas den Acht um
Chionta Neamh-Mharfacha in aghaidh an Duine, 1997:

(a) alt 3 (ionsai is cuis le diobhdil a dhéanambh);

(b) alt 4 (ionsai is ctis le diobhdil thromchuiseach a dhéanamh);
(c) alt 6 (ionsaithe le steallaire agus ionsaithe eile);

(d) alt 12 (nimhiu);

(e) alt 13 (cur i gecontirt);

(f) alt 14 (tracht a chur i gcontdirt);

(g) alt 15 (priostini neamhdhleathach).

Cion na céastoireachta

3. Aon chion faoi alt 2 den Acht um Cheartas Coiritil
(Coinbhinsiin na Ndisiin Aontaithe in aghaidh Céastdireachta),
2000.

Cionta gnéasacha

4. Cion faoi aon cheann de na fordlacha seo a leanas den Acht
um an DIi Coiritil (Banéigean) (Leasu), 1990:

(a) alt (2) (ionsai gnéasach);
(b) alt (3) (tromionsai gnéasach);
(c) alt 4 (banéigean faoi alt 4).
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Damdiste coiriuil

5. Aon chion faoi alt 2 (damdiste a dhéanamh do mhaoin) den
Acht um Dhamaiste Coiridil, 1991.

Damadaiste mailiseach

6. Cion faoi aon cheann de na foralacha seo a leanas den
Malicious Damage Act, 1861:

(a) alt 35 (maliciously obstructing railways);
(b) alt 36 (obstructing engines or carriages on railways);
(c) alt 37 (damaging telegraphs);
(d) alt 48 (removing or concealing buoys, etc.).
Cionta a bhaineann le haerdrthai agus feithicli
7. Cion faoi aon cheann de na fordlacha seo a leanas:

(a) alt 11 den Acht Aerloingseoireachta agus Aeriompair, 1973
(aerdrthach a urghabhdil go neamhdhleathach);

(b) alt 3 den Acht Aerloingseoireachta agus Aeriompair, 1975
(gniomhartha neamhdhleathacha in aghaidh shédbhdilteacht na
heitliochta);

(c) alt 10 den Acht um an DIi Coiritil (Dlinse), 1976 (feithicli, etc.,
a urghabhdil go neamhdhleathach)

Cionta a bhaineann le pléascdin

8. Cion faoi aon cheann de na foralacha seo a leanas den
Explosive Substances Act, 1883:

(a) alt 2 (causing explosion likely to endanger life or damage
property);

(b) alt 3 (making or possessing, etc., explosives with intent to
endanger life or property);

(c) alt 4(1) (making or possessing explosives in suspicious
circumstances).

Cionta a bhaineann le hairm tine agus airm eile
9. Cion faoi aon cheann de na foralacha seo a leanas:

(a) alt 2 d’Acht na nArm Teine, 1925 (sriantachtai le seilbh, le
hisaid, agus le hiompar arm teine);

(b) alt 10 d’Acht na nArm Teine, 1925 (sriantachtai le déanamh
agus le diol arm teine);

(c) alt 15 d’Acht na nArm Teine, 1925 (seilbh ar airm teine le
hintinn duine do chur i gcontabhairt bhdis);

(d) alt 26 d’Acht na nArm Tine, 1964 (arm tine a bheith ag duine
agus € ag togail feithicle gan tddaras);
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(e) alt 27 d’Acht na nArm Tine, 1964 (airm tine a uUsaid chun
comhrac in aghaidh gabhdla n6 cabhru le héalu);

(f) alt 27A d’Acht na nArm Tine, 1964 (airm tine n6 16n ldmhaigh
a shealbhu in imthosca amhrasacha);

(g) alt 27B d’Acht na nArm, Tine 1964 (airm tine a iompar le
hintinn choiridil).

Cionta a bhaineann le hairm cheimiceacha, le habhar niiicléach agus
le substainti contiirteacha eile

10. Cion faoi aon cheann de na foralacha seo a leanas:
(a) alt 3 d’Acht na nArm Ceimiceach, 1997 (airm cheimiceacha);

(b) alt 4 d’Acht na nArm Ceimiceach, 1997 (ceimicedin
thocsaineacha agus réamhtheachtaithe liostaithe a shealbhu);

(c) alt 38 den Acht um Chosaint Raideolaioch, 1991 (cionta a
bhaineann le habhar nticléach);

(d) alt 61 den Post Office Act, 1908 (prohibition of placing injurious
substances in or against post office letter boxes);

(e) alt 63(1)(a) den Post Office Act, 1908 (prohibition of sending
dangerous substances by post).

Cionta faoin Acht seo

11. Cion faoi aon cheann de na fordlacha seo a leanas den Acht
seo:

(a) alt 9 (cion arb éard é giall a thogiil);
(b) alt 10 (cion arb éard é buamadil sceimhlitheoireachta);

(c) alt 11 (cionta in aghaidh daoine ata faoi chosaint idirndisitinta).

CUID 2

(Mir (a)(i) den mhiniii ar “gniomhaiocht atd nasctha leis an
sceimhlitheoireacht”)

Trombhuirgléireacht agus robdil

12. Cion faoi aon cheann de na foralacha seo a leanas den Acht
um Cheartas Coiritil (Cionta Gadaiochta agus Calaoise), 2001:

(a) alt 13 (trombhuirgléireacht);
(b) alt 14 (robail).
Dumhal, sracadh, etc.

13. Aon chion faoi alt 17 (dtimhal, sracadh agus airgead a éileamh
go bagrach) den Acht um Cheartas Coiritil (Ord Poibli), 1994.
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CUID 3

(Mir (b)(i) den mhiniti ar “gniomhaiocht atd nasctha leis an
sceimhlitheoireacht”)

Cionta Brionnaithe

14. Cion faoi aon cheann de na fordlacha seo a leanas den Acht
um Cheartas Coiritil (Cionta Gadaiochta agus Calaoise), 2001 a
mhéid a bhaineann an cion sin le hionstraim de réir bhri mhir (a),
(e), (N, (j), (k), (1), (m), (n), (0) n6 (p) den mhinid ar “ionstraim” in
alt 24 den Acht sin:
(a) alt 25 (brionnu);
(b) alt 26 (ionstraim bhréagach a tuséid);
(c) alt 27 (ionstraim bhréagach a chdipedil);

(d) alt 28 (c6ip d’ionstraim bhréagach a usaid);

(e) alt 29 (coimead no riald ionstraimi bréagacha dirithe, etc.).
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SCEIDEAL 3
AN COINBHINSIUN IDIRNAISTUNTA IN AGHAIDH GIALLA A THOGAIL
The States Parties to this Convention,

HAVING IN MIND the purposes and principles of the Charter
of the United Nations concerning the maintenance of international
peace and security and the promotion of friendly relations and co-
operation among States,

RECOGNIZING in particular that everyone has the right to life,
liberty and security of person, as set out in the Universal Declaration
of Human Rights and the International Covenant on Civil and
Political Rights,

REAFFIRMING the principle of equal rights and self-
determination of peoples as enshrined in the Charter of the United
Nations and the Declaration on Principles of International Law
concerning Friendly Relations and Co-operation among States in
accordance with the Charter of the United Nations, as well as in
other relevant resolutions of the General Assembly,

CONSIDERING that the taking of hostages is an offence of grave
concern to the international community and that, in accordance with
the provisions of this Convention, any person committing an act of
hostage taking shall either be prosecuted or extradited,

BEING CONVINCED that it is urgently necessary to develop
international co-operation between States in devising and adopting
effective measures for the prevention, prosecution and punishment
of all acts of taking of hostages as manifestations of international
terrorism,

Have agreed as follows:
Article 1

1. Any person who seizes or detains and threatens to kill, to injure
or to continue to detain another person (hereinafter referred to as
the “hostage”) in order to compel a third party, namely, a State, an
international intergovernmental organization, a natural or juridical
person, or a group of persons, to do or abstain from doing any act
as an explicit or implicit condition for the release of the hostage
commits the offence of taking of hostages (“hostage-taking”) within
the meaning of this Convention.

2. Any person who:
(a) Attempts to commit an act of hostage-taking, or

(b) Participates as an accomplice of anyone who commits or
attempts to commit an act of hostage-taking

likewise commits an offence for the purposes of this Convention.
Article 2
Each State Party shall make the offences set forth in article 1

punishable by appropriate penalties which take into account the
grave nature of those offences.
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Article 3

1. The State Party in the territory of which the hostage is held by
the offender shall take all measures it considers appropriate to ease
the situation of the hostage, in particular, to secure his release and,
after his release, to facilitate, when relevant, his departure.

2. If any object which the offender has obtained as a result of the
taking of hostages comes into the custody of a State Party, that State
Party shall return it as soon as possible to the hostage or the third
party referred to in article 1, as the case may be, or to the appropriate
authorities thereof.

Article 4

States Parties shall co-operate in the prevention of the offences set
forth in article 1, particularly by:

(a) Taking all practicable measures to prevent preparations in their
respective territories for the commission of those offences within
or outside their territories, including measures to prohibit in
their territories illegal activities of persons, groups and
organizations that encourage, instigate, organize or engage in the
perpetration of acts of taking of hostages;

(b) Exchanging information and co-ordinating the taking of
administrative and other measures as appropriate to prevent the
commission of those offences.

Article 5

1. Each State Party shall take such measures as may be necessary
to establish its jurisdiction over any of the offences set forth in article
1 which are committed:

(a) In its territory or on board a ship or aircraft registered in that
State;

(b) By any of its nationals or, if that State considers it appropriate,
by those stateless persons who have their habitual residence in
its territory;

(¢) In order to compel that State to do or abstain from doing any
act; or

(d) With respect to a hostage who is a national of that State, if that
State considers it appropriate.

2. Each State Party shall likewise take such measures as may be
necessary to establish its jurisdiction over the offences set forth in
article 1 in cases where the alleged offender is present in its territory
and it does not extradite him to any of the States mentioned in
paragraph 1 of this article.

3. This Convention does not exclude any criminal jurisdiction
exercised in accordance with internal law.

Article 6
1. Upon being satisfied that the circumstances so warrant, any

State Party in the territory of which the alleged offender is present
shall, in accordance with its laws, take him into custody or take other
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measures to ensure his presence for such time as is necessary to
enable any criminal or extradition proceedings to be instituted. That
State Party shall immediately make a preliminary inquiry into the
facts.

2. The custody or other measures referred to in paragraph 1 of
this article shall be notified without delay directly or through the
Secretary-General of the United Nations to:

(a) The State where the offence was committed,;

(b) The State against which compulsion has been directed or
attempted;

(c) The State of which the natural or juridical person against whom
compulsion has been directed or attempted is a national;

(d) The State of which the hostage is a national or in the territory
of which he has his habitual residence;

(e) The State of which the alleged offender is a national or, if he is
a stateless person, in the territory of which he has his habitual
residence;

(f) The international intergovernmental organization against which
compulsion has been directed or attempted;

(g) All other States concerned.

3. Any person regarding whom the measures referred to in
paragraph 1 of this article are being taken shall be entitled:

(a) To communicate without delay with the nearest appropriate
representative of the State of which he is a national or which is
otherwise entitled to establish such communication or, if he is a
stateless person, the State in the territory of which he has his
habitual residence;

(b) To be visited by a representative of that State.

4. The rights referred to in paragraph 3 of this article shall be
exercised in conformity with the laws and regulations of the State in
the territory of which the alleged offender is present subject to the
proviso, however, that the said laws and regulations must enable full
effect to be given to the purposes for which the rights accorded under
paragraph 3 of this article are intended.

5. The provisions of paragraphs 3 and 4 of this article shall be
without prejudice to the right of any State Party having a claim to
jurisdiction in accordance with paragraph 1(b) of article 5 to invite
the International Committee of the Red Cross to communicate with
and visit the alleged offender.

6. The State which makes the preliminary inquiry contemplated
in paragraph 1 of this article shall promptly report its findings to the
States or organization referred to in paragraph 2 of this article and
indicate whether it intends to exercise jurisdiction.
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Article 7

The State Party where the alleged offender is prosecuted shall in
accordance with its laws communicate the final outcome of the
proceedings to the Secretary-General of the United Nations, who
shall transmit the information to the other States concerned and the
international intergovernmental organizations concerned.

Article 8

1. The State Party in the territory of which the alleged offender
is found shall, if it does not extradite him, be obliged, without
exception whatsoever and whether or not the offence was committed
in its territory, to submit the case to its competent authorities for the
purpose of prosecution, through proceedings in accordance with the
laws of that State. Those authorities shall take their decision in the
same manner as in the case of any ordinary offence of a grave nature
under the law of that State.

2. Any person regarding whom proceedings are being carried out
in connexion with any of the offences set forth in article 1 shall be
guaranteed fair treatment at all stages of the proceedings, including
enjoyment of all the rights and guarantees provided by the law of
the State in the territory of which he is present.

Article 9

1. A request for the extradition of an alleged offender, pursuant
to this Convention, shall not be granted if the requested State Party
has substantial grounds for believing:

(a) That the request for extradition for an offence set forth in article
1 has been made for the purpose of prosecuting or punishing a
person on account of his race, religion, nationality, ethnic origin
or political opinion; or

(b) That the person’s position may be prejudiced:

(i) for any of the reasons mentioned in subparagraph (a) of
this paragraph, or

(ii) for the reason that communication with him by the
appropriate authorities of the State entitled to exercise
rights of protection cannot be effected.

2. With respect to the offences as defined in this Convention, the
provisions of all extradition treaties and arrangements applicable
between States Parties are modified as between States Parties to the
extent that they are incompatible with this Convention.

Article 10

1. The offences set forth in article 1 shall be deemed to be
included as extraditable offences in any extradition treaty existing
between States Parties. States Parties undertake to include such
offences as extraditable offences in every extradition treaty to be
concluded between them.

2. If a State Party which makes extradition conditional on the
existence of a treaty receives a request for extradition from another
State Party with which it has no extradition treaty, the requested
State may at its option consider this Convention as the legal basis
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for extradition in respect of the offences set forth in article 1.
Extradition shall be subject to the other conditions provided by the
law of the requested State.

3. States Parties which do not make extradition conditional on the
existence of a treaty shall recognize the offences set forth in article 1
as extraditable offences between themselves subject to the conditions
provided by the law of the requested State.

4. The offences set forth in article 1 shall be treated, for the
purpose of extradition between States Parties, as if they had been
committed not only in the place in which they occurred but also in
the territories of the States required to establish their jurisdiction in
accordance with paragraph 1 of article 5.

Article 11

1. States Parties shall afford one another the greatest measure of
assistance in connexion with criminal proceedings brought in respect
of the offences set forth in article 1, including the supply of all
evidence at their disposal necessary for the proceedings.

2. The provisions of paragraph 1 of this article shall not affect
obligations concerning mutual judicial assistance embodied in any
other treaty.

Article 12

In so far as the Geneva Conventions of 1949 for the protection of
war victims' or the Protocols Additional to those Conventions® are
applicable to a particular act of hostage-taking, and in so far as States
Parties to this Convention are bound under those conventions to
prosecute or hand over the hostage-taker, the present Convention
shall not apply to an act of hostage-taking committed in the course
of armed conflicts as defined in the Geneva Conventions of 1949 and
the Protocols thereto, including armed conflicts mentioned in article
1, paragraph 4, of Additional Protocol I of 1977, in which peoples
are fighting against colonial domination and alien occupation and
against racist régimes in the exercise of their right of self-
determination, as enshrined in the Charter of the United Nations
and the Declaration on Principles of International Law concerning
Friendly Relations and Co-operation among States in accordance
with the Charter of the United Nations.

Article 13

This Convention shall not apply where the offence is committed
within a single State, the hostage and the alleged offender are
nationals of that State and the alleged offender is found in the
territory of that State.

Article 14

Nothing in this Convention shall be construed as justifying the
violation of the territorial integrity or political independence of a
State in contravention of the Charter of the United Nations.

! United Nations, Treaty Series, vol. 75, p. 31, 85, 135 and 287.
2Ibid., vol. 1125, pp. 3 and 609.
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Article 15

The provisions of this Convention shall not affect the application
of the Treaties on Asylum, in force at the date of the adoption of
this Convention, as between the States which are parties to those
Treaties; but a State Party to this Convention may not invoke those
Treaties with respect to another State Party to this Convention which
is not a party to those treaties.

Article 16

1. Any dispute between two or more States Parties concerning the
interpretation or application of this Convention which is not settled
by negotiation shall, at the request of one of them, be submitted to
arbitration. If within six months from the date of the request for
arbitration the parties are unable to agree on the organization of the
arbitration, any one of those parties may refer the dispute to the
International Court of Justice by request in conformity with the
Statute of the Court.

2. Each State may at the time of signature or ratification of this
Convention or accession thereto declare that it does not consider
itself bound by paragraph 1 of this article. The other States Parties
shall not be bound by paragraph 1 of this article with respect to any
State Party which has made such a reservation.

3. Any State Party which has made a reservation in accordance
with paragraph 2 of this article may at any time withdraw that
reservation by notification to the Secretary-General of the United
Nations.

Article 17

1. This Convention is open for signature by all States until 31
December 1980 at United Nations Headquarters in New York.

2. This Convention is subject to ratification. The instruments of
ratification shall be deposited with the Secretary-General of the
United Nations.

3. This Convention is open for accession by any State. The
instruments of accession shall be deposited with the Secretary-
General of the United Nations.

Article 18

1. This Convention shall enter into force on the thirtieth day
following the date of deposit of the twenty-second instrument of
ratification or accession with the Secretary-General of the United
Nations.

2. For each State ratifying or acceding to the Convention after the
deposit of the twenty-second instrument of ratification or accession,

the Convention shall enter into force on the thirtieth day after
deposit by such State of its instrument of ratification or accession.

Article 19

1. Any State Party may denounce this Convention by written
notification to the Secretary-General of the United Nations.
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2. Denunciation shall take effect one year following the date on
which notification is received by the Secretary-General of the
United Nations.

Article 20

The original of this Convention, of which the Arabic, Chinese,
English, French, Russian and Spanish texts are equally authentic,
shall be deposited with the Secretary-General of the United Nations,
who shall send certified copies thereof to all States.

IN WITNESS WHEREOF, the undersigned, being duly authorized
thereto by their respective Governments, have signed this

Convention, opened for signature at New York on 18 December
1979.
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SCEIDEAL 4

AN COINBHINSIUN MAIDIR LE Cosc AGUS P1oNOSU COIREANNA IN
AGHAIDH DAOINE ATA FAOI CHOSAINT IDIRNAISIUNTA, LENA
NAIRITEAR GNIOMHAIR] TAIDHLEOIREACHTA

The States Parties to this Convention,

Having in mind the purposes and principles of the Charter of the
United Nations concerning the maintenance of international peace
and the promotion of friendly relations and co-operation among
States,

Considering that crimes against diplomatic agents and other
internationally protected persons jeopardizing the safety of these
persons create a serious threat to the maintenance of normal
international relations which are necessary for co-operation among
States,

Believing that the commission of such crimes is a matter of grave
concern to the international community,

Convinced that there is an urgent need to adopt appropriate and
effective measures for the prevention and punishment of such crimes,

Have agreed as follows:
Article 1
For the purposes of this Convention:
1. “Internationally protected person” means:

(a) a Head of State, including any member of a collegial body
performing the functions of a Head of State under the
constitution of the State concerned, a Head of Government or a
Minister for Foreign Affairs, whenever any such person is in a
foreign State, as well as members of his family who accompany
him;

(b) any representative or official of a State or any official or other
agent of an international organization of an intergovernmental
character who, at the time when and in the place where a crime
against him, his official premises, his private accommodation or
his means of transport is committed, is entitled pursuant to
international law to special protection from any attack on his
person, freedom or dignity, as well as members of his family
forming part of his household;

2. “Alleged offender” means a person as to whom there is
sufficient evidence to determine prima facie that he has committed
or participated in one or more of the crimes set forth in article 2.

Article 2

1. The intentional commission of:

(a) a murder, kidnapping or other attack upon the person or liberty
of an internationally protected person;
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(b) a violent attack upon the official premises, the private
accommodation or the means of transport of an internationally
protected person likely to endanger his person or liberty;

(c) a threat to commit any such attack;
(d) an attempt to commit any such attack; and

(e) an act constituting participation as an accomplice in any such
attack;

shall be made by each State Party a crime under its internal law.

2. Each State Party shall make these crimes punishable by
appropriate penalties which take into account their grave nature.

3. Paragraphs 1 and 2 of this article in no way derogate from the
obligations of States Parties under international law to take all
appropriate measures to prevent other attacks on the person,
freedom or dignity of an internationally protected person.

Article 3

1. Each State Party shall take such measures as may be necessary
to establish its jurisdiction over the crimes set forth in article 2 in the
following cases:

(a) when the crime is committed in the territory of that State or on
board a ship or aircraft registered in that State;

(b) when the alleged offender is a national of that State;

(¢) when the crime is committed against an internationally protected
person as defined in article 1 who enjoys his status as such by
virtue of functions which he exercises on behalf of that State.

2. Each State Party shall likewise take such measures as may be
necessary to establish its jurisdiction over these crimes in cases where
the alleged offender is present in its territory and it does not
extradite him pursuant to article 8 to any of the States mentioned in
paragraph 1 of this article.

3. This Convention does not exclude any criminal jurisdiction
exercised in accordance with internal law.

Article 4

States Parties shall co-operate in the prevention of the crimes set
forth in article 2, particularly by:

(a) taking all practicable measures to prevent preparations in their
respective territories for the commission of those crimes within
or outside their territories;

(b) exchanging information and co-ordinating the taking of

administrative and other measures as appropriate to prevent the
commission of those crimes.
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Article 5

1. The State Party in which any of the crimes set forth in article
2 has been committed shall, if it has reason to believe that an alleged
offender has fled from its territory, communicate to all other States
concerned, directly or through the Secretary-General of the United
Nations, all the pertinent facts regarding the crime committed and all
available information regarding the identity of the alleged offender.

2. Whenever any of the crimes set forth in article 2 has been
committed against an internationally protected person, any State
Party which has information concerning the victim and the
circumstances of the crime shall endeavour to transmit it, under the
conditions provided for in its internal law, fully and promptly to the
State Party on whose behalf he was exercising his functions.

Article 6

1. Upon being satisfied that the circumstances so warrant, the
State Party in whose territory the alleged offender is present shall
take the appropriate measures under its internal law so as to ensure
his presence for the purpose of prosecution or extradition. Such
measures shall be notified without delay directly or through the
Secretary-General of the United Nations to:

(a) the State where the crime was committed;

(b) the State or States of which the alleged offender is a national or,
if he is a stateless person, in whose territory he permanently
resides;

(c) the State or States of which the internationally protected person
concerned is a national or on whose behalf he was exercising
his functions;

(d) all other States concerned; and

(e) the international organization of which the internationally
protected person concerned is an official or an agent.

2. Any person regarding whom the measures referred to in
paragraph 1 of this article are being taken shall be entitled:

(a) to communicate without delay with the nearest appropriate
representative of the State of which he is a national or which is
otherwise entitled to protect his rights or, if he is a stateless
person, which he requests and which is willing to protect his
rights; and

(b) to be visited by a representative of that State.

Article 7

The State Party in whose territory the alleged offender is present
shall, if it does not extradite him, submit, without exception
whatsoever and without undue delay, the case to its competent
authorities for the purpose of prosecution, through proceedings in
accordance with the laws of that State.
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Article 8

1. To the extent that the crimes set forth in article 2 are not listed
as extraditable offences in any extradition treaty existing between
States Parties, they shall be deemed to be included as such therein.
States Parties undertake to include those crimes as extraditable
offences in every future extradition treaty to be concluded between
them.

2. If a State Party which makes extradition conditional on the
existence of a treaty receives a request for extradition from another
State Party with which it has no extradition treaty, it may, if it
decides to extradite, consider this Convention as the legal basis for
extradition in respect of those crimes. Extradition shall be subject to
the procedural provisions and the other conditions of the law of the
requested State.

3. States Parties which do not make extradition conditional on
the existence of a treaty shall recognize those crimes as extraditable
offences between themselves subject to the procedural provisions
and the other conditions of the law of the requested State.

4. Each of the crimes shall be treated, for the purpose of
extradition between States Parties, as if it had been committed not
only in the place in which it occurred but also in the territories of
the States required to establish their jurisdiction in accordance with
paragraph 1 of article 3.

Article 9

Any person regarding whom proceedings are being carried out in
connexion with any of the crimes set forth in article 2 shall be
guaranteed fair treatment at all stages of the proceedings.

Article 10

1. States Parties shall afford one another the greatest measure of
assistance in connexion with criminal proceedings brought in respect
of the crimes set forth in article 2, including the supply of all evidence
at their disposal necessary for the proceedings.

2. The provisions of paragraph 1 of this article shall not affect
obligations concerning mutual judicial assistance embodied in any
other treaty.

Article 11

The State Party where an alleged offender is prosecuted shall
communicate the final outcome of the proceedings to the Secretary-
General of the United Nations, who shall transmit the information
to the other States Parties.

Article 12

The provisions of this Convention shall not affect the application
of the Treaties on Asylum, in force at the date of the adoption of
this Convention, as between the States which are parties to those
Treaties; but a State Party to this Convention may not invoke those
Treaties with respect to another State Party to this Convention which
is not a party to those Treaties.
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Article 13

1. Any dispute between two or more States Parties concerning the
interpretation or application of this Convention which is not settled
by negotiation shall, at the request of one of them, be submitted to
arbitration. If within six months from the date of the request for
arbitration the Parties are unable to agree on the organization of the
arbitration, any one of those Parties may refer the dispute to the
International Court of Justice by request in conformity with the
Statute of the Court.

2. Each State Party may at the time of signature or ratification of
this Convention or accession thereto declare that it does not consider
itself bound by paragraph 1 of this article. The other States Parties
shall not be bound by paragraph 1 of this article with respect to any
State Party which has made such a reservation.

3. Any State Party which has made a reservation in accordance
with paragraph 2 of this article may at any time withdraw that
reservation by notification to the Secretary-General of the United
Nations.

Article 14

This Convention shall be opened for signature by all States, until
31 December 1974 at United Nations Headquarters in New York.

Article 15

This Convention is subject to ratification. The instruments of
ratification shall be deposited with the Secretary-General of the
United Nations.

Article 16

This Convention shall remain open for accession by any State. The
instruments of accession shall be deposited with the Secretary-
General of the United Nations.

Article 17

1. This Convention shall enter into force on the thirtieth day
following the date of deposit of the twenty-second instrument of
ratification or accession with the Secretary-General of the United
Nations.

2. For each State ratifying or acceding to the Convention after the
deposit of the twenty-second instrument of ratification or accession,
the Convention shall enter into force on the thirtieth day after
deposit by such State of its instrument of ratification or accession.

Article 18

1. Any State Party may denounce this Convention by written
notification to the Secretary-General of the United Nations.

2. Denunciation shall take effect six months following the date
on which notification is received by the Secretary-General of the

United Nations.
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Article 19

The Secretary-General of the United Nations shall inform all
States, inter alia:

(a) of signatures to this Convention, of the deposit of instruments
of ratification or accession in accordance with articles 14, 15 and
16 and of notifications made under article 18;

(b) of the date on which this Convention will enter into force in
accordance with article 17.

Article 20

The original of this Convention, of which the Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be
deposited with the Secretary-General of the United Nations, who
shall send certified copies thereof to all States.

IN WITNESS WHEREOF the undersigned, being duly authorized
thereto by their respective Governments, have signed this
Convention, opened for signature at New York on 14 December
1973.
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SCEIDEAL 5

AN COINBHINSIUN IDIRNAISIUNTA MAIDIR LE BUAMAIL
SCEIMHLITHEOIREACHTA A DHICHUR

The States Parties to this Convention,

Having in mind the purposes and principles of the Charter of the
United Nations concerning the maintenance of international peace
and security and the promotion of good-neighbourliness and friendly
relations and cooperation among States,

Deeply concerned about the worldwide escalation of acts of
terrorism in all its forms and manifestations,

Recalling the Declaration on the Occasion of the Fiftieth
Anniversary of the United Nations of 24 October 1995,

Recalling also the Declaration on Measures to Eliminate
International Terrorism, annexed to General Assembly resolution
49/60 of 9 December 1994, in which, inter alia, “the States Members
of the United Nations solemnly reaffirm their unequivocal
condemnation of all acts, methods and practices of terrorism as
criminal and unjustifiable, wherever and by whomever committed,
including those which jeopardize the friendly relations among States
and peoples and threaten the territorial integrity and security of
States”,

Noting that the Declaration also encouraged States “to review
urgently the scope of the existing international legal provisions on
the prevention, repression and elimination of terrorism in all its
forms and manifestations, with the aim of ensuring that there is a
comprehensive legal framework covering all aspects of the matter”,

Recalling further General Assembly resolution 51/210 of 17
December 1996 and the Declaration to Supplement the 1994
Declaration on Measures to Eliminate International Terrorism,
annexed thereto,

Noting also that terrorist attacks by means of explosives or other
lethal devices have become increasingly widespread,

Noting further that existing multilateral legal provisions do not
adequately address these attacks,

Being convinced of the urgent need to enhance international
cooperation between States in devising and adopting effective and
practical measures for the prevention of such acts of terrorism and
for the prosecution and punishment of their perpetrators,

Considering that the occurrence of such acts is a matter of grave
concern to the international community as a whole,

Noting that the activities of military forces of States are governed
by rules of international law outside the framework of this
Convention and that the exclusion of certain actions from the
coverage of this Convention does not condone or make lawful
otherwise unlawful acts, or preclude prosecution under other laws,
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Have agreed as follows:
Article 1
For the purposes of this Convention:

1. “State or government facility” includes any permanent or
temporary facility or conveyance that is used or occupied by
representatives of a State, members of Government, the legislature
or the judiciary or by officials or employees of a State or any other
public authority or entity or by employees or officials of an
intergovernmental organization in connection with their official
duties.

2. “Infrastructure facility” means any publicly or privately owned
facility providing or distributing services for the benefit of the public,
such as water, sewage, energy, fuel or communications.

3. “Explosive or other lethal device” means:

(a) An explosive or incendiary weapon or device that is designed,
or has the capability, to cause death, serious bodily injury or
substantial material damage; or

(b) A weapon or device that is designed, or has the capability, to
cause death, serious bodily injury or substantial material damage
through the release, dissemination or impact of toxic chemicals,
biological agents or toxins or similar substances or radiation or
radioactive material.

4. “Military forces of a State” means the armed forces of a State
which are organized, trained and equipped under its internal law for
the primary purpose of national defence or security, and persons
acting in support of those armed forces who are under their formal
command, control and responsibility.

5. “Place of public use” means those parts of any building, land,
street, waterway or other location that are accessible or open to
members of the public, whether continuously, periodically or
occasionally, and encompasses any commercial, business, cultural,
historical, educational, religious, governmental, entertainment,
recreational or similar place that is so accessible or open to the
public.

6. “Public transportation system” means all facilities, conveyances
and instrumentalities, whether publicly or privately owned, that are
used in or for publicly available services for the transportation of
persons or cargo.

Article 2

1. Any person commits an offence within the meaning of this
Convention if that person unlawfully and intentionally delivers,
places, discharges or detonates an explosive or other lethal device in,
into or against a place of public use, a State or government facility,
a public transportation system or an infrastructure facility:

(a) With the intent to cause death or serious bodily injury; or
(b) With the intent to cause extensive destruction of such a place,

facility or system, where such destruction results in or is likely
to result in major economic loss.
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2. Any person also commits an offence if that person attempts to
commit an offence as set forth in paragraph 1.

3. Any person also commits an offence if that person:

(a) Participates as an accomplice in an offence as set forth in
paragraph 1 or 2; or

(b) Organizes or directs others to commit an offence as set forth in
paragraph 1 or 2; or

(¢) In any other way contributes to the commission of one or more
offences as set forth in paragraph 1 or 2 by a group of persons
acting with a common purpose; such contribution shall be
intentional and either be made with the aim of furthering the
general criminal activity or purpose of the group or be made in
the knowledge of the intention of the group to commit the
offence or offences concerned.

Article 3

This Convention shall not apply where the offence is committed
within a single State, the alleged offender and the victims are
nationals of that State, the alleged offender is found in the territory
of that State and no other State has a basis under article 6, paragraph
1 or article 6, paragraph 2, of this Convention to exercise jurisdiction,
except that the provisions of articles 10 to 15 shall, as appropriate,
apply in those cases.

Article 4
Each State Party shall adopt such measures as may be necessary:

(a) To establish as criminal offences under its domestic law the
offences set forth in article 2 of this Convention;

(b) To make those offences punishable by appropriate penalties
which take into account the grave nature of those offences.

Article 5

Each State Party shall adopt such measures as may be necessary,
including, where appropriate, domestic legislation, to ensure that
criminal acts within the scope of this Convention, in particular where
they are intended or calculated to provoke a state of terror in the
general public or in a group of persons or particular persons, are
under no circumstances justifiable by considerations of a political,
philosophical, ideological, racial, ethnic, religious or other similar
nature and are punished by penalties consistent with their grave
nature.

Article 6
1. Each State Party shall take such measures as may be necessary
to establish its jurisdiction over the offences set forth in article 2
when:

(a) The offence is committed in the territory of that State; or
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(b) The offence is committed on board a vessel flying the flag of
that State or an aircraft which is registered under the laws of
that State at the time the offence is committed; or

(c) The offence is committed by a national of that State.

2. A State Party may also establish its jurisdiction over any such
offence when:

(a) The offence is committed against a national of that State; or

(b) The offence is committed against a State or government facility
of that State abroad, including an embassy or other diplomatic
or consular premises of that State; or

(c) The offence is committed by a stateless person who has his or
her habitual residence in the territory of that State; or

(d) The offence is committed in an attempt to compel that State to
do or abstain from doing any act; or

(e) The offence is committed on board an aircraft which is operated
by the Government of that State.

3. Upon ratifying, accepting, approving or acceding to this
Convention, each State Party shall notify the Secretary-General of
the United Nations of the jurisdiction it has established in
accordance with paragraph 2 under its domestic law. Should any
change take place, the State Party concerned shall immediately
notify the Secretary-General.

4. Each State Party shall likewise take such measures as may be
necessary to establish its jurisdiction over the offences set forth in
article 2 in cases where the alleged offender is present in its territory
and it does not extradite that person to any of the States Parties
which have established their jurisdiction in accordance with
paragraph 1 or 2.

5. This Convention does not exclude the exercise of any criminal
jurisdiction established by a State Party in accordance with its
domestic law.

Article 7

1. Upon receiving information that a person who has committed
or who is alleged to have committed an offence as set forth in article
2 may be present in its territory, the State Party concerned shall
take such measures as may be necessary under its domestic law to
investigate the facts contained in the information.

2. Upon being satisfied that the circumstances so warrant, the
State Party in whose territory the offender or alleged offender is
present shall take the appropriate measures under its domestic law
so as to ensure that person’s presence for the purpose of prosecution
or extradition.

3. Any person regarding whom the measures referred to in
paragraph 2 are being taken shall be entitled to:

(a) Communicate without delay with the nearest appropriate
representative of the State of which that person is a national or
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which is otherwise entitled to protect that person’s rights or, if
that person is a stateless person, the State in the territory of
which that person habitually resides;

(b) Be visited by a representative of that State;

(c) Be informed of that person’s rights under subparagraphs (a)
and (b).

4. The rights referred to in paragraph 3 shall be exercised in
conformity with the laws and regulations of the State in the territory
of which the offender or alleged offender is present, subject to the
provision that the said laws and regulations must enable full effect
to be given to the purposes for which the rights accorded under
paragraph 3 are intended.

5. The provisions of paragraphs 3 and 4 shall be without prejudice
to the right of any State Party having a claim to jurisdiction in
accordance with article 6, subparagraph 1(c) or 2(c), to invite the
International Committee of the Red Cross to communicate with and
visit the alleged offender.

6. When a State Party, pursuant to this article, has taken a person
into custody, it shall immediately notify, directly or through the
Secretary-General of the United Nations, the States Parties which
have established jurisdiction in accordance with article 6, paragraphs
1 and 2, and, if it considers it advisable, any other interested States
Parties, of the fact that such person is in custody and of the
circumstances which warrant that person’s detention. The State
which makes the investigation contemplated in paragraph 1 shall
promptly inform the said States Parties of its findings and shall
indicate whether it intends to exercise jurisdiction.

Article 8

1. The State Party in the territory of which the alleged offender
is present shall, in cases to which article 6 applies, if it does not
extradite that person, be obliged, without exception whatsoever and
whether or not the offence was committed in its territory, to submit
the case without undue delay to its competent authorities for the
purpose of prosecution, through proceedings in accordance with the
laws of that State. Those authorities shall take their decision in the
same manner as in the case of any other offence of a grave nature
under the law of that State.

2. Whenever a State Party is permitted under its domestic law to
extradite or otherwise surrender one of its nationals only upon the
condition that the person will be returned to that State to serve the
sentence imposed as a result of the trial or proceeding for which the
extradition or surrender of the person was sought, and this State and
the State seeking the extradition of the person agree with this option
and other terms they may deem appropriate, such a conditional
extradition or surrender shall be sufficient to discharge the obligation
set forth in paragraph 1.
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Article 9

1. The offences set forth in article 2 shall be deemed to be
included as extraditable offences in any extradition treaty existing
between any of the States Parties before the entry into force of this
Convention. States Parties undertake to include such offences as
extraditable offences in every extradition treaty to be subsequently
concluded between them.

2. When a State Party which makes extradition conditional on the
existence of a treaty receives a request for extradition from another
State Party with which it has no extradition treaty, the requested
State Party may, at its option, consider this Convention as a legal
basis for extradition in respect of the offences set forth in article 2.
Extradition shall be subject to the other conditions provided by the
law of the requested State.

3. States Parties which do not make extradition conditional on the
existence of a treaty shall recognize the offences set forth in article
2 as extraditable offences between themselves, subject to the
conditions provided by the law of the requested State.

4. If necessary, the offences set forth in article 2 shall be treated,
for the purposes of extradition between States Parties, as if they had
been committed not only in the place in which they occurred but
also in the territory of the States that have established jurisdiction in
accordance with article 6, paragraphs 1 and 2.

5. The provisions of all extradition treaties and arrangements
between States Parties with regard to offences set forth in article 2
shall be deemed to be modified as between State Parties to the extent
that they are incompatible with this Convention.

Article 10

1. States Parties shall afford one another the greatest measure of
assistance in connection with investigations or criminal or extradition
proceedings brought in respect of the offences set forth in article 2,
including assistance in obtaining evidence at their disposal necessary
for the proceedings.

2. States Parties shall carry out their obligations under paragraph
1 in conformity with any treaties or other arrangements on mutual
legal assistance that may exist between them. In the absence of such
treaties or arrangements, States Parties shall afford one another
assistance in accordance with their domestic law.

Article 11

None of the offences set forth in article 2 shall be regarded, for
the purposes of extradition or mutual legal assistance, as a political
offence or as an offence connected with a political offence or as
an offence inspired by political motives. Accordingly, a request for
extradition or for mutual legal assistance based on such an offence
may not be refused on the sole ground that it concerns a political
offence or an offence connected with a political offence or an offence
inspired by political motives.

Article 12

Nothing in this Convention shall be interpreted as imposing an
obligation to extradite or to afford mutual legal assistance, if the
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requested State Party has substantial grounds for believing that the
request for extradition for offences set forth in article 2 or for mutual
legal assistance with respect to such offences has been made for the
purpose of prosecuting or punishing a person on account of that
person’s race, religion, nationality, ethnic origin or political opinion
or that compliance with the request would cause prejudice to that
person’s position for any of these reasons.

Article 13

1. A person who is being detained or is serving a sentence in the
territory of one State Party whose presence in another State Party
is requested for purposes of testimony, identification or otherwise
providing assistance in obtaining evidence for the investigation or
prosecution of offences under this Convention may be transferred if
the following conditions are met:

(a) The person freely gives his or her informed consent; and

(b) The competent authorities of both States agree, subject to such
conditions as those States may deem appropriate.

2. For the purposes of this article:

(a) The State to which the person is transferred shall have the
authority and obligation to keep the person transferred in
custody, unless otherwise requested or authorized by the State
from which the person was transferred;

(b) The State to which the person is transferred shall without delay
implement its obligation to return the person to the custody of
the State from which the person was transferred as agreed
beforehand, or as otherwise agreed, by the competent
authorities of both States;

(c) The State to which the person is transferred shall not require the
State from which the person was transferred to initiate
extradition proceedings for the return of the person;

(d) The person transferred shall receive credit for service of the
sentence being served in the State from which he was transferred
for time spent in the custody of the State to which he was
transferred.

3. Unless the State Party from which a person is to be transferred
in accordance with this article so agrees, that person, whatever his
or her nationality, shall not be prosecuted or detained or subjected
to any other restriction of his or her personal liberty in the territory
of the State to which that person is transferred in respect of acts or
convictions anterior to his or her departure from the territory of the
State from which such person was transferred.

Article 14

Any person who is taken into custody or regarding whom any
other measures are taken or proceedings are carried out pursuant to
this Convention shall be guaranteed fair treatment, including
enjoyment of all rights and guarantees in conformity with the law of
the State in the territory of which that person is present and
applicable provisions of international law, including international law
of human rights.
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Article 15

States Parties shall cooperate in the prevention of the offences set
forth in article 2, particularly:

(a) By taking all practicable measures, including, if necessary,
adapting their domestic legislation, to prevent and counter
preparations in their respective territories for the commission
of those offences within or outside their territories, including
measures to prohibit in their territories illegal activities of
persons, groups and organizations that encourage, instigate,
organize, knowingly finance or engage in the perpetration of
offences as set forth in article 2;

(b) By exchanging accurate and verified information in accordance
with their national law, and coordinating administrative and
other measures taken as appropriate to prevent the commission
of offences as set forth in article 2;

(c) Where appropriate, through research and development
regarding methods of detection of explosives and other harmful
substances that can cause death or bodily injury, consultations
on the development of standards for marking explosives in order
to identify their origin in post-blast investigations, exchange of
information on preventive measures, cooperation and transfer of
technology, equipment and related materials.

Article 16

The State Party where the alleged offender is prosecuted shall, in
accordance with its domestic law or applicable procedures,
communicate the final outcome of the proceedings to the Secretary-
General of the United Nations, who shall transmit the information
to the other States Parties.

Article 17

The States Parties shall carry out their obligations under this
Convention in a manner consistent with the principles of sovereign
equality and territorial integrity of States and that of non-
intervention in the domestic affairs of other States.

Article 18

Nothing in this Convention entitles a State Party to undertake in
the territory of another State Party the exercise of jurisdiction and
performance of functions which are exclusively reserved for the
authorities of that other State Party by its domestic law.

Article 19

1. Nothing in this Convention shall affect other rights, obligations
and responsibilities of States and individuals under international law,
in particular the purposes and principles of the Charter of the United
Nations and international humanitarian law.

2. The activities of armed forces during an armed conflict, as those
terms are understood under international humanitarian law, which
are governed by that law, are not governed by this Convention, and
the activities undertaken by military forces of a State in the exercise
of their official duties, inasmuch as they are governed by other rules
of international law, are not governed by this Convention.
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Article 20

1. Any dispute between two or more States Parties concerning
the interpretation or application of this Convention which cannot be
settled through negotiation within a reasonable time shall, at the
request of one of them, be submitted to arbitration. If, within six
months from the date of the request for arbitration, the parties are
unable to agree on the organization of the arbitration, any one of
those parties may refer the dispute to the International Court of
Justice, by application, in conformity with the Statute of the Court.

2. Each State may at the time of signature, ratification, acceptance
or approval of this Convention or accession thereto declare that it
does not consider itself bound by paragraph 1. The other States
Parties shall not be bound by paragraph 1 with respect to any State
Party which has made such a reservation.

3. Any State which has made a reservation in accordance with
paragraph 2 may at any time withdraw that reservation by
notification to the Secretary-General of the United Nations.

Article 21

1. This Convention shall be open for signature by all States from
12 January 1998 until 31 December 1999 at United Nations
Headquarters in New York.

2. This Convention is subject to ratification, acceptance or
approval. The instruments of ratification, acceptance or approval
shall be deposited with the Secretary-General of the United Nations.

3. This Convention shall be open to accession by any State. The
instruments of accession shall be deposited with the Secretary-
General of the United Nations.

Article 22

1. This Convention shall enter into force on the thirtieth day
following the date of the deposit of the twenty-second instrument
of ratification, acceptance, approval or accession with the Secretary-
General of the United Nations.

2. For each State ratifying, accepting, approving or acceding to
the Convention after the deposit of the twenty-second instrument of
ratification, acceptance, approval or accession, the Convention shall
enter into force on the thirtieth day after deposit by such State of its
instrument of ratification, acceptance, approval or accession.

Article 23

1. Any State Party may denounce this Convention by written
notification to the Secretary-General of the United Nations.

2. Denunciation shall take effect one year following the date on
which notification is received by the Secretary-General of the
United Nations.

Article 24

The original of this Convention, of which the Arabic, Chinese,
English, French, Russian and Spanish texts are equally authentic,
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shall be deposited with the Secretary-General of the United Nations,
who shall send certified copies thereof to all States.

IN WITNESS WHEREOF, the undersigned, being duly

authorized thereto by their respective Governments, have signed this
Convention, opened for signature at New York on 12 January 1998.
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SCEIDEAL 6 Alt 11.

CIONTA IN AGHAIDH DAOINE ATA FAOI CHOSAINT IDIRNAISIONTA

CUID 1
(cionta sonraithe da dtagraitear in alt 11(1)(a))

Cionta faoin dli coiteann.

1. Na cionta seo a leanas faoin dli coiteann:
(a) ddnmbharg;
(b) dunorgain;
(c) éignit.
Cionta neamh-mharfacha in aghaidh an duine.

2. Cion faoi aon cheann de na fordlacha seo a leanas den Acht
um Chionta Neamh-Mharfacha in aghaidh an Duine, 1997:

(a) alt 2 (ionsai);

(b) alt 3 (ionsai is cuis le diobhdil a dhéanamh);

(c) alt 4 (ionsai is ctis le diobhdil thromchuiseach a dhéanamh);
(d) alt 6 (ionsaithe le steallaire agus ionsaithe eile);

(e) alt 12 (nimhiu);

(f) alt 13 (cur i gcontdirt);

(g) alt 15 (priostini neamhdhleathach).

Cionta gnéasacha.

3. Cion faoi aon cheann de na fordlacha seo a leanas den Acht
um an DIi Coiritiil (Banéigean) (Leasu), 1990:

(a) alt 2 (ionsaf gnéasach);

(b) alt 3 (tromionsai gnéasach);
(c) alt 4 (banéigean faoi alt 4).
Cionta a bhaineann le pléascdin.

4. Cion faoi alt 2 (causing explosion likely to endanger life or
damage property) den Explosive Substances Act, 1883.
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CUID 2
(cionta sonraithe dd dtagraitear in alt 11(1)(b))
Cionta a bhaineann le pléascdin.

5. Cion faoi alt 2 (causing explosion likely to endanger life or
damage property) den Explosive Substances Act, 1883.

Damdiste coiritiil agus cionta eile.
6. Cion faoi aon cheann de na foralacha seo a leanas:

(a) alt 2 den Acht um Dhamaiste Coiritil, 1991 (damadiste a
dhéanamh do mhaoin);

(b) alt 10 den Acht um an DIi Coiridil (Dlinse), 1976 (feithicli, etc.,
a urghabhdil go neamhdhleathach);

(c) alt 63(1)(a) den Post Office Act, 1908 (prohibition of sending
dangerous substances by post).
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SCEIDEAL 7

AN COINBHINSIUN IDIRNAISIUNTA MAIDIR LE MAOINIU
SCEIMHLITHEOIREACHTA A DHICHUR

Preamble
The States Parties to this Convention,

Bearing in mind the purposes and principles of the Charter of the
United Nations concerning the maintenance of international peace
and security and the promotion of good-neighbourliness and friendly
relations and cooperation among States,

Deeply concerned about the worldwide escalation of acts of
terrorism in all its forms and manifestations,

Recalling the Declaration on the Occasion of the Fiftieth
Anniversary of the United Nations, contained in General Assembly
resolution 50/6 of 24 October 1995,

Recalling also all the relevant General Assembly resolutions on
the matter, including resolution 49/60 of 9 December 1994 and its
annex thereto on the Declaration on Measures to Eliminate
International Terrorism, in which the States Members of the United
Nations solemnly reaffirmed their unequivocal condemnation of all
acts, methods and practices of terrorism as criminal and unjustifiable,
wherever and by whomever committed, including those which
jeopardize the friendly relations among States and peoples and
threaten the territorial integrity and security of States,

Noting that the Declaration on Measures to Eliminate
International Terrorism also encouraged States to review urgently
the scope of the existing international legal provisions on the
prevention, repression and elimination of terrorism in all its forms
and manifestations, with the aim of ensuring that there is a
comprehensive legal framework covering all aspects of the matter,

Recalling General Assembly resolution 51/210 of 17 December
1996, paragraph 3, subparagraph (f), in which the Assembly called
upon all States to take steps to prevent and counteract, through
appropriate domestic measures, the financing of terrorists and
terrorist organizations, whether such financing is direct or indirect
through organizations which also have or claim to have charitable,
social or cultural goals or which are also engaged in unlawful
activities such as illicit arms trafficking, drug dealing and
racketeering, including the exploitation of persons for purposes of
funding terrorist activities, and in particular to consider, where
appropriate, adopting regulatory measures to prevent and counteract
movements of funds suspected to be intended for terrorist purposes
without impeding in any way the freedom of legitimate capital
movements and to intensify the exchange of information concerning
international movements of such funds,

Recalling also General Assembly resolution 52/165 of 15
December 1997, in which the Assembly called upon States to
consider, in particular, the implementation of the measures set out in
paragraphs 3(a) to (f) of its resolution 51/210 of 17 December 1996,

Recalling further General Assembly resolution 53/108 of §
December 1998, in which the Assembly decided that the Ad Hoc
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Committee established by General Assembly resolution 51/210 of 17
December 1996 should elaborate a draft international convention for
the suppression of terrorist financing to supplement related existing
international instruments,

Considering that the financing of terrorism is a matter of grave
concern to the international community as a whole,

Noting that the number and seriousness of acts of international
terrorism depend on the financing that terrorists may obtain,

Noting also that existing multilateral legal instruments do not
expressly address such financing,

Being convinced of the urgent need to enhance international
cooperation among States in devising and adopting effective
measures for the prevention of the financing of terrorism, as well
as for its suppression through the prosecution and punishment of
its perpetrators,

Have agreed as follows:
Article 1
For the purposes of this Convention:

1. “Funds” means assets of every kind, whether tangible or
intangible, movable or immovable, however acquired, and legal
documents or instruments in any form, including electronic or digital,
evidencing title to, or interest in, such assets, including, but not
limited to, bank credits, travellers cheques, bank cheques, money
orders, shares, securities, bonds, drafts, and letters of credit

2. “State or government facility” means any permanent or
temporary facility or conveyance that is used or occupied by
representatives of a State, members of Government, the legislature
or the judiciary or by officials or employees of a State or any other
public authority or entity or by employees or officials of an
intergovernmental organization in connection with their official
duties.

3. “Proceeds” means any funds derived from or obtained, directly
or indirectly, through the commission of an offence set forth in
article 2.

Article 2

1. Any person commits an offence within the meaning of this
Convention if that person by any means, directly or indirectly,
unlawfully and wilfully, provides or collects funds with the intention
that they should be used or in the knowledge that they are to be
used, in full or in part, in order to carry out:

(a) An act which constitutes an offence within the scope of and as
defined in one of the treaties listed in the annex; or

(b) Any other act intended to cause death or serious bodily injury
to a civilian, or to any other person not taking an active part in
the hostilities in a situation of armed conflict, when the purpose
of such act, by its nature or context, is to intimidate a population,
or to compel a Government or an international organization to
do or to abstain from doing any act.
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2. (a) On depositing its instrument of ratification, acceptance,
approval or accession, a State Party which is not a party
to a treaty listed in the annex may declare that, in the
application of this Convention to the State Party, the
treaty shall be deemed not to be included in the annex
referred to in paragraph 1, subparagraph (a). The
declaration shall cease to have effect as soon as the treaty
enters into force for the State Party, which shall notify the
depositary of this fact;

(b) When a State Party ceases to be a party to a treaty listed
in the annex, it may make a declaration as provided for in
this article, with respect to that treaty.

3. For an act to constitute an offence set forth in paragraph 1, it
shall not be necessary that the funds were actually used to carry out
an offence referred to in paragraph 1, subparagraph (a) or (b).

4. Any person also commits an offence if that person attempts to
commit an offence as set forth in paragraph 1 of this article.

5. Any person also commits an offence if that person:

(a) Participates as an accomplice in an offence as set forth in
paragraph 1 or 4 of this article;

(b) Organizes or directs others to commit an offence as set forth in
paragraph 1 or 4 of this article;

(c) Contributes to the commission of one or more offences as set
forth in paragraphs 1 or 4 of this article by a group of persons
acting with a common purpose. Such contribution shall be
intentional and shall either:

(i) Be made with the aim of furthering the criminal activity
or criminal purpose of the group, where such activity or
purpose involves the commission of an offence as set
forth in paragraph 1 of this article; or

(i) Be made in the knowledge of the intention of the group
to commit an offence as set forth in paragraph 1 of this
article.

Article 3

This Convention shall not apply where the offence is committed
within a single State, the alleged offender is a national of that State
and is present in the territory of that State and no other State has a
basis under article 7, paragraph 1, or article 7, paragraph 2, to
exercise jurisdiction, except that the provisions of articles 12 to 18
shall, as appropriate, apply in those cases.

Article 4
Each State Party shall adopt such measures as may be necessary:

(a) To establish as criminal offences under its domestic law the
offences set forth in article 2;

(b) To make those offences punishable by appropriate penalties
which take into account the grave nature of the offences.
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Article 5

1.Each State Party, in accordance with its domestic legal principles,
shall take the necessary measures to enable a legal entity located in
its territory or organized under its laws to be held liable when a
person responsible for the management or control of that legal entity
has, in that capacity, committed an offence set forth in article 2. Such
liability may be criminal, civil or administrative.

2. Such liability is incurred without prejudice to the criminal
liability of individuals who have committed the offences.

3. Each State Party shall ensure, in particular, that legal entities
liable in accordance with paragraph 1 above are subject to effective,
proportionate and dissuasive criminal, civil or administrative
sanctions. Such sanctions may include monetary sanctions.

Article 6

Each State Party shall adopt such measures as may be necessary,
including, where appropriate, domestic legislation, to ensure that
criminal acts within the scope of this Convention are under no
circumstances justifiable by considerations of a political,
philosophical, ideological, racial, ethnic, religious or other similar
nature.

Article 7

1. Each State Party shall take such measures as may be necessary
to establish its jurisdiction over the offences set forth in article 2
when:

(a) The offence is committed in the territory of that State;

(b) The offence is committed on board a vessel flying the flag of
that State or an aircraft registered under the laws of that State
at the time the offence is committed;

(¢) The offence is committed by a national of that State.

2. A State Party may also establish its jurisdiction over any such
offence when:

(a) The offence was directed towards or resulted in the carrying out
of an offence referred to in article 2, paragraph 1, subparagraph
(a) or (b), in the territory of or against a national of that State;

(b) The offence was directed towards or resulted in the carrying out
of an offence referred to in article 2, paragraph 1, subparagraph
(a) or (b), against a State or government facility of that State
abroad, including diplomatic or consular premises of that State;

(¢) The offence was directed towards or resulted in an offence
referred to in article 2, paragraph 1, subparagraph (a) or (b),
committed in an attempt to compel that State to do or abstain
from doing any act;

(d) The offence is committed by a stateless person who has his or
her habitual residence in the territory of that State;

(e) The offence is committed on board an aircraft which is operated
by the Government of that State.
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3. Upon ratifying, accepting, approving or acceding to this
Convention, each State Party shall notify the Secretary-General of
the United Nations of the jurisdiction it has established in
accordance with paragraph 2. Should any change take place, the
State Party concerned shall immediately notify the Secretary-
General.

4. Each State Party shall likewise take such measures as may be
necessary to establish its jurisdiction over the offences set forth in
article 2 in cases where the alleged offender is present in its territory
and it does not extradite that person to any of the States Parties that
have established their jurisdiction in accordance with paragraphs 1
or 2.

5. When more than one State Party claims jurisdiction over the
offences set forth in article 2, the relevant States Parties shall strive
to coordinate their actions appropriately, in particular concerning the
conditions for prosecution and the modalities for mutual legal
assistance.

6. Without prejudice to the norms of general international law,
this Convention does not exclude the exercise of any criminal
jurisdiction established by a State Party in accordance with its
domestic law.

Article 8

1. Each State Party shall take appropriate measures, in
accordance with its domestic legal principles, for the identification,
detection and freezing or seizure of any funds used or allocated for
the purpose of committing the offences set forth in article 2 as well
as the proceeds derived from such offences, for purposes of
possible forfeiture.

2. Each State Party shall take appropriate measures, in
accordance with its domestic legal principles, for the forfeiture of
funds used or allocated for the purpose of committing the offences
set forth in article 2 and the proceeds derived from such offences.

3. Each State Party concerned may give consideration to
concluding agreements on the sharing with other States Parties, on a
regular or case-by-case basis, of the funds derived from the
forfeitures referred to in this article.

4. Each State Party shall consider establishing mechanisms
whereby the funds derived from the forfeitures referred to in this
article are utilized to compensate the victims of offences referred to
in article 2, paragraph 1, subparagraph (a) or (b), or their families.

5. The provisions of this article shall be implemented without
prejudice to the rights of third parties acting in good faith.

Article 9

1. Upon receiving information that a person who has committed
or who is alleged to have committed an offence set forth in article 2
may be present in its territory, the State Party concerned shall take
such measures as may be necessary under its domestic law to
investigate the facts contained in the information.

2. Upon being satisfied that the circumstances so warrant, the
State Party in whose territory the offender or alleged offender is
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present shall take the appropriate measures under its domestic law
so as to ensure that person’s presence for the purpose of prosecution
or extradition.

3. Any person regarding whom the measures referred to in
paragraph 2 are being taken shall be entitled to:

(a) Communicate without delay with the nearest appropriate
representative of the State of which that person is a national or
which is otherwise entitled to protect that person’s rights or, if
that person is a stateless person, the State in the territory of
which that person habitually resides;

(b) Be visited by a representative of that State;

(c) Be informed of that person’s rights under subparagraphs (a)
and (b).

4. The rights referred to in paragraph 3 shall be exercised in
conformity with the laws and regulations of the State in the territory
of which the offender or alleged offender is present, subject to the
provision that the said laws and regulations must enable full effect
to be given to the purposes for which the rights accorded under
paragraph 3 are intended.

5. The provisions of paragraphs 3 and 4 shall be without prejudice
to the right of any State Party having a claim to jurisdiction in
accordance with article 7, paragraph 1, subparagraph (b), or
paragraph 2, subparagraph (b), to invite the International Committee
of the Red Cross to communicate with and visit the alleged offender.

6. When a State Party, pursuant to the present article, has taken
a person into custody, it shall immediately notify, directly or through
the Secretary-General of the United Nations, the States Parties
which have established jurisdiction in accordance with article 7,
paragraph 1 or 2, and, if it considers it advisable, any other interested
States Parties, of the fact that such person is in custody and of the
circumstances which warrant that person’s detention. The State
which makes the investigation contemplated in paragraph 1 shall
promptly inform the said States Parties of its findings and shall
indicate whether it intends to exercise jurisdiction.

Article 10

1. The State Party in the territory of which the alleged offender
is present shall, in cases to which article 7 applies, if it does not
extradite that person, be obliged, without exception whatsoever and
whether or not the offence was committed in its territory, to submit
the case without undue delay to its competent authorities for the
purpose of prosecution, through proceedings in accordance with the
laws of that State. Those authorities shall take their decision in the
same manner as in the case of any other offence of a grave nature
under the law of that State.

2. Whenever a State Party is permitted under its domestic law to
extradite or otherwise surrender one of its nationals only upon the
condition that the person will be returned to that State to serve the
sentence imposed as a result of the trial or proceeding for which the
extradition or surrender of the person was sought, and this State and
the State seeking the extradition of the person agree with this option
and other terms they may deem appropriate, such a conditional
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extradition or surrender shall be sufficient to discharge the obligation
set forth in paragraph 1.

Article 11

1. The offences set forth in article 2 shall be deemed to be
included as extraditable offences in any extradition treaty existing
between any of the States Parties before the entry into force of this
Convention. States Parties undertake to include such offences as
extraditable offences in every extradition treaty to be subsequently
concluded between them.

2. When a State Party which makes extradition conditional on the
existence of a treaty receives a request for extradition from another
State Party with which it has no extradition treaty, the requested
State Party may, at its option, consider this Convention as a legal
basis for extradition in respect of the offences set forth in article 2.
Extradition shall be subject to the other conditions provided by the
law of the requested State.

3. States Parties which do not make extradition conditional on the
existence of a treaty shall recognize the offences set forth in article
2 as extraditable offences between themselves, subject to the
conditions provided by the law of the requested State.

4. If necessary, the offences set forth in article 2 shall be treated,
for the purposes of extradition between States Parties, as if they had
been committed not only in the place in which they occurred but
also in the territory of the States that have established jurisdiction in
accordance with article 7, paragraphs 1 and 2.

5. The provisions of all extradition treaties and arrangements
between States Parties with regard to offences set forth in article 2
shall be deemed to be modified as between States Parties to the
extent that they are incompatible with this Convention.

Article 12

1. States Parties shall afford one another the greatest measure of
assistance in connection with criminal investigations or criminal or
extradition proceedings in respect of the offences set forth in article
2, including assistance in obtaining evidence in their possession
necessary for the proceedings.

2. States Parties may not refuse a request for mutual legal
assistance on the ground of bank secrecy.

3. The requesting Party shall not transmit or use information or
evidence furnished by the requested Party for investigations,
prosecutions or proceedings other than those stated in the request
without the prior consent of the requested Party.

4. Each State Party may give consideration to establishing
mechanisms to share with other States Parties information or
evidence needed to establish criminal, civil or administrative liability
pursuant to article 5.

5. States Parties shall carry out their obligations under paragraphs
1 and 2 in conformity with any treaties or other arrangements on
mutual legal assistance or information exchange that may exist
between them. In the absence of such treaties or arrangements,

129

Sc.7



Sc.7

[Uimh. 2.] An tAcht um Cheartas Coiritiil (Cionta [2005.]
Sceimhlitheoireachta), 2005.

States Parties shall afford one another assistance in accordance with
their domestic law.

Article 13

None of the offences set forth in article 2 shall be regarded, for the
purposes of extradition or mutual legal assistance, as a fiscal offence.
Accordingly, States Parties may not refuse a request for extradition
or for mutual legal assistance on the sole ground that it concerns a
fiscal offence.

Article 14

None of the offences set forth in article 2 shall be regarded for the
purposes of extradition or mutual legal assistance as a political
offence or as an offence connected with a political offence or as
an offence inspired by political motives. Accordingly, a request for
extradition or for mutual legal assistance based on such an offence
may not be refused on the sole ground that it concerns a political
offence or an offence connected with a political offence or an offence
inspired by political motives.

Article 15

Nothing in this Convention shall be interpreted as imposing an
obligation to extradite or to afford mutual legal assistance, if the
requested State Party has substantial grounds for believing that the
request for extradition for offences set forth in article 2 or for mutual
legal assistance with respect to such offences has been made for the
purpose of prosecuting or punishing a person on account of that
person’s race, religion, nationality, ethnic origin or political opinion
or that compliance with the request would cause prejudice to that
person’s position for any of these reasons.

Article 16

1. A person who is being detained or is serving a sentence in the
territory of one State Party whose presence in another State Party
is requested for purposes of identification, testimony or otherwise
providing assistance in obtaining evidence for the investigation or
prosecution of offences set forth in article 2 may be transferred if
the following conditions are met:

(a) The person freely gives his or her informed consent;

(b) The competent authorities of both States agree, subject to such
conditions as those States may deem appropriate.

2. For the purposes of the present article:

(a) The State to which the person is transferred shall have the
authority and obligation to keep the person transferred in
custody, unless otherwise requested or authorized by the State
from which the person was transferred;

(b) The State to which the person is transferred shall without delay
implement its obligation to return the person to the custody of
the State from which the person was transferred as agreed
beforehand, or as otherwise agreed, by the competent
authorities of both States;
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(c) The State to which the person is transferred shall not require the
State from which the person was transferred to initiate
extradition proceedings for the return of the person;

(d) The person transferred shall receive credit for service of the
sentence being served in the State from which he or she was
transferred for time spent in the custody of the State to which
he or she was transferred.

3. Unless the State Party from which a person is to be transferred
in accordance with the present article so agrees, that person,
whatever his or her nationality, shall not be prosecuted or detained
or subjected to any other restriction of his or her personal liberty in
the territory of the State to which that person is transferred in respect
of acts or convictions anterior to his or her departure from the
territory of the State from which such person was transferred.

Article 17

Any person who is taken into custody or regarding whom any
other measures are taken or proceedings are carried out pursuant to
this Convention shall be guaranteed fair treatment, including
enjoyment of all rights and guarantees in conformity with the law of
the State in the territory of which that person is present and
applicable provisions of international law, including international
human rights law.

Article 18

1. States Parties shall cooperate in the prevention of the offences
set forth in article 2 by taking all practicable measures, inter alia, by
adapting their domestic legislation, if necessary, to prevent and
counter preparations in their respective territories for the
commission of those offences within or outside their territories,
including:

(a) Measures to prohibit in their territories illegal activities of
persons and organizations that knowingly encourage, instigate,
organize or engage in the commission of offences set forth in
article 2;

(b) Measures requiring financial institutions and other professions
involved in financial transactions to utilize the most efficient
measures available for the identification of their usual or
occasional customers, as well as customers in whose interest
accounts are opened, and to pay special attention to unusual
or suspicious transactions and report transactions suspected of
stemming from a criminal activity. For this purpose, States
Parties shall consider:

(i) Adopting regulations prohibiting the opening of accounts
the holders or beneficiaries of which are unidentified or
unidentifiable, and measures to ensure that such institutions
verify the identity of the real owners of such transactions;

(i) With respect to the identification of legal entities, requiring
financial institutions, when necessary, to take measures to
verify the legal existence and the structure of the customer
by obtaining, either from a public register or from the
customer or both, proof of incorporation, including
information concerning the customer’s name, legal form,
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address, directors and provisions regulating the power to
bind the entity;

(iii) Adopting regulations imposing on financial institutions the
obligation to report promptly to the competent authorities
all complex, unusual large transactions and unusual patterns
of transactions, which have no apparent economic or
obviously lawful purpose, without fear of assuming criminal
or civil liability for breach of any restriction on disclosure
of information if they report their suspicions in good faith;

(iv) Requiring financial institutions to maintain, for at least five
years, all necessary records on transactions, both domestic
or international.

2. States Parties shall further cooperate in the prevention of
offences set forth in article 2 by considering:

(a) Measures for the supervision, including, for example, the
licensing, of all money-transmission agencies;

(b) Feasible measures to detect or monitor the physical cross-border
transportation of cash and bearer negotiable instruments,
subject to strict safeguards to ensure proper use of information
and without impeding in any way the freedom of capital
movements.

3. States Parties shall further cooperate in the prevention of the
offences set forth in article 2 by exchanging accurate and verified
information in accordance with their domestic law and coordinating
administrative and other measures taken, as appropriate, to prevent
the commission of offences set forth in article 2, in particular by:

(a) Establishing and maintaining channels of communication
between their competent agencies and services to facilitate the
secure and rapid exchange of information concerning all aspects
of offences set forth in article 2;

(b) Cooperating with one another in conducting inquiries, with
respect to the offences set forth in article 2, concerning:

(i) The identity, whereabouts and activities of persons in
respect of whom reasonable suspicion exists that they are
involved in such offences;

(i) The movement of funds relating to the commission of such
offences.

4. States Parties may exchange information through the
International Criminal Police Organization (Interpol).

Article 19

The State Party where the alleged offender is prosecuted shall, in
accordance with its domestic law or applicable procedures,
communicate the final outcome of the proceedings to the Secretary-
General of the United Nations, who shall transmit the information
to the other States Parties.
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Article 20

The States Parties shall carry out their obligations under this
Convention in a manner consistent with the principles of sovereign
equality and territorial integrity of States and that of non-
intervention in the domestic affairs of other States.

Article 21

Nothing in this Convention shall affect other rights, obligations
and responsibilities of States and individuals under international law,
in particular the purposes of the Charter of the United Nations,
international humanitarian law and other relevant conventions.

Article 22

Nothing in this Convention entitles a State Party to undertake in
the territory of another State Party the exercise of jurisdiction or
performance of functions which are exclusively reserved for the
authorities of that other State Party by its domestic law.

Article 23

1. The annex may be amended by the addition of relevant
treaties that:

(a) Are open to the participation of all States;
(b) Have entered into force;

(¢) Have been ratified, accepted, approved or acceded to by at least
twenty-two States Parties to the present Convention.

2. After the entry into force of this Convention, any State Party
may propose such an amendment. Any proposal for an amendment
shall be communicated to the depositary in written form. The
depositary shall notify proposals that meet the requirements of
paragraph 1 to all States Parties and seek their views on whether the
proposed amendment should be adopted.

3. The proposed amendment shall be deemed adopted unless one
third of the States Parties object to it by a written notification not
later than 180 days after its circulation.

4. The adopted amendment to the annex shall enter into force 30
days after the deposit of the twenty-second instrument of ratification,
acceptance or approval of such amendment for all those States
Parties that have deposited such an instrument. For each State Party
ratifying, accepting or approving the amendment after the deposit of
the twenty-second instrument, the amendment shall enter into force
on the thirtieth day after deposit by such State Party of its instrument
of ratification, acceptance or approval.

Article 24

1. Any dispute between two or more States Parties concerning
the interpretation or application of this Convention which cannot be
settled through negotiation within a reasonable time shall, at the
request of one of them, be submitted to arbitration. If, within six
months from the date of the request for arbitration, the parties are
unable to agree on the organization of the arbitration, any one of
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those parties may refer the dispute to the International Court of
Justice, by application, in conformity with the Statute of the Court.

2. Each State may at the time of signature, ratification, acceptance
or approval of this Convention or accession thereto declare that it
does not consider itself bound by paragraph 1. The other States
Parties shall not be bound by paragraph 1 with respect to any State
Party which has made such a reservation.

3. Any State which has made a reservation in accordance with
paragraph 2 may at any time withdraw that reservation by
notification to the Secretary-General of the United Nations.

Article 25

1. This Convention shall be open for signature by all States from
10 January 2000 to 31 December 2001 at United Nations
Headquarters in New York.

2. This Convention is subject to ratification, acceptance or
approval. The instruments of ratification, acceptance or approval
shall be deposited with the Secretary-General of the United Nations.

3. This Convention shall be open to accession by any State. The
instruments of accession shall be deposited with the Secretary-
General of the United Nations.

Article 26

1. This Convention shall enter into force on the thirtieth day
following the date of the deposit of the twenty-second instrument
of ratification, acceptance, approval or accession with the Secretary-
General of the United Nations.

2. For each State ratifying, accepting, approving or acceding to
the Convention after the deposit of the twenty-second instrument of
ratification, acceptance, approval or accession, the Convention shall
enter into force on the thirtieth day after deposit by such State of its
instrument of ratification, acceptance, approval or accession.

Article 27

1. Any State Party may denounce this Convention by written
notification to the Secretary-General of the United Nations.

2. Denunciation shall take effect one year following the date on
which notification is received by the Secretary-General of the
United Nations.

Article 28

The original of this Convention, of which the Arabic, Chinese,
English, French, Russian and Spanish texts are equally authentic,
shall be deposited with the Secretary-General of the United Nations
who shall send certified copies thereof to all States.

IN WITNESS WHEREOF, the undersigned, being duly
authorized thereto by their respective Governments, have signed this
Convention, opened for signature at United Nations Headquarters
in New York on 10 January 2000.
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ANNEX

1. Convention for the Suppression of Unlawful Seizure of
Aircraft, done at The Hague on 16 December 1970.

2. Convention for the Suppression of Unlawful Acts against the
Safety of Civil Aviation, done at Montreal on 23 September 1971.

3. Convention on the Prevention and Punishment of Crimes
against Internationally Protected Persons, including Diplomatic
Agents, adopted by the General Assembly of the United Nations on
14 December 1973.

4. International Convention against the Taking of Hostages,
adopted by the General Assembly of the United Nations on 17
December 1979.

5. Convention on the Physical Protection of Nuclear Material,
adopted at Vienna on 3 March 1980.

6. Protocol for the Suppression of Unlawful Acts of Violence at
Airports Serving International Civil Aviation, supplementary to the
Convention for the Suppression of Unlawful Acts against the Safety
of Civil Aviation, done at Montreal on 24 February 1988.

7. Convention for the Suppression of Unlawful Acts against the
Safety of Maritime Navigation, done at Rome on 10 March 1988.

8. Protocol for the Suppression of Unlawful Acts against the
Safety of Fixed Platforms located on the Continental Shelf, done at
Rome on 10 March 1988.

9. International Convention for the Suppression of Terrorist

Bombings, adopted by the General Assembly of the United Nations
on 15 December 1997.
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