Alt

10.
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Uimhir 50 de 2001

AN tACHT UM CHEARTAS COIRIUIL (CIONTA
GADAIOCHTA AGUS CALAOISE), 2001

[An tionti oifigitiil]

RIAR NA NALT

CUID 1

REAMHRAITEACH

Gearrtheideal agus tosach feidhme.
Léirid (ginearalta).
Aisghairm, etc.

CUID 2

GaDpAfocHT AGUS CIONTA GAOLMHARA

Gadaiocht.
Eisceachtai 6 ghadaiocht.

Gnochan a fhéail né caillteanas
mheabhlaireacht.

Seirbhisi a fhail tri mheabhlaireacht.
Imeacht 6n lathair gan foc.

Uséid neamhdhleathach riomhaire.
Cuntasaiocht bhréagach.

Doiciméid a choinneail siar, etc.
Buirgléireacht.
Trombhuirgléireacht.

Robiail.

Airceadail dirithe a shealbhu.
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[Uimh. 50.]  An tAcht um Cheartas Coirivil ~ [2001.]

(Cionta Gadaiochta agus Calaoise),
2001.

CUID 3

MAoIN GHOIDTE AGUS FALTAIS EILE 6 CHOIRIULACHT A LAIMHSEAIL,

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

ETC.
Léirid (Cuid 3).
Maoin ghoidte a ldimhsedil.
Maoin ghoidte a shealbhu.
Faisnéis a choimedd siar maidir le maoin ghoidte.
Réim cionta a bhaineann le maoin ghoidte.
Leasu ar alt 31 den Acht um Cheartas Coiriuil, 1994.
Leasu ar alt 56A den Acht um Cheartas Coiriuil, 1994.

Leasu ar an Acht um Cheartas Coiriuil, 1994.

CUID 4

BrIONNU
Léiria (Cuid 4).
Brionnu.
Ionstraim bhréagach a tusdid.
Ionstraim bhréagach a chéipedil.
Céip d’ionstraim bhréagach a usaid.
Coimedd n6 riald ionstraimi bréagacha dirithe, etc.
An bhri atd le “bréagach” agus le “déanamh”.

An bhri ata le “dochar” agus le “aslaigh”.

CUID 5

GOCHUMADH
Léiriu (Cuid 5).
Nétai airgeadra agus monai a ghéchumadh.
Nétai airgeadra n6é monai a thabhairt, etc.
Coimeadd no riald noétai airgeadra agus monai géchumtha.
Abbhair agus uirlisi chun géchumadh a dhéanambh.
Rudaf géchumtha a allmhairid agus a onnmhairid.
Cionta irithe arna ndéanamh lasmuigh den Stét.
Bearta chun géchumadh a bhrath.
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[2001.] An tAcht um Cheartas Coiritiil ~ [Uimh. 50.]
(Cionta Gadaiochta agus Calaoise),
2001.

CUID 6

AN COINBHINSIUN MAIDIR LE LEASANNA AIRGEADAIS NA
GCoMHPHOBAL EORPACH A CHOSAINT

40. Léirit (Cuid 6).

41. Feidhm dli le bheith ag an gCoinbhinsiin agus ag na
Prétacail.

42. Calaois a dhéanann diobhdil do leasanna airgeadais na
gComhphobal Eorpach.

43. Eillii gniomhach.

44. FEillit neamhghniomhach.

45. Dlinse sheach-chriochach i gcas cionta dirithe.
46. Srian le himeachtai dirithe.

47. FEiseachadadh mar gheall ar chionta ioncaim.

CUID 7

CIONTA A IMSCRUDU
48. Baréntais chuardaigh.
49. Bac a chur ar Gharda atd ag gniomhu de réir barantais.
50. Maoin urghafa a fhorghéilleadh.
51. Fiorais a nochtar i ndoiciméid a cheilt.

52. Ordu chun abhar fianaiseach a thabhairt ar aird.

CUID 8

CIONTA A THRIAIL
53. Cionta a thriail.
54. Nos imeachta trialach.
55. Fioraisc chomhroghnacha.
56. Orduithe chun aiseag a dhéanamh.

57. Faisnéis a thabhairt do ghidiréithe.

CUID 9

ILGHNEITHEACH

58. Diliteanas i leith cionta ag comhlachtai corpraithe agus
neamhchorpraithe.

59. Cionta a thuairiscid.
60. Fianaise in imeachtai.

61. Dlinse na Cuirte Duiche in imeachtai airithe.
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[Uimh. 50.]  An tAcht um Cheartas Coirivil ~ [2001.]
(Cionta Gadaiochta agus Calaoise),
2001.
62. Leasu ar alt 9 den Acht um Stadas Ban Pésta, 1957.

63. Leasu ar an Acht Cosanta, 1954.
64. Leasu ar an Acht um Bannai, 1997.

65. Eifeacht an Achta agus fordlacha idirthréimhseacha.

SCEIDEAL 1

NA HACHTACHAIN A AISGHAIRTEAR

SCEIDEAL 2

AN TEACS 1 MBEARLA DEN CHOINBHINSIUN ARNA DHREACHTU AR

BHONN AIRTEAGAL K.3 DEN CHONRADH AR AN AONTAS EORPACH

MAIDIR LE LEASANNA AIRGEADAIS NA GCOMHPHOBAL EORPACH A
CHOSAINT, A RINNEADH SA BHRUISEIL AN 26 IUIL 1995

SCEIDEAL 3

AN TEACS 1 NGAEILGE DEN CHOINBHINSIUN ARNA DHREACHTU AR

BHONN AIRTEAGAL K.3 DEN CHONRADH AR AN AONTAS EORPACH

MAIDIR LE LEASANNA AIRGEADAIS NA GCOMHPHOBAL EORPACH A
CHOSAINT, A RINNEADH SA BHRUISEIL AN 26 IUIL 1995

SCEIDEAL 4

AN TEACS 1 MBEARLA DEN PHROTACAL ARNA DHREACHTU AR BHONN
AIRTEAGAL K.3 DEN CHONRADH AR AN AONTAS EORPACH, A
GHABHANN LEIS AN GCOINBHINSIUN MAIDIR LE LEASANNA AIRGEADAIS
NA GCOMHPHOBAL EORPACH A CHOSAINT, A RINNEADH SA BHRUISEIL
AN 27 MEAN FOMHAIR 1996

SCEIDEAL 5

AN TEACS 1 NGAEILGE DEN PHROTACAL ARNA DHREACHTU AR BHONN
AIRTEAGAL K.3 DEN CHONRADH AR AN AONTAS EORPACH, A
GHABHANN LEIS AN GCOINBHINSIUN MAIDIR LE LEASANNA AIRGEADAIS
NA GCOMHPHOBAL EORPACH A CHOSAINT, A RINNEADH SA BHRUISEIL
AN 27 MEAN FOMHAIR 1996

SCEIDEAL 6

AN TEACS 1 MBEARLA DEN PHROTACAL ARNA DHREACHTU AR BHONN
AIRTEAGAL K.3 DEN CHONRADH AR AN AONTAS EORPACH, MAIDIR LE
LEIRIU, TRI REAMHRIALU, AG CUIRT BHREITHIUNAIS NA GCOMHPHOBAL
EoRrRPACH AR AN GCOINBHINSIUN MAIDIR LE LEASANNA AIRGEADAIS NA
GCOMHPHOBAL EORPACH A CHOSAINT, A RINNEADH SA BHRUISEIL AN

29 SAMHAIN 1996

SCEIDEAL 7

AN TEACS 1 NGAEILGE DEN PHROTACAL ARNA DHREACHTU AR BHONN

AIRTEAGAL K.3 DEN CHONRADH AR AN AONTAS EORPACH, MAIDIR LE

LEIRIU, TRf REAMHRIALU, AG CUIRT BHREITHIUNAIS NA GCOMHPHOBAL

EoRPACH AR AN GCOINBHINSIUN MAIDIR LE LEASANNA AIRGEADAIS NA

GCoMHPHOBAL EORPACH A CHOSAINT, A RINNEADH SA BHRUISEIL AN
29 SAMHAIN 1996
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[2001.] An tAcht um Cheartas Coiritiil ~ [Uimh. 50.]
(Cionta Gadaiochta agus Calaoise),
2001.

SCEIDEAL 8

AN TEACS 1 MBEARLA DEN PHROTACAL ARNA DHREACHTU AR BHONN
AIRTEAGAL K.3 DEN CHONRADH AR AN AONTAS EORPACH A
GHABHANN LEIS AN GCOINBHINSIUN MAIDIR LE LEASANNA AIRGEADAIS
NA GCOMHPHOBAL EORPACH A CHOSAINT, A RINNEADH SA BHRUISEIL
AN 19 MEITHEAMH 1997

SCEIDEAL 9

AN TEACS 1 NGAEILGE DEN PHROTACAL ARNA DHREACHTU AR BHONN
AIRTEAGAL K.3 DEN CHONRADH AR AN AONTAS EORPACH A
GHABHANN LEIS AN GCOINBHINSIUN MAIDIR LE LEASANNA AIRGEADAIS
NA GCOMHPHOBAL EORPACH A CHOSAINT, A RINNEADH SA BHRUISEIL
AN 19 MEITHEAMH 1997




[Uimh. 50.]

An tAcht um Cheartas Coiritiil

(Cionta Gadaiochta agus Calaoise),

2001.

NA HACHTANNA DA DTAGRAITEAR

Na hAchtanna um Banc ACC, 1978 go 2001
An tAcht um Bannai, 1997

An tAcht Cumann Foirgniochta, 1989
Acht an Bhainc Ceannais, 1971

Acht an Bhainc Ceannais, 1997

Coinage Offences Act, 1861

An tAcht um an Scairbh Ilchriochach, 1968
An tAcht um Chomhar Creidmheasa, 1997
An tAcht um Fhianaise Choiritil, 1992

An tAcht um Cheartas Coiriuil, 1951

An Acht um Cheartas Coiridil, 1984

An tAcht um Cheartas Coiriuil, 1994

An tAcht um  Cheartas  Coiritil
Ilghnéitheacha), 1997

An tAcht um Cheartas Coiridil (Ord Poibli), 1994
An tAcht um an DIi Coiridil (Dlinse), 1976

An tAcht um N6s Imeachta Coiritil, 1967
Debtors (Ireland) Act, 1872

An tAcht Cosanta, 1954

An tAcht um Eitic in Oifigf Poibli, 1995
Achtanna na gComhphobal Eorpach, 1972 go 1998
An tAcht um Eiseachadadh, 1965

Falsification of Accounts Act, 1875

Forgery Act, 1861

Forgery Act, 1913

An tAcht um Chearrbhachas agus Crannchuir, 1956
Larceny Act, 1861

Larceny Act, 1916

An tAcht um Ghoid, 1990

An tAcht um Stddas Ban Posta, 1957

An tAcht um Ruin Oifigitla, 1963

Police (Property) Act, 1897

An tAcht um Thréacht ar Bhoithre, 1961

Sale of Goods Act, 1893

Summary Jurisdiction (Ireland) Act, 1862

An tAcht Comhdhlidite Canacha, 1997

Na hAchtanna um Bainc Thaisce Iontaobhais, 1989 agus

2001

(Forélacha

1997, Uimh.
1989, Uimh.
1971, Uimh.
1997, Uimh.
24 & 25 Vict., c.
1968, Uimh.
1997, Uimh.
1992, Uimh.
1951, Uimh.
1984, Uimh.
1994, Uimh.

1997, Uimh.
1994, Uimh.
1976, Uimh.
1967, Uimh.
35 & 36 Vict., c.
1954, Uimh.
1995, Uimh.

1965, Uimh.

38 & 39 Vict., c.
24 & 25 Vict., c.
3 & 4 Geo. 5, c.
1956, Uimh.

24 & 25 Vict., c.
6 & 7 Geo. 5, c.
1990, Uimh.
1957, Uimh.
1963, Uimh.

Ch.

1961, Uimh.

56 & 57 Vict., c.
24 & 25 Vict., c.
1997, Uimh.

[2001.]

16
17
24

99
14
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22
15

14
12
57
18
22
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24
96
27

96
50

30
24
71
50
39



Uimhir 50 de 2001

AN tACHT UM CHEARTAS COIRIUIL (CIONTA
GADAIOCHTA AGUS CALAOISE), 2001

[An tionti oifigitil)

ACHT DO LEASU AN DLI A BHAINEANN LE GOID AGUS
CIONTA GAOLMHARA AGUS LENA nIMSCRUDU
AGUS LENA dTRIAIL; DO THABHAIRT FEIDHM DLI
D’FHORALACHA DE CHUID AN CHOINBHINSIUIN
MAIDIR LE LEASANNA  AIRGEADAIS NA
gCOMHPHOBAL EORPACH A CHOSAINT, A
RINNEADH SA BHRUISEIL AN 26 IUIL 1995 AGUS DO
NA TRI PHROTACAL A GHABHANN LEIS AN
gCOINBHINSIUN SIN; AGUS DO DHEANAMH SOCRU I
dTAOBH NITHE IARMHARTACHA AGUS NITHE
GAOLMHARA.

[19 Nollaig, 2001]

ACHTAITEAR AG AN OIREACHTAS MAR A LEANAS:

CUID 1
REAMHRAITEACH

1.—(1) Féadfar an tAcht um Cheartas Coiridil (Cionta
Gadaifochta agus Calaoise), 2001 a ghairm den Acht seo.

(2) Faoi réir fho-alt (3), tiocfaidh an tAcht seo i ngniomh cibé 14
né laethanta a cheapfaidh an tAire le hordd né le horduithe, i
gcoitinne no faoi threoir aon chriche né fordla dirithe, agus féadfar
laethanta éagstila a cheapadh amhlaidh chun crioch éagsuil agus le
haghaidh fordlacha éagsila den Acht seo.

(3) Tiocfaidh Codanna 5 agus 7 agus ailt 23, 53, 58 agus 60(1) i
ngniomh ar dhata rite an Achta seo.

2—(1) San Acht seo—
ta le “leithreasaigh” an bhri a thugtar do le halt 4(5);
t4 le “meabhlaireacht” an bhri a thugtar dé le fo-alt (2);

ciallafonn “go mimhacdnta” in éagmais éilimh ar cheart arna
dhéanamh de mheon macanta;

Gearrtheideal agus
tosach feidhme.

Léirid (ginearalta).



Cp.1 A2

[Uimh. 50.]  An tAcht um Cheartas Coirivil ~ [2001.]
(Cionta Gadaiochta agus Calaoise),
2001.

folaionn “doiciméad”—
(a) 1éarscdil, plean, graf, linfocht, grianghraf né taifead, né

(b) atdirgeadh i mbuanfhoirm inléite, le riomhaire né ar shli
eile (lena n-diritear méadd), ar fhaisnéis i bhfoirm
neamh-inléite;

ta le “gndéchan” agus le “caillteanas” na brionna a thugtar dé6ibh le
fo-alt (3);

ciallaionn “faisnéis i bhfoirm neamh-inléite” faisnéis a choinnitear
(tri mhean leictreonach né ar shli eile) ar mhicreascannéan, ar
mbhicriffs, ar théip mhaighnéadach né ar dhiosca maighnéadach né in
aon fhoirm neamh-inléite eile;

td le “dinéir” agus “dinéireacht”, i nddil le maoin, na brionna a
thugtar doibh le fo-alt (4);

folaionn “ditreabh” feithicil, soitheach, aerarthach né sciorrarthach
no suitedil sna farraigi teorann né i limistéar ainmnithe (de réir bhri
an Achta um an Scairbh Ilchriochach, 1968) né puball, carbhan né
déanmhas sealadach né sochorraithe eile;

ciallaionn “maoin” airgead agus gach maoin eile, réadach né
pearsanta, lena n-diritear nithe i gcaingean né maoin dholdimhsithe
eile;

folaionn “taifead” aon fhaisnéis i bhfoirm neamh-inléite ar féidir i a
atdirgeadh i mbuanfhoirm inléite;

ciallaionn “goid” cion faoi alt 4 a dhéanamh, agus forléireofar focail
ghaolmhara d4 réir;

folaionn “maoin ghoidte” maoin a fuarthas go neamhdhleathach ar
shli seachas tri ghoid, agus forléireofar focail ghaolmhara da réir;

td le “gadaiocht” an bhri a thugtar do le halt 4(1); agus

ciallaionn “faighte go neamhdhleathach” faighte in imthosca ar cion
iad agus forléireofar focail ghaolmhara da réir.

(2) Chun criocha an Achta seo, déanann duine meabhlaireacht
mas rud é—

(a) go gcruthaionn né go n-athneartaionn sé nd si tuiscint
bhréagach, lena n-diritear tuiscint bhréagach maidir le dli,
maidir le luach né maidir le hintinn né maidir le staid
mheabhrach eile,

(b) go geoisceann sé né si duine eile 6 fthaisnéis a thdil a
dhéanfadh difear do bhreithitinas an duine sin maidir le
hidirbheart, né

(c) go mainnionn sé no si tuiscint bhréagach a chruthaigh né
a d’athneartaigh an meabhlaitheoir roimhe sin né arb eol
don mheabhlaitheoir a bheith ag imirt tionchair ar dhuine
eile lena bhfuil caidreamh muinineach né rindachta aige
nd aici, a cheartd,
agus forléireofar tagairti do mheabhlaireacht da réir sin.

(3) Chun criocha an Achta seo—
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[2001.] An tAcht um Cheartas Coiritiil ~ [Uimh. 50.]
(Cionta Gadaiochta agus Calaoise),
2001.

(a) ta “gnéchan” agus “caillteanas” le forléiriti mar nithe nach
sroicheann ach amhdin chun gndéchain né caillteanais in
airgead nd i maoin eile, cibé acu is gnéchan né caillteanas
sealadach né buan aon ghnéchan né caillteanas den sort
sin,

(b) folaionn “gnéchan” gndchan tri dhuine do choimedd ruda
atd aige nd aici, chomh maith le gnéchan tri dhuine
d’thail ruda nach bhfuil aige né aici, agus

(¢) folaionn “caillteanas” caillteanas tri dhuine gan rud a fhail
a d’fhéadfadh sé no si a fhail, chomh maith le caillteanas
tr{ dhuine do scaradh le rud atd aige né aici.

(4) Chun criocha an Achta seo—

(a) measfar maoin a bheith ar dinéireacht ag duine ma ta si
ina sheilbh né ina seilbh né faoina riald, n6 ma ta aon
cheart né leas dilsednaigh aige né aici inti (nach leas
cothromais é nach n-éirfonn ach amhdin de bharr
comhaontu chun leas a aistrid né a dheont);

(b) 1 gcas maoin a bheith faoi réir iontaobhais, measfar go
bhfolaionn na daoine a bhfuil an mhaoin ar dinéireacht
acu aon duine a bhfuil ceart aige né aici an t-iontaobhas
a fhorfheidhmid, agus measfar dé réir sin gurb ionann &
a bheith ar intinn ag duine iontaobhas a dhiothud agus é
a bheith ar intinn aige né aici an mhaoin a bhaint d’aon
duine a bhfuil an ceart sin aige né aici;

(c) 1 gcas go bhfaigheann duine maoin 6 dhuine eile né thar
ceann duine eile, agus go bhfuil sé n6 si faoi oibleagdid
ag an duine eile sin an mhaoin sin a choinnedil agus
déileail 1éi n6 leis na faltais uaithi ar shli dirithe, measfar
gurb é né { an duine eile sin dGinéir na maoine (amhail in
aghaidh an duine chéadluaite);

(d) 1igcés go bhfaigheann duine maoin tri dhearmad duine eile
agus go bhfuil sé no6 si faoi oibleagdid an mhaoin né na
faltais uaithi né luach an chéanna a aiseag (go hiomldn
né go pdirteach) ansin measfar, go feadh mhéid na
hoibleagdide sin, gurb é n6 { an duine atd i dteideal an
aiseagtha (ambhail in aghaidh an duine chéadluaite) dinéir
na maoine ndé na bhfiltas uaithi né méid atd ar
comhluach 1éi, agus measfar da réir sin gurb ionann ¢é a
bheith ar intinn ag duine gan an aiseag a dhéanamh agus
¢ a bheith ar intinn aige né aici an mhaoin, na faltais n6
an méid sin a bhaint den duine sin;

(e) maidir le maoin chorpardide aonair, measfar gur leis an
gcorparaid { d’ainneoin foluintais sa chorparaid,

agus forléireofar tagairti do “dinéir” agus do “dinéireacht” da réir
sin.

(5) (a) Aon tagairt san Acht seo do Chuid, d’alt né do Sceideal is
tagairt i do Chuid, d’alt n6 do Sceideal den Acht seo
mura gcuirtear in idl gur tagairt d’Acht éigin eile ata
beartaithe.

(b) Aon tagairt san Acht seo d’fho-alt, do mhir né d’thombhir,
is tagairt i don fho-alt, don mhir n6 don fhomhir den

9
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Cp.1 A2 [Uimh. 50.]  An tAcht um Cheartas Coiritiil ~ [2001.]
(Cionta Gadaiochta agus Calaoise),
2001.

fhordil ina bhfuil an tagairt mura gcuirtear in idl gur
tagairt d’fhoradil éigin eile ata beartaithe.

(c) Aon tagairt san Acht seo d’aon achtachan forléireofar {
mar thagairt don achtachan sin arna leasu, arna oiriind
né arna leathnu, cibé acu roimh an Acht seo a rith n6 da
éis, le haon achtachan eile da éis sin né faoi.

Aisghairm, etc. 3.—(1) Faoi réir alt 65, aisghairtear na hAchtanna até sonraithe i
Sceideal 1 a mhéid a shonraitear sa trid colin den Sceideal sin.

(2) Aon chion faoin dli coiteann ar goid, buirgléireacht, robail,
falcaireacht (ach amhadin i ndail leis an ioncam poibli), sracadh de
bhun oifige né brionnu €, cealaitear €.

(3) Ni dhéanfaidh ceali ciona faoin dli coiteann a luaitear i bhfo-
alt (2) difear d’imeachtai i leith aon chiona den soért sin a rinneadh
sular cealaiodh é.

CUID 2

GapAfocHT AGUS CIONTA GAOLMHARA

Gadaiocht. 4.—(1) Faoi réir alt 5, t4 duine ciontach i ngadafocht ma
leithreasaionn sé né si maoin go mimhacédnta gan toilid a hdinéara
agus le hintinn { a bhaint dé hdinéir.

(2) Chun criocha an ailt seo ni leithreasaionn duine maoin gan
toili a hdinéara més rud é—

(a) go gereideann an duine go bhfuil toilit an dinéara aige n6
aici, n6 go mbeadh toilid an dinéara aige né aici da
mb’eol don dinéir gur leithreasaiodh an mhaoin agus na
himthosca inar leithreasaiodh 1, n6

(b) (ach amhdin i gcas ina bhfuair an duine an mhaoin mar
iontaobhai né mar ionadai pearsanta) go leithreasaionn
sé no si an mhaoin 4 chreididint nach féidir an t-dinéir a
aimsiu tri bhearta réasinacha a dhéanamh,

ach ni toilid chun na gcrioch sin toilid a fhaightear tri
mheabhlaireacht né tri imeagla.

(3) (a) Ta feidhm ag an bhfo-alt seo maidir le duine a
shealbhaionn maoin ar iontaobhas do nios mé né dinéir
amhdin, nd thar a gceann.

(b) 1 gcas go ndéanann duine lena mbaineann an fo-alt seo
cuid den mhaoin a shealbhaitear amhlaidh a leithreasu
chun a tdsdide n6 a htsdide n6 chun a thairbhe n6 a
tairbhe féin, measfar, chun criocha fho-alt (1) ach faoi
réir fho-alt (2), gur leithreasaigh an duine an mhaoin né,
de réir mar a bheidh, suim ina hionannas, gan toilid a
hudinéara né a hudinéiri.

(c) Mas rud é, in aon imeachtai i gcoinne duine lena
mbaineann an fo-alt seo i leith gadaiochta ar chuid den
mhaoin né ar an maoin uile arna sealbht amhlaidh aige
né aici, go geruthdfar—
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[2001.] An tAcht um Cheartas Coiritiil ~ [Uimh. 50.]
(Cionta Gadaiochta agus Calaoise),
2001.

(i) go bhfuil easnamh sa mhaoin né i suim ina
hionannas, agus

(ii) gur mhainnigh an duine miniu sastil a thabhairt ar an
easnamh iomlan né ar aon chuid de,

go dti go gcruthéfar a mhalairt, toimhdeofar chun criocha
fho-alt (1) ach faoi réir fho-alt (2), go ndearna an duine
an t-easnamh iomldn né an chuid de a leithreasi gan
toilit a dinéara né a dinéiri.

(4) Maés rud é, i dtriail duine i ngadaiocht go mbeidh ar an geuirt
né ar an ngidiré, de réir mar a bheidh, a bhreithnid ar chreid an
duine—

(a) néar ghniomhaigh sé né si go mimhacénta, n6

(b) gur thoiligh n6 go dtoileodh tinéir na maoine lena
mbaineann lena leithreasd, né

(¢) narbh fhéidir an t-dinéir a aimsid tri bhearta réastinacha
a dhéanamh,

is ni nach mér don chdirt né don ghidiré aird a thabhairt air forais
réastinacha a bheith ann né gan a bheith ann chun sin a chreiditiint,
1 dteannta aon nithe iomchui eile, le linn di né dé a bhreithnid ar
chreid an duine amhlaidh.

(5) San alt seo—

ciallaionn “leithreasaigh”, i ndéil le maoin, cearta dilsednaigh dinéir
na maoine a fhorghabhail n6 cur isteach go codarsnach orthu,

ciallaionn “a bhaint dd4 huinéir” a bhaint d4a huinéir ar bhonn
sealadach n6 go buan.

(6) Aon duine atd ciontach i ngadaiocht, dlifear, ar é né i a
chiontd ar diotdil, finedil né priostinacht ar feadh téarma nach faide
na 10 mbliana, n6 iad araon, a chur air né uirthi.

5.—(1) Mas rud é go ndéantar maoin né ceart né leas i maoin a
aistrid ar luach, né go n-airbheartaitear 1 né ¢ a aistrid ar luach, chuig
duine atd ag gniomhd de mheon macanta, ni hionann, i gcds go bhfuil
aon éalaing i dteideal an aistreora, an duine sin do ghabhail ceart air
no uirthi féin ina dhiaidh sin, ar cearta iad a chreideann an duine sin
go bhfuil siad 4 bhfdil aige né aici, agus gadaiocht a dhéanamh ar
an maoin.

(2) Ni féidir le duine talamh, né rudai is cuid de thalamh agus ata
bainte de le treoracha né faoi threoracha uaidh né uaithi, a ghoid
ach amhdin i gcds gurb amhlaidh maidir leis an duine—

(a) gur iontaobhai né ionadai pearsanta é né i né gur duine
eile € nd 1 atd udaraithe le cumhacht aturnae né mar
leachtaitheoir comhlachta né ar shli eile chun talamh ata
ar uinéireacht ag duine eile a dhiol né a dhitscairt, agus
go ndéanann sé né si an talamh né aon rud is cuid de a
leithreasti tri dhéiledil leis de shardi ar an muinin a
cuireadh ann né inti, né
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(b) nach bhfuil sé né si i seilbh na talin, agus go ndéanann sé
no si aon rud is cuid den talamh a leithreasu trina bhaint
de nod tri chur faoi deara é a bhaint de né tar éis € a
bhaint de, né

(c) go bhfuil sé né si i seilbh na talin faoi thionéntacht n6
faoi cheadinas, agus go ndéanann sé n6 si an t-iomlédn né
cuid d’aon daingnedn né déanmhas atd ligthe né
ceadunaithe le husdid in éineacht leis an talamh a
leithreasu.

(3) Chun criocha fho-alt (2)—
(a) ni fholajonn “talamh” oidhreachtdin neamhchorpracha,

ciallafonn “tiondntacht” tionéntacht ar feadh blianta né
aon tréimhse is 14 nd sin agus folaionn sé comhaontu le
haghaidh tionéntachta den sért sin,

folaionn “ceaddnas” comhaontu le haghaidh ceadunais,
agus

(b) pléifear le duine a fhanann i seilbh talin tar éis an tratha
a éagfaidh tiondntacht né ceadiinas amhail is d4 mbeadh
seilbh aige n6 aici faoin tionéntacht né faoin gceadinas,
agus forléireofar “ligthe” agus “ceaddnaithe” da réir sin.

(4) Aon duine a phiocann beacdin né aon fhungas eile ata ag fés
i bhfidin ar aon talamh, n6 a phiocann blathanna, torthai né duillidr
de phlanda (lena n-airitear aon tor n6 crann) ata ag fds i bhfidin ar
aon talamh, ni dhéanann sé né si (cé nach bhfuil sé né si i seilbh na
taltin) an méid a phioctar a ghoid, mura rud é go ndéanann sé no si é
ar mhaithe le luaiocht n6 chun € a dhiol né chun criche trachtala eile.

(5) Maidir le créatdir fhidine, bidis ceansaithe né
neamhcheansaithe, measfar gur maoin iad; ach ni féidir le duine
créatir fidin nach bhfuil ceansaithe, né nach gcoinnitear i
mbraighdeanas de ghnath, né conablach aon chréatdir den sért sin a
ghoid, mura rud é go bhfuil seilbh gafa air ag duine eile né thar
ceann duine eile agus nach bhfuil an tseilbh sin caillte n6 tréigthe 6
shin, n6 go bhfuil seilbh 4 gabhail ag duine eile air.

6.—(1) Aon duine a dhéanann, tri aon mheabhlaireacht, duine
eile a asli go mimhacdnta chun gniomh a dhéanamh né chun
staonadh 6 ghniomh a dhéanambh, le hintinn gnéchan a fhail d6 féin
né di féin né do dhuine eile, n6 le hintinn caillteanas a tharraingt ar
dhuine eile, td sé noé si ciontach i gcion.

(2) Aon duine até ciontach i gcion faoin alt seo dlifear, ar é né6 {
a chiontu ar diotdil, finedil né priosinacht ar feadh téarma nach faide
na 5 bliana, n6 iad araon, a chur air né uirthi.

7—(1) Aon duine a fhaigheann, tri aon mheabhlaireacht,
seirbhisi 6 dhuine eile go mimhacanta, le hintinn gnéchan a fhail d6
féin né di féin n6 do dhuine eile, n6 le hintinn caillteanas a tharraingt
ar dhuine eile, ta sé nd si ciontach i gcion.

(2) Chun criocha an ailt seo, faigheann duine seirbhisi 6 dhuine
eile 1 gcds go n-aslaitear an duine eile chun tairbhe a thabhairt do
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dhuine éigin tri ghniomh €igin a dhéanamh, né tri chur faoi deara né
tri cheadud go ndéanfai gniomh éigin, ar an tuiscint gur focadh né go
n-focfar as an tairbhe.

(3) Gan dochar do ghineardltacht fho-alt (2), faigheann duine
seirbhisi i gcds go n-aslaitear an duine eile chun iasacht a thabhairt,
no a chur faoi deara né a cheadud go dtabharfai iasacht, ar an tuiscint
go ndéanfar n6 go ndearnadh aon iocaiocht (cibé acu ar mhodh uis
no ar shli eile) i leith na hiasachta.

(4) Aon duine até ciontach i gcion faoin alt seo, dlifear, ar é né {
a chiontu ar diotdil, finedil n6 priosunacht ar feadh téarma nach faide
na 5 bliana, n6 iad araon, a chur air né uirthi.

8.—(1) Faoi réir fho-alt (2), aon duine arb eol d6 né di go bhfuil
focaiocht ar an lathair 4 héileamh né go bhfuiltear ag stiil 1éi ar aon
earrai a fhaightear n6 ar aon tseirbhis a dhéantar agus a imionn 6n
lathair go mimhacédnta gan foc mar a €iliodh né mar a rabhthas ag
suil leis agus le hintinn focafocht ar an lathair a sheachaint, t4 sé né
si ciontach i gcion.

(2) Ni bheidh feidhm ag fo-alt (1) i gcas go mbeidh sé contrartha
don dli na hearrai a sholdthar né an tseirbhis a dhéanamh né i gcas
gur seirbhis de chinedl { an tseirbhis a dhéantar nach bhfuil focaiocht
aisti infhorfheidhmithe le dli.

(3) Faoi réir fho-ailt (5) agus (6), féadfaidh duine ar bith aon
duine a bhfuil cion faoin alt seo 4 dhéanamh aige né aici, né a bhfuil
drochamhras air né uirthi, agus cuis réastinach aige né aici leis, go
bhfuil cion faoin alt seo 4 dhéanamh aige né aici, a ghabhdil gan
bharéntas.

(4) T gcas go bhfuil drochamhras ar chomhalta den Gharda
Siochdna, agus cuis réastinach aige né aici leis, go ndearnadh cion
faoin alt seo, féadfaidh sé n6 si aon duine a bhfuil drochamhras ar
an gcomhalta, agus cuis réastinach aige no aici leis, go bhfuil sé né si
ciontach sa chion, a ghabhdil gan bharéntas.

(5) Ni féidir le duine seachas comhalta den Gharda Siochéana,
duine a ghabhdil faoi fho-alt (3) ach amhdin i gcds drochamhras a
bheith air né uirthi, agus cudis réastnach aige né aici leis, go
ndéanfadh an duine ata le gabhdil aige né aici iarracht murach sin,
no go bhfuil iarracht 4 déanamh ag an duine sin, gabhdil ag comhalta
den Gharda Siochana a sheachaint.

(6) Aon duine a ghabhtar de bhun an ailt seo ag duine seachas
comhalta den Gharda Siochdna déanfar é né { a aistrid ag an duine
sin, a luaithe is indéanta, isteach i gcoimedd an Gharda Siochéna.

(7) Aon duine atd ciontach i gcion faoin alt seo dlifear, ar é n6 {
a chiontd ar diotdil, finedil nach mé nd £3,000 né priosinacht ar
feadh téarma nach faide nd 2 bhliain, né iad araon, a chur air né
uirthi.

9.—(1) Aon duine a dhéanann, cibé acu laistigh n6 lasmuigh den
Stat, riomhaire a oibrid, né a chur faoi deara é a oibrid, go
mimhacanta laistigh den Stét le hintinn gnéchan a fhéil dé féin n6 di
féin n6 do dhuine eile, nd le hintinn caillteanas a tharraingt ar dhuine
eile, ta sé no si ciontach i gcion.
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(2) Aon duine até ciontach i gcion faoin alt seo dlifear, ar é né {
a chiontt ar diotail, finedil né priostinacht ar feadh téarma nach faide
na 10 mbliana, né iad araon, a chur air né uirthi.

Cuntasafocht 10.—(1) T4 duine ciontach i gcion mas rud é go ndéanann sé né
bhréagach. si go mimhacénta, le hintinn gndchan a fhéil d6 féin né di féin né do
dhuine eile, nd le hintinn caillteanas a tharraingt ar dhuine eile—

(a) aon chuntas né aon doiciméad arna dhéanamh, né is g4,
chun aon chriche cuntasaiochta a scriosadh, a aghlot, a
cheilt n6 a fhalsu,

(b) mainneachtain aon chuntas né aon doiciméad den sért sin
a dhéanamh no a chriochnu, né

(¢) le linn d6 no6 di faisnéis a sholathar chun aon chriche, aon
chuntas né aon doiciméad den sért sin, atd nd a
d’théadfadh a bheith go bhfios d6 né di mithreorach,
bréagach n6é meabhlach i bponc dbhartha, a thabhairt ar
aird no tusdid a bhaint as.

(2) Chun criocha an ailt seo, measfar gur thalsaigh duine cuntas
noé doiciméad eile més rud é go ndéanann sé—

(a) iontrdil atd né a d’fhéadfadh a bheith mithreorach,
bréagach n6é meabhlach i bponc dbhartha a chur ann né
aontt leis an gcéanna a chur ann, né

(b) ponc dbhartha a fhéagdil ar lar as né a aontd go bhfagfar
ar lar as é.

(3) Aon duine ata ciontach i gcion faoin alt seo dlifear, ar é n6 {
a chiontu ar diotdil, finedil n6 priosinacht ar feadh téarma nach faide
na 10 mbliana, né iad araon, a chur air né uirthi.

Doiciméid a 11.—(1) T4 duine ciontach i gcion ma dhéanann sé né si go

choinnedil siar, etc. mimhacanta, le hintinn gnéchan a fhéil d6 féin né di féin né do
dhuine eile, né le hintinn caillteanas a tharraingt ar dhuine eile, aon
urrds luachmhar, aon uvacht né doiciméad tiomnaithe eile, n6é aon
doiciméad bunaidh de chuid aon chuirte, né roinne né oifige rialtais
no is 1éi, né atd comhdaithe nd i dtaisce inti, a scriosadh, a aghlot né
a cheilt.

(2) (a) Aon duine a dhéanann go mimhacénta, le hintinn gnéchan
a fhail do6 féin n6 di féin né do dhuine eile, né le hintinn
caillteanas a tharraingt ar dhuine eile, forghniomhu urruis
luachmhair a thabhairt chun criche tri aon
mheabhlaireacht, td sé né si ciontach i gcion.

(b) Beidh feidhm ag mir (a)—

(i) maidir le hurrds luachmhar a dhéanamh, a ghlacadh,
a fhormhuinid, a athrtd, a cheald né a scriosadh go
hiomldn né go pdirteach, agus

(ii) maidir le haon phaipéar n6 abhar eile a shinit né a
shéald chun gur féidir urrds luachmhar a dhéanamh
de n6 é a chomhshé ina urrus luachmhar né chun é
a usaid mar urrds luachmhar né chun déileail leis
mar urrds luachmhar,
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amhail is d4 mba fhorghniomhu urriis luachmhair € sin.
(3) San alt seo, ciallaionn “urrds luachmhar” aon doiciméad—

(a) lena ndéantar aon cheart chun maoine né i maoin né thar
mhaoin a chruth, a aistriu, a ghéilleadh né a scaoileadh,

(b) lena n-udaraitear airgead a foc né aon mhaoin a
sheachadadh, n6

(¢) lena ndéantar cruthd, aistrid, géilleadh né scaoileadh aon
chirt den sort sin, focaiocht airgid né seachadadh aon
mhaoine né comhlionadh aon oibleagédide a fhiand.

(4) Aon duine até ciontach i gcion faoin alt seo dlifear, ar é né {
a chiontd ar diotdil, finedil n6 priostinacht ar feadh téarma nach faide
na 10 mbliana, n6 iad araon, a chur air né uirthi.

12.—(1) Ta duine ciontach i mbuirgléireacht mas rud é—

(a) go dtéann sé no si isteach in aon fhoirgneamh né i gcuid
d’thoirgneamh mar fhoghlai agus le hintinn cion
inghabhdla a dhéanamh, n6

(b) tar éis d6 né di dul isteach in aon thoirgneamh né i gcuid
d’thoirgneamh mar fhoghlai, go ndéanann sé né si aon
chion den sért sin né go ndéanann sé no6 si iarracht aon
chion den sort sin a dhéanamh istigh ann.

(2) Aon tagairti i bhfo-alt (1) d’thoirgneamh, beidh feidhm acu
freisin maidir le feithicil né soitheach 4itrithe agus maidir le haon
déanmhas 4itrithe sealadach né sochorraithe eile, agus beidh feidhm
acu maidir le haon fheithicil, soitheach n6 déanmhas den sort sin
trathanna nach bhfuil an duine ag a bhfuil 4it chénaithe sa chéanna
ann chomh maith le trdthanna atd an duine ann.

(3) Aon duine ata ciontach i mbuirgléireacht dlifear, ar é n6 i a
chiontu ar diotdil, finedil né priostinacht ar feadh téarma nach faide
na 14 bliana, n6 iad araon, a chur air né uirthi.

(4) San alt seo, ciallafonn “cion inghabhdla” cion a bhféadfar
duine ldnaoise nar ciontaiodh roimhe sin a phiondsu ina leith le
priosinacht ar feadh téarma cuig bliana né le pionds is déine na sin.

13.—(1) T4 duine ciontach i gcion trombhuirgléireachta ma
dhéanann sé no si aon bhuirgléireacht agus mé td, an trath sin, aon
arm tine n6 arm tine bréige, aon arm ionsaithe n6 aon phléascén leis
no léi.

(2) I bhfo-alt (1)—
ciallajonn “pléascdn” aon airceadal a mhonaraitear chun éifeacht
phraiticitiil a thabhairt i gerich tri phléascadh, né atd beartaithe chun
na criche sin ag an duine a bhfuil sé leis né 1€i;
ciallaionn “arm tine”:

(a) arm tine marfach né arm marfach eile de thuairisc ar bith

as ar féidir aon urchar, piléar n6é didracan eile a
chaitheamh,
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(b) aerghunna (abairt a fholajonn aer-raidhfil agus
aerphiostal) né aon arm eile ar a bhfuil bairille as ar féidir
slugaf miotail né slugaf eile a chaitheamh,

(c) crosbhogha,

(d) aon sort néalghunna né airm eile chun aon turraing a
thabhairt do dhuine, né chun duine a chur ar aon
mhithreoir eile, le leictreachas né le hastd fuinnimh de
chineal ar bith eile;

ciallaionn “arm tine bréige” aon rud nach arm tine € ach a bhfuil
costlacht air gur arm tine &;

ciallaionn “arm ionsaithe”:
(a) aon airceadal ar a bhfuil lann n6 bior géar,

(b) aon airceadal eile atd déanta né oiritinaithe lena usdid
chun diobhail a dhéanamh do dhuine né chun duine a
éagumasu, no a bhfuil sé beartaithe ag an duine a bhfuil
sé leis no6 1éi dsdid den sort sin a bhaint as né usdid de
sOrt sin a bhagairt,

(c) aon arm de cibé tuairisc atd ceaptha chun aon leacht
urchoéideach, gds urchéideach né aon rud urchéideach
eile a scaoileadh as.

(3) Aon duine ata ciontach i dtrombhuirgléireacht dlifear, ar é né
i a chiontu ar diotdil, priostinacht saoil a chur air n6 uirthi.

Robiil. 14.—(1) T4 duine ciontach i robail ma dhéanann sé né si goid,
agus direach sula ndéanann sé n6 si amhlaidh n6 an trath a dhéanann
sé n6 si amhlaidh, agus chun déanamh amhlaidh, go n-tsdideann sé
no si forneart ar aon duine né go gcuireann sé no si eagla ar aon
duine n6 go bhféachann sé né si le heagla a chur ar aon duine go n-
imreofar forneart air né uirthi san 4it sin agus san am sin.

(2) Aon duine ata ciontach i robdil dlifear, ar é né { a chiontd ar
diotdil, priosinacht saoil a chur air né uirthi.

Airceadail dirithe a 15.—(1) Aon duine a bhfuil aon airceadal ina sheilbh né ina
shealbht. seilbh, trath nach bhfuil sé né si ina dit né ina hdit chénaithe, le
hintinn go n-usdidfear € i gcursa na nithe seo a leanas a dhéanamh
no i dtaca leis an gcéanna—
(a) gadaiocht né buirgléireacht,
(b) cion faoi alt 6 n6 7,
(c) cion faoi alt 17 (dimhdl, sracadh, airgead a éileamh go
bagrach) den Acht um Cheartas Coiritil (Ord Poibli),
1994, né

(d) cion faoi alt 112 (duine do thabhairt feithicle leis n6 1éi
gan udards) den Acht um Thréacht ar Bhéithre, 1961,

ta sé no si ciontach i geion.
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(2) Aon duine a bhfuil aon airceadal ina sheilbh né ina seilbh,
gan udards dleathach no leithscéal réastinach, is airceadal atd déanta
no oiritnaithe chun a dsdide i gcirsa cion dé dtagraitear i mireanna
(a) go (d) d’fho-alt (1) a dhéanamh no i dtaca leis an gcéanna, td sé
no si ciontach i gcion.

(3) I gcés go geiontaitear duine i gecion faoin alt seo, féadfaidh an
chdirt a ordd go ndéanfar aon airceadal ar ciontaiodh € né 1 amhlaidh
as ¢ a bheith ina sheilbh né ina seilbh a fhorghéilleadh agus é a
scriosadh né a dhiuscairt ar cibé sli a chinnfidh an chuirt.

(4) Ni bheidh éifeacht le hordu faoi fho-alt (3) go dti go mbeidh
an gnath-am chun achomharc a thionscnamh i gcoinne an chiontaithe
no an ordaithe lena mbaineann dulta in éag nd, i gcds go dtionscnéfar
achomharc den sért sin, go dti go gcinnfear go criochnaitheach né
go dtréigfear an t-achomharc sin n6 aon achomharc breise né go dti
go mbeidh an gnédth-am chun aon achomharc breise a thionscnamh
dulta in éag.

(5) Aon duine ata ciontach i gcion faoin alt seo dlifear, ar é n6 {
a chiontu ar diotdil, finedil n6 priosunacht ar feadh téarma nach faide
na 5 bliana, n6 iad araon, a chur air né uirthi.

CUID 3

MaAoIN GHOIDTE AGUS FALTAIS EILE 6 CHOIRIULACHT A LAIMHSEAIL,
ETC.

16.—(1) Sa Chuid seo, chun criocha ailt 17 agus 18, ciallaionn
“priomhchiontéir” an duine a ghoid né a fuair ar shli
neamhdhleathach eile an mhaoin a liomhnaitear a ldimhsedladh né
a sealbhaiodh, agus forléireofar focail ghaolmhara d4 réir sin.

(2) Chun criocha na Coda seo, td duine meargadnta ma dhéanann
sé n6 si neamhshuim de phriacal substaintitil gur goideadh an
mhaoin atd 4 ldimhsedil, agus chun na gcrioch sin, ciallaionn “priacal
substaintidil” priacal de chinedl agus de mhéid go mbeadh, ag
féachaint do na himthosca ina bhfuair an duine an mhaoin agus do
mhéid na faisnéise a bhi ar fail dé6 ndé di an trath sin, moérchuid
ciontachta i geeist i gcds neamhshuim a dhéanamh de.

(3) Ni dochar an Chuid seo d’alt 31 (arna ionadu le halt 21 den
Acht seo) den Acht um Cheartas Coiritil, 1994.

17.—(1) T4 duine ciontach i maoin ghoidte a ldimhsedil més rud
é, agus a thios aige n¢6 aici gur goideadh an mhaoin né ag gniomhu
do6 né di go meargénta i dtaobh ar goideadh i, go ndéanann sé no si
go mimhacdnta (ar shli eile seachas i gcirsa na goidte)—

(a) ia ghlacadh né a shocrd i a ghlacadh, n6

(b) a ghabhdil air féin né uirthi féin i a choinnedil, a thabhairt
chun sidil, a dhitdscairt né a réadi né cuidid leis an
gcéanna ag duine eile né chun tairbhe duine eile, né a
shocri déanamh amhlaidh.

(2) Mas rud é go ndéanann duine—
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shealbhu.

Faisnéis a choimead
siar maidir le maoin
ghoidte.

[Uimh. 50.]  An tAcht um Cheartas Coirivil ~ [2001.]
(Cionta Gadaiochta agus Calaoise),
2001.

(a) maoin a ghlacadh né a shocru i ghlacadh, né

(b) a ghabhail air né uirthi féin { a choinnedil, a thabhairt chun
sidil, a dhitiscairt né a réadd né cuidid leis an gcéanna ag
duine eile né chun tairbhe duine eile, né a shocru
déanamh ambhlaidh,

in imthosca ar dhéigh go mbeadh sé réasinach a mheas go raibh a
fhios ag an duine gur goideadh an mhaoin, né go raibh sé né si
meargénta i dtaobh ar goideadh i, glacfar leis, chun criocha an ailt
seo, go raibh a fhios aige né aici amhlaidh né go raibh sé né si
mearganta amhlaidh, mura rud € gur deimhin leis an gcdirt né leis
an ngidiré, de réir mar a bheidh, ag féachaint don fhianaise go léir
go bhfuil amhras réastinach ann i dtaobh an raibh a fhios aige né aici
amhlaidh né an raibh sé né si meargdnta amhlaidh.

(3) Féadfar duine lena mbaineann an t-alt seo a thriail agus a
chiontu cibé acu a ciontaiodh né nar ciontaiodh an priomhchiontéir
roimhe sin no6 cibé acu atd né nach bhfuil sé né si faoi réir ceartais.

(4) Aon duine ata ciontach i maoin ghoidte a ldimhsedil dlifear,
ar é n6 { a chiontu ar diotdil, finedil né priosinacht ar feadh téarma
nach faide na 10 mbliana, né iad araon, a chur air né uirthi, ach ni
dhlifear finedil is mé, né téarma priostinachta is faide, nd mar a
bhaineann leis an bpriomhchion a chur air né uirthi.

18—(1) Aon duine a dhéanann, gan tdardas né leithscéal
dleathach, maoin ghoidte a shealbhti (ar shli eile seachas i gcursa na
goidte), agus a thios aige né aici gur goideadh an mhaoin né ag
gniomht dé né di go mearganta i dtaobh ar goideadh i, t4 sé no si
ciontach i gcion.

(2) Mas rud é go bhfuil maoin ghoidte ina sheilbh né ina seilbh
ag duine in imthosca (lena n-diritear an mhaoin a bheith ceannaithe
ar phraghas is isle nd a margadhluach) ar dhéigh go mbeadh sé
réasinach a mheas go raibh a fhios ag an duine gur goideadh an
mhaoin, né go raibh sé nd si mearganta i dtaobh ar goideadh f{,
glacfar leis chun criocha an ailt seo go raibh a fhios aige né aici
amhlaidh né go raibh sé né si mearganta amhlaidh, mura rud é gur
deimhin leis an gcuirt né leis an ngitiré, de réir mar a bheidh, ag
féachaint don fhianaise go 1éir go bhfuil amhras réastnach ann i
dtaobh an raibh a fhios aige né aici amhlaidh né an raibh sé né si
meargdnta amhlaidh.

(3) Féadfar duine lena mbaineann an t-alt seo a thriail agus a
chiontu cibé acu a ciontaiodh né nar ciontaiodh an priomhchiontéir
roimhe sin no6 cibé acu atd né nach bhfuil sé né si faoi réir ceartais.

(4) Aon duine até ciontach i gcion faoin alt seo dlifear, ar é n6 {
a chiontu ar diotdil, finedil n6 priosinacht ar feadh téarma nach faide
na 5 bliana, né iad araon, a chur air né uirthi, ach ni dhlifear fineail
is mé, né téarma priosinachta is faide, nd mar a bhaineann leis an
bpriomhchion a chur air né uirthi.

19.—(1) Mis rud é, maidir le comhalta den Gharda Siochdna—
(a) go bhfuil forais réasinacha aige n6 aici lena chreiditiint go
ndearnadh cion arb éard é maoin a ghoid né maoin

ghoidte a ldimhsedil,
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[2001.] An tAcht um Cheartas Coiritiil ~ [Uimh. 50.]
(Cionta Gadaiochta agus Calaoise),
2001.

(b) go dtagann sé né si ar aon duine a bhfuil maoin ghoidte
ina sheilbh né ina seilbh,

(¢) go bhfuil forais réastinacha aige né aici lena chreididint go
bhfuil, né go bhféadfadh go bhfuil, ar direamh sa mhaoin
da dtagraitear i mir (b) maoin da dtagraitear i mir (a) n6é
cuid di, né iomlan né aon chuid de na faltais én maoin
sin nd 6n gcuid sin, agus

(d) go gcuireann sé nd si an méid a chreideann sé no si in idl
don duine,

féadfaidh an comhalta a cheangal ar an duine cuntas a thabhairt i
dtaobh an doéigh a bhfuair sé n6 si an mhaoin.

(2) M4 mhainnionn né ma dhidltaionn an duine, gan leithscéal
réastnach, an cuntas sin a thabhairt, né m4 thugann sé né si faisnéis
arb eol don duine { a bheith bréagach né mithreorach, td sé né si
ciontach i gcion agus dlifear, ar é né { a chiontil go hachomair, finedil
nach mo né £1,500 né priostinacht ar feadh téarma nach faide na 12
mhi, né iad araon, a chur air né uirthi.

(3) Ni bheidh éifeacht le fo-alt (2) mura rud é go nddirt an
comhalta den Gharda Siochéna leis an duine i ngnathchaint, an trath
a ceanglaiodh air né uirthi an cuntas a thabhairt, cén éifeacht a
d’théadfadh a bheith leis an mainneachtain né leis an ditltd.

(4) Aon fhaisnéis a thugann duine i gcomhlionadh ceanglais faoi
fho-alt (1), ni bheidh si inghlactha mar fhianaise i gcoinne an duine
sin né a chéile no a céile in aon imeachtai coiriula, seachas imeachtai
mar gheall ar chion faoi fho-alt (2).

20.—(1) T4 feidhm ag na fordlacha den Chuid seo a bhaineann le
maoin a goideadh—

(a) cibé acu a tharla an ghoid roimh thosach feidhme an Achta
seo nd da éis, agus

(b) maidir le goid lasmuigh den Stdt més cion a bhi sa ghoid
san it agus ag an am a goideadh an mhaoin,

agus forléireofar tagairti do mhaoin ghoidte da réir sin.

(2) Chun criocha na bhfordlacha sin folafonn tagairti do mhaoin
ghoidte, i dteannta na maoine a goideadh i dtosach agus codanna
den mhaoin sin (cibé acu ina riocht bunaidh n6 nach ea)—

(a) aon mhaoin atd, né a bhi trath ar bith, in ionannas go
direach n6 go neamhdhireach don mhaoin ghoidte i
ldmha an duine a ghoid an mhaoin mar fhéltais 6 aon
ditscairt né réadu a rinneadh ar an maoin ghoidte go 1éir
né ar chuid den mhaoin sin né ar mhaoin a bhi in
ionannas amhlaidh don mhaoin ghoidte, agus

(b) aon mhaoin eile ata, n6 a bhi trath ar bith, in ionannas go
direach n6 go neamhdhireach don mhaoin ghoidte i
ldamha duine a ldimhsedil né a shealbhaigh an mhaoin
ghoidte, n6é aon chuid di, mar fhéltais 6 aon didscairt n6
réadd a rinneadh ar an maoin ghoidte go 1€ir a ldimhsedil
no a shealbhaigh sé n6 si n6 ar chuid den mhaoin sin n6
ar mhaoin a bhi in ionannas amhlaidh di.
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Cp.3 A20 [Uimh. 50.]  An tAcht um Cheartas Coiritiil ~ [2001.]
(Cionta Gadaiochta agus Calaoise),
2001.

(3) Ni mheasfar, afach, gur lean maoin de bheith ina maoin
ghoidte tar éis di a bheith tugtha ar ais don duine 6nar goideadh {
nd do sheilbh né coimead dleathach eile, né tar éis don duine sin,
agus d’aon duine eile ata ag €ileamh trid né trithi, scor thairis sin,
maidir leis an maoin sin, d’aon cheart aisig a bheith acu i ndail leis
an ngoid.

Least ar alt 31 den 21.—Leasaitear leis seo an tAcht um Cheartas Coiridil, 1994, trid

Acht um Cheartas  an alt seo a leanas a chur isteach in ionad alt 31 (scidradh airgid,
Coiriuil, 1994. etc )

“31—(1) T4 duine ciontach i scitradh airgid mas rud é, agus
a thios aige no aici, n6 é n6 { 4 chreiditint, gur faltais 6 iompar
coiridil atd i maoin né go bhfuil maoin in ionannas don chéanna
nd ag gniomhud d6 né di go meargédnta i dtaobh an faltais den
sOrt sin { an mhaoin né an bhfuil s in ionannas don chéanna, go
ndéanann an duine gan udaras né leithscéal dleathach (agus is
faoi féin né fdithi féin a bheidh sé é sin a chruthd)—

(a) an mhaoin a chomhshd, a aistrid n6 a laimhseail, n6 {
a thabhairt chun sidil as an Stat, le hintinn—

(i) cineal né suiomh firinneach né foinse, bail,
gluaiseacht né dinéireacht fhirinneach na
maoine né aon cheart ina leith a cheilt né a chur
i mbréagriocht,

(ii) cuidid le duine eile ionchdiseamh mar gheall ar
an iompar coiridil lena mbaineann a
sheachaint, n6

(ili) ordui coigistiochta né ordi um chomhar
coigistiochta (de réir bhri alt 46 den Acht seo)
a sheachaint né forghniomhd an chéanna i
gcoinne an duine sin nd i gcoinne duine eile a
sharu,

(b) cinedl né suiomh firinneach né foinse, bail,
gluaiseacht n6 dinéireacht fhirinneach na maoine n6
aon cheart ina leith a cheilt né a chur i
mbréagriocht, né

(¢) an mhaoin a fhdil, a shealbhi n6 a dsaid.
(2) Aon duine at4 ciontach i scidradh airgid, dlifear—
(a) ar é n6 i a chiontd go hachomair, finedil nach mé na
£1,500 né priosinacht ar feadh téarma nach faide na
12 mhi, né iad araon, a chur air né uirthi, né
(b) ar é n6 i a chiontu ar diotdil, finedil né priostinacht ar
feadh téarma nach faide na 14 bliana, né iad araon,
a chur air né uirthi.
(3) Mas rud é go ndéanann duine—
(a) maoin is faltais 6 iompar coiridil né atd in ionannas
d’fhaltais 6 iompar coiritil a chomhshd, a aistri, a

laimhsed&il n6 a thabhairt chun sidil as an Stat,
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[2001.] An tAcht um Cheartas Coiritiil ~ [Uimh. 50.]
(Cionta Gadaiochta agus Calaoise),
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(b) cinedl, foinse, suiomh, bail, gluaiseacht né dinéireacht
firinneach no fhirinneach na maoine n6 aon chearta
ina leith a cheilt n6 a chur i mbréagriocht, n6é

(c) 1afhail, a shealbhtd n6 a dsdid,
in imthosca ar dhéigh go mbeadh sé réasinach a mheas—

(i) go raibh a thios ag an duine, n6 gur chreid sé no si,
gur féltais 6 iompar coiritil an mhaoin né go raibh
sf in ionannas d’fhaltais 6 iompar coiridil, n6

(ii) go raibh an duine meargdnta i dtaobh arbh fhaltais
den sért sin i n6 an raibh si in ionannas d’fhaltais
den sort sin,

glacfar leis go raibh a fhios ag an duine amhlaidh né gur chreid
sé no si amhlaidh n6 go raibh sé né si mearganta amhlaidh, mura
rud é gur deimhin leis an gedirt né leis an ngitiré, de réir mar
a bheidh, ag féachaint don fhianaise go 1éir, go bhfuil amhras
réastinach ann i dtaobh an raibh a fhios ag an duine amhlaidh
no ar chreid sé né si amhlaidh né an raibh sé né si mearganta
amhlaidh.

(4) I gcés go ndéanann duine da dtagraitear i dtosach i bhfo-
alt (1) den alt seo gnfomh dé dtagraitear i mir (a) den fho-alt
sin in imthosca ar dhéigh go mbeadh sé réasinach a mheas go
ndearnadh an gniomh le hintinn a shonraitear sa mhir sin,
glacfar leis go ndearna an duine an gniomh leis an intinn sin
mura rud € gur deimhin leis an gcdirt nd leis an ngidiré, de réir
mar a bheidh, go bhfuil amhras réasinach ann i dtaobh ar leis
an intinn sin a rinne an duine an gniomh.

(5) Ni bheidh feidhm ag an alt seo maidir le duine i leith aon
ruda arna dhéanamh ag an duine i dtaca le haon dli a
fhorghniomhd.

(6) Beidh feidhm ag an gCuid seo cibé acu a tharla an t-
iompar coiritil até i geeist roimh thosach feidhme an ailt seo n6
da éis agus cibé acu a bhi n6 atd sé inchurtha i leith an duine a
luaitear i dtosach i bhfo-alt (1) né i leith duine eile.

(7) (a) San alt seo—
(i) ciallafonn ‘iompar coiritil’ iompar—
(I) is cion indiotdilte, n6
(IT) a bheadh, i gcas go dtarlaionn an t-iompar
lasmuigh den Stdt, ina chion indiotdilte da
mba rud é gur laistigh den Stat a tharlédh
sé agus atd ina chion freisin faoi dhli na tire

né an aonaid criche ina dtarlaionn sé,

agus folajonn sé pdirteachas in iompar den sort
sin;

(ii) forléireofar ‘mearganta’ de réir alt 16(2) den Acht
um Cheartas Coiritiil (Cionta Gadaiochta agus
Calaoise), 2001,
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Cp3 A2l [Uimh. 50.]  An tAcht um Cheartas Coiritiil ~ [2001.]
(Cionta Gadaiochta agus Calaoise),
2001.

(iii) folafonn tagairti d’aon mhaoin a chomhshd, a
aistrig, a laimhsedil n6 a thabhairt chun sitil
tagairti d’aon chomhairle né ctinamh a thabhairt
i ndail leis an maoin a chomhshé, a aistriu, a
laimhsedil n6 a thabhairt chun siuil;

(iv) folafonn tagairti do dhuine do chreiditint gur
faltais 6 iompar coiridil aon mhaoin né go bhfuil
si in ionannas don chéanna tagairti do dhuine
do cheapadh gur décha gur féltais den sért sin
an mhaoin né gur décha go bhfuil si in ionannas
don chéanna;

(v) folaionn tagairti d’aon mhaoin a bheith in
ionannas d’théltais 6 iompar coiridil tagairti don
mhaoin a bheith in ionannas do na faltais sin
go hiomlan né go pdirteach, go direach n6 go
neamhdhireach, agus forléireofar focail
ghaolmhara da réir sin.

(b) Chun criocha an ailt seo, ldimhséalann duine maoin
mé dhéanann sé né si, gan éileamh ar cheart arna
dhéanamh de mheon macanta—

(i) 1a ghlacadh, n6

(i) a ghabhail air féin né uirthi féin i a choinneail, a
thabhairt chun sidil, a dhitdscairt né a réadi né
cuidid leis an gcéanna ag duine eile né chun
tairbhe duine eile, né

(iii) a shocrd aon cheann de na nithe a shonraitear i
bhfomhir (i) né (ii) a dhéanamh.

(¢) Chun criocha mhir (a)(i)(I)—

(i) aon doiciméad a airbheartaionn a bheith sinithe
ag dliodédir atd ag cleachtadh sa stat nd san
aonad criche a liomhnaitear gur tharla an t-
iompar coiridil lena mbaineann ann agus ina
ndeirtear gur cion é iompar den sért sin faoi dhli
an stdit né an aonaid criche sin, agus

(i) aon doiciméad a airbheartaionn a bheith ina
aistriichdn ar dhoiciméad a luaitear i bhfomhir
(i) agus a bheith deimhnithe mar aistritichdn
ceart ag duine a dhealraionn a bheith innidil
chun é a dheimhnit amhlaidh,

beidh siad inghlactha in aon imeachtai, gan a
thuilleadh cruthdnais, mar fhianaise ar na nithe a
luaitear sna doiciméid sin, mura suifear a mhalairt.

(8) Mis rud é—

(a) go dtugann duine né comhlacht tuarascdil don
Gharda Siochéna faoi alt 57 den Acht seo i nddil le
maoin d4 dtagraitear san alt seo, nd

(b) go gcuireann an Garda Siochéna in itil do dhuine né

do chomhlacht (seachas duine n6 comhlacht a bhfuil
drochamhras ann go ndearna sé no si cion faoin alt
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seo) gur maoin da dtagraitear san alt seo maoin ata
1 seilbh an duine né an chomhlachta,

ni dhéanfaidh an duine né an comhlacht cion faoin alt seo nd
faoi alt 58 den Acht seo més rud € go ndéanann, agus fad a
dhéanann, an duine né an comhlacht de réir threoracha an
Gharda Siochéna i ndail leis an maoin.”.

22.—] easaitear leis seo alt S6A (arna chur isteach le halt 15 den
Acht um Cheartas Coiridil (Fordlacha Ilghnéitheacha), 1997), a
dhéilealann le cionta ioncaim, den Acht um Cheartas Coiriuil, 1994,

PN

trf “1 gCuid IV n6 sa Chuid seo” a chur in ionad “i gCuid VII”.

23.—I easaitear leis seo an tAcht um Cheartas Coiriuil, 1994, trid
an alt seo a leanas a chur isteach i ndiaidh alt 57:

“Stait nod

57A.—(1) Féadfaidh an tAire le hordd, tar éis

aonaid chriche dul i gcombhairle leis an Aire Airgeadais, aon stét,

airithe a
ainmnid.

nd aonad criche laistigh de stat, nach bhfuil, ina
thuairim né ina tuairim, ndsanna imeachta
leordhéthanacha chun scidradh airgid a bhrath
bunaithe ann, a ainmniu.

(2) Déanfaidh aon duine né comhlacht lena
mbaineann alt 32 den Acht seo (lena n-diritear aon
stiirth6ir, fostai né oifigeach den chéanna)
tuarascdil a thabhairt don Gharda Siochdna maidir
le haon idirbheart i dtaca le stit né le haonad
criche a ainmnitear faoi fho-alt (1).

(3) Aon duine ar a bhfuil an ctiram faoin dli
duine né comhlacht lena mbaineann alt 32 den
Acht seo a mhaoirsii, tabharfaidh sé né si
tuarascdil don Gharda Siochdna ma t4
drochamhras ar an duine go ndearnadh idirbheart
da dtagraitear i bhfo-alt (2) agus nach bhfuil an fo-
alt sin comhlionta ag an duine né ag an
gcomhlacht a bhfuil an ciram amhlaidh ar an
duine céadluaite é né 1 a mhaoirsid.

(4) Féadfar tuarascdil a thabhairt don Gharda
Siochdna faoin alt seo de réir ndis imeachta
inmhednaigh arna bhunu ag fostéir chun oibrid an
ailt seo a éascu.

(5) I gcés duine a bhi i bhfostaiocht an trath
iomchuli, is cosaint é ar chdiseamh go ndearna sé
nd si cion faoin alt seo gur thug an duine a
ctuisiodh tuarascdil den chinedl dd dtagraitear i
bhfo-alt (2) n6é (3) den alt seo, de réir mar a
bheidh, do dhuine eile de réir ndis imeachta
inmhednaigh arna bhund chun na criche a
shonraitear i bhfo-alt (4) den alt seo.

(6) Aon duine a mhainnionn fo-alt (2) né (3)
den alt seo a chomhlionadh, ta sé né si ciontach i
gcion agus dlifear—

(a) ar é n6 1 a chiontd go hachomair, fineail
nach mé néa £1,000 né priosunacht ar
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feadh téarma nach faide na 12 mhi, né
iad araon, a chur air né6 uirthi, né

(b) ar € né i a chiontu ar diotiil, finedil n6
priosinacht ar feadh téarma nach faide
na 5 bliana, né iad araon, a chur air
né uirthi.

(7) Le linn di a chinneadh an bhfuil aon cheann
de cheanglais an ailt seo comhlionta ag duine
féadfaidh cuirt aon treoireacht mhaoirseachta né
rialaitheach iomchui a bhaineann leis an duine sin
né aon treoireacht iomchui eile arna heisidint ag
comhlacht a rialaionn aon tradail, gairm, gné né
fostaiocht arna seoladh né arna sheoladh ag an
duine sin n6 ata ionadaitheach di né dé a chur
san aireamh.

(8) I gcas go nochtann duine né comhlacht
faisnéis de mheon macdnta i gcursa tuarascdil a
thabhairt faoi fho-alt (2) né (3) den alt seo, ni
mheasfar gur sari an nochtadh ar aon srian arna
fhorchur le reacht né ar shli eile le faisnéis a
nochtadh nd ni chuirfear an duine n6 an comhlacht
a dhéanann an nochtadh (néd aon stidrthéir, fostai
no oifigeach den chomhlacht) faoi dhliteanas de
chinedl ar bith.

(9) Féadfaidh an tAire le hordu, tar éis dul i
gcomhairle leis an Aire Airgeadais, ordu faoin alt
seo, lena n-diritear ordu faoin bhfo-alt seo, a leasu
no a chulghairm.”.

CUID 4

BRrIONNU

24.—Sa Chuid seo—

ta le “bréagach” agus le “déanamh”, i ndail le hionstraim, na brionna
a shanntar do na focail sin le halt 30;

ciallaionn “ionstraim” aon doiciméad, cibé acu de shainghné
fhoirmitil n6 neamhfhoirmitil (seachas néta airgeadra de réir bhri
Chuid 5) agus folaionn sé—

(a) aon diosca, téip, fuaimrian no6 feiste eile ar a ndéantar n6
ina ndéantar faisnéis a thaifeadadh né a stérdil go
meicnitil, go leictreonach n6 ar shli eile,

(b) aon ordu airgid,

(¢) aon ordu poist,

(d) aon stampa poist arna eisidint n6 arna dhiol ag an bPost
nd aon mharc lena dtaispedntar go bhfuil postas foctha

ar marc € atd ddaraithe ag an bPost chun a tsdid in ionad
stampa ghreamaithigh,
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(e) aon stampa de chuid na gCoimisinéiri Ioncaim lena
dtaispedntar aon dleacht stampa né tdille, cibé acu is
stampa greamaitheach é n6 stampa a mhunlaitear le disle,

(f) aon cheadinas né deimhnid arna eisidint ag na
Coimisinéiri Ioncaim,

(g) aon seic, lena n-diritear seic taistealai n6 bancdhréacht,

(h) aon charta muirir, seic-chdrta, carta creidmheasa, carta
dochair né aon chirta lena gcomhcheanglaitear dha
cheann n6 nios mé de na feidhmeanna a chomhliontar le
cartai den sort sin,

(i) aon scairdheimhniu,

() aon chéip dheimhnithe, arna heisidint ag an Ard-
Chlaraitheoir né thar ceann an Ard-Chlaraitheora, de
thaifead in aon chlar breitheanna, marbh-bhreitheanna,
péstai n6 basanna né sa Chldr d’Uchtleanat,

(k) deimhnid a bhaineann le taifead den sért sin,
() deimhniu arachais,
(m) aon phas n6é doiciméad is féidir a tisaid in ionad pas,
(n) aon doiciméad arna eisidint ag Aire den Rialtas né thar
ceann Aire den Rialtas agus a cheadaionn, né a

udaraionn, do dhuine dul isteach, né fanacht (cibé acu go
sealadach n6 go buan), sa Stat n6 dul i bhfostaiocht ann,

(0) aon deimhnii clardchdin arna eisitint faoi Airteagal
11(1)(e)(i) d’Ordd na nEachtrannach, 1946 (I.R. Uimh.
395 de 1946),

(p) aon chérta seirbhise poibli,

(q¢) aon ticéad chun duine a ligean isteach chuig 6cdid ar féidir
daoine den phobal a ligean isteach inti ar thdille a foc;

td le “dochar” agus le “aslaigh”, i nddil le duine, na brionna a
shanntar do na focail sin le halt 31;

ciallafonn “scairdheimhnid” doiciméad lena dtugtar teideal do
dhuine, n6 lena bhfianaitear teideal duine, chun scaire n6 leasa—

(a) in aon stoc poibli, blianacht, ciste né fiach Rialtais n6 Stait,
nd de chuid aon rialtais nd stait, lena n-airitear stat ata
ina chuid de stat eile, n6

(b) in aon stoc, ciste n6 fiach de chuid comhlachta (cibé acu
corpraithe né neamhchorpraithe), cibé it a bhunaitear é.

Cp.4 A24

25—(1) T4 duine ciontach i mbrionnd ma dhéanann sé né si Brionnd.

ionstraim bhréagach le hintinn go n-tusdidfear 1 d’thonn duine eile a
asld chun glacadh 1€i mar ionstraim dhilis agus, toisc go bhfuil glactha
1éi amhlaidh, chun gniomh éigin a dhéanamh, né a fhéagdil gan
déanamh, chun dochair don duine sin né d’aon duine eile.
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(2) Aon duine até ciontach i mbrionnd, dlifear, ar é n6 i a chiontd
ar diotdil, finedil n6é priosinacht ar feadh téarma nach faide na 10
mbliana, né iad araon, a chur air né uirthi.

26.—(1) Aon duine a Gsdideann ionstraim is ionstraim bhréagach,
agus arb eol d6 né di n6é a gcreideann sé nd si gur ionstraim
bhréagach i, le hintinn duine eile a asld chun glacadh 1éi mar
ionstraim dhilis, agus, toisc go bhfuil glactha 1éi amhlaidh, chun
gniomh éigin a dhéanamh né a fhagdil gan déanamh, né chun
seirbhis éigin a sholathar, chun dochair don duine sin n6é d’aon duine
eile, ta sé no si ciontach i gcion.

(2) Aon duine ata ciontach i gcion faoin alt seo, dlifear, ar é né {
a chiontu ar diotdil, finedil né priosinacht ar feadh téarma nach faide
na 10 mbliana, n6 iad araon, a chur air né uirthi.

27.—(1) Aon duine a dhéanann céip d’ionstraim is ionstraim
bhréagach, agus arb eol d6 né di né a gcreideann sé né si gur
ionstraim bhréagach {, le hintinn { a dsdid d’fhonn duine eile a asld
chun glacadh 1éi mar chdéip d’ionstraim dhilis, agus, toisc go bhfuil
glactha 1éi amhlaidh, chun gniomh é€igin a dhéanamh né a fhagail
gan déanamh, né chun seirbhis éigin a sholdthar, chun dochair don
duine sin né d’aon duine eile, t4 sé n6 si ciontach i gcion.

(2) Aon duine até ciontach i gcion faoin alt seo, dlifear, ar é né {
a chiontu ar diotdil, finedil n6 priosunacht ar feadh téarma nach faide
na 10 mbliana, né iad araon, a chur air né uirthi.

28.—(1) Aon duine a udsdideann céip d’ionstraim is ionstraim
bhréagach, agus arb eol d6 né di né a gcreideann sé nd si gur
ionstraim bhréagach i, le hintinn duine eile a asld chun glacadh 1éi
mar chéip d’ionstraim dhilis, agus, toisc go bhfuil glactha 1éi
amhlaidh, chun gniomh éigin a dhéanamh n6 a thagail gan déanambh,
né chun seirbhis éigin a sholdthar, chun dochair don duine sin né
d’aon duine eile, td sé nd si ciontach i gcion.

(2) Aon duine ata ciontach i gcion faoin alt seo, dlifear, ar é né {
a chiontu ar diotdil, finedil n6 priosinacht ar feadh téarma nach faide
na 10 mbliana, n6 iad araon, a chur air né uirthi.

29.—(1) Aon duine a bhfuil ionstraim is ionstraim bhréagach,
agus arb eol d6 né di n6é a gereideann sé nd si gur ionstraim
bhréagach i, ina choimead né ina coimedd né faoina riald, le hintinn
go n-usaidfear i d’fhonn duine eile a asli chun glacadh 1éi mar
ionstraim dhilis, agus, toisc go bhfuil glactha 1éi amhlaidh, chun
gniomh éigin a dhéanamh né a fhéagdil gan déanamh, né chun
seirbhis €igin a sholathar, chun dochair don duine sin né d’aon duine
eile, td sé no si ciontach i gcion.

(2) Aon duine a bhfuil, gan tdaras né leithscéal dleathach,
ionstraim is ionstraim bhréagach, agus arb eol dé n6é di n6 a
gcreideann sé noé si gur ionstraim bhréagach 1, ina choimedd né ina
coimedd né faoina riald, ta sé no si ciontach i gcion.

(3) Aon duine a dhéanann meaisin, stampa, uirlis, paipéar né aon
abhar eile, né a bhfuil an céanna ina choimead né ina coimead nd

faoina rialu, atd ceaptha né oiridnaithe, né a ceapadh né a

26



[2001.] An tAcht um Cheartas Coiritiil ~ [Uimh. 50.]
(Cionta Gadaiochta agus Calaoise),
2001.

oiriinaiodh, go bhfios d6 né di, go speisialta chun ionstraim a
dhéanamh, le hintinn—

(a) go n-usaidfi é né { chun ionstraim bhréagach a
dhéanambh, agus

(b) go n-usdidfi an ionstraim d’fhonn duine eile a asli chun
glacadh 1éi mar ionstraim dhilis agus, toisc go bhfuil
glactha 1€i amhlaidh, chun gniomh éigin a dhéanamh né
a thagdil gan déanamh, n6 chun seirbhis éigin a sholathar,
chun dochair don duine sin n6 d’aon duine eile,

td sé no si ciontach i gcion.

(4) Aon duine a bhfuil, gan tdards né leithscéal dleathach, aon
mheaisin, stampa, uirlis, pdipéar né dbhar ina choimedd né ina
coimedd ndé faoina riald atd ceaptha né oiritinaithe, né a ceapadh
nd a oiritinaiodh, go bhfios d6 né di, go speisialta chun ionstraim
a dhéanamh le hintinn go n-usdidfi i chun ionstraim bhréagach a
dhéanambh, t4 sé no si ciontach i gcion.

(5) 1 bhfo-ailt (3) agus (4), folajonn tagairti do mheaisin tagairti
d’aon diosca, téip, tiomdntdn né feiste eile ar a ndéantar nd ina
ndéantar clar a thaifeadadh né a stérdil, go meicnidil, go leictreonach
no ar shli eile, ar clar é a ceapadh n6 a oiritinaiodh chun go bhféadfai
ionstraim a dhéanamh né chun cinamh a thabhairt i a dhéanamh,
agus beidh feidhm ag na fo-ailt sin agus éifeacht leo da réir sin.

(6) Aon duine atd ciontach i gcion faoin alt seo dlifear, ar é né
i a chiontd ar diotdil, finedil né priostinacht ar feadh téarma nach
faide na—
(a) 5 bliana, i gcas ciona faoi fho-alt (2) n6 (4),
(b) 10 mbliana, i gcas ciona faoi fho-alt (1) n6 (3),
nd iad araon, a chur air né uirthi.

30.—(1) Isionstraim bhréagach {ionstraim, chun criocha na Coda
seo, ma airbheartaionn si—

(a) a bheith déanta san thoirm ina ndearnadh i ag duine nach
ndearna san fhoirm sin iarbhir i,

(b) a bheith déanta san fhoirm ina ndearnadh { ar tdaréas 6
dhuine nar ddaraigh iarbhir i a dhéanamh san fhoirm sin,

(c) abheith déanta sna téarmai ina ndearnadh i ag duine nach
ndearna sna téarmai sin iarbhir i,

(d) a bheith déanta sna téarmai ina ndearnadh { ar udaras 6
dhuine nér ddaraigh iarbhir { a dhéanamh sna téarmai sin,

(e) a bheith athraithe ar dhéigh ar bith ag duine ndr athraigh
iarbhir ar an déigh sin i,

(f) a bheith athraithe ar dhéigh ar bith ar ddards 6 dhuine nar
Udaraigh iarbhir { a athrd ar an doéigh sin,
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(g) a bheith déanta né6 athraithe ar dhita, n6 in 4it, né ar shli
eile in imthosca nach ndearnadh né nar athraiodh iarbhir
i, n6

(h) a bheith déanta n6 athraithe ag duine arbh ann dé né di i
gcds narbh ann don duine sin iarbhir.

(2) Measfar chun criocha na Coda seo go ndearna duine ionstraim
bhréagach mds rud é go n-athraionn sé no si ionstraim ar aon déigh
chun ionstraim atd bréagach ar aon déigh a dhéanamh di (cibé acu
is ionstraim bhréagach { ar dhéigh éigin eile ar leith 6n athru sin né
nach ea).

An bhrf até le 31.—(1) Faoi réir fho-ailt (2) agus (4), chun criocha na Coda seo,

“dochar” agusle js chun dochair do dhuine gniomh né neamhghniomh a bheartaitear

“aslaigh”. a asli mas rud é agus ar an gcoinnioll amhdin, i gcds go dtarlaionn
sé, gur gniomh né neamhghniomh € arb amhlaidh maidir leis—

(a) gurb é a bheidh mar thoradh air, maidir leis an duine sin—

(i) go gcaillfidh sé nd si maoin, ar bhonn sealadach né
buan,

(ii) go mbainfear de n6 di deis chun luach saothair, né
luach saothair nios mé, a thuilleamh, né

(iii) go mbainfear de n6 di deis chun buntdiste airgeadais
a fhail ar shli eile seachas mar luach saothair,

no

(b) gurb é a bheidh mar thoradh air go dtabharfar deis do
dhuine eile—

(i) luach saothair né luach saothair nios m6 a thuilleamh
uaidh né uaithi, n6

(i) buntaiste airgeadais a fhail uaidh né uaithi ar shli eile
seachas mar luach saothair,

2

no

(¢) gur de thoradh é ar aon ionstraim bhréagach a bheith
glactha aige né aici mar ionstraim dhilis, né aon chéip di
mar chéip d’ionstraim dhilis, i dtaca le comhlionadh aon
dualgais aige né aici.

(2) Déanfar neamhshuim, chun criocha na Coda seo, de ghniomh
a bhfuil dualgas infhorghniomhaithe ar dhuine é a dhéanamh agus
de ghniomh a fhigdil gan déanamh ar gniomh € nach bhfuil duine i
dteideal ¢ a dhéanamh.

(3) Sa Chuid seo folaionn tagairti do dhuine a asli chun ionstraim
bhréagach a ghlacadh mar ionstraim dhilis, né chun céip d’ionstraim
bhréagach a ghlacadh mar chéip d’ionstraim dhilis, tagairti do
mheaisin a asld chun freagairt don ionstraim né don chéip ambhail is
da mba ionstraim dhilis né céip d’ionstraim dhilis i.

(4) 1 gcés go bhfuil feidhm ag fo-alt (3), measfar gur gnfomh né
neamhghniomh chun dochair do dhuine é an gniomh né an
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neamhghniomh a bheartaitear a asli trid an meaisin do fhreagairt
don ionstraim né don choéip.

CUID 5

GOCHUMADH

32.—(1) Sa Chuid seo—

ciallafonn “néta airgeadra” agus “mona”, faoi seach, néta airgeadra
agus mona atd eisithe go dleathach né is gnich a tisdid mar airgead
sa Stat nd in aon stat eile né in aonad criche laistigh de agus folaionn
siad ndta arna ainmnid san euro agus mona arna ainmnid san euro
noé sa cent agus, freisin, aon néta né mona nach bhfuil eisithe go
dleathach ach a bheadh, ar € a eisidint amhlaidh, ina néta airgeadra
no ina mhona de réir na bri sin thuas; agus

ciallaionn “eisithe go dleathach” eisithe—
(a) ag an mBanc Ceannais Eorpach n6 faoina tidaraés,

(b) ag Banc Ceannais na hEireann n6 ag an Aire Airgeadais,
noé

(c) ag comhlacht i stat (seachas an Stit) né in aonad criche
laistigh de ata udaraithe faoi dhli an stdit n6 an aonaid
criche sin chun nétaf airgeadra né monaf a eisidint.

(2) Chun criocha na Coda seo, is géchumadh ar néta airgeadra né
ar mhona rud més rud é—

(a) nach néta airgeadra né mona é ach go bhfuil sé chomh
cosuil sin le néta airgeadra né le mona (cibé acu ar aon
taobh amhdin né ar an da thaobh) go bhféadfadh sé le
réastin go nglacfai leis gur néta airgeadra né mona den
tuairisc sin é, né

(b) gur néta airgeadra né mona ¢ ata athraithe chomh mor sin
go bhféadfadh sé le réastin go nglacfai leis gur néta nd
mona de thuairisc éigin eile é.

(3) Chun criocha na Coda seo—

(a) aon rud arb éard € 1éirid, n6 aon rud ina bhfuil 1éirid, nach
léirid ach ar aon taobh amhdin de ndta airgeadra, cibé
acu ata abhar eile curtha leis né nach bhfuil, féadfaidh
sé a bheith ina ghéchumadh ar néta airgeadra den sort
sin, agus

(b) aon rud arb éard é—

(i) codanna de dhé néta airgeadra né nios mé, né

(ii) codanna de néta airgeadra, né codanna de dhé néta
airgeadra n6 nios mo, agus dbhar eile curtha leis,

féadfaidh sé a bheith ina ghéchumadh ar néta airgeadra.
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33.—(1) Aon duine a dhéanfaidh géchumadh ar néta airgeadra
né mona, le hintinn go ndéanfaidh sé n6 si né duine eile é a thabhairt
nd a thairiscint mar néta airgeadra né mar mhona dilis, t4d sé né si
ciontach i gcion.

(2) Aon duine até ciontach i gcion faoin alt seo dlifear, ar é né {
a chiontu ar diotdil, finedil né priosinacht ar feadh téarma nach faide
na 10 mbliana, n6 iad araon, a chur air né uirthi.

34—(1) Aon duine—

(a) a thugann né a thairgeann mar rud dilis aon rud is
géchumadh, agus arb eol d6 né di, né a gereideann sé n6
si gur géchumadh é, ar néta airgeadra né mona, nd

(b) a sheachadann aon rud den sért sin chuig duine eile le
hintinn go ndéanfaidh an duine sin n6 aon duine eile € a
thabhairt né a thairiscint mar rud dilis,

ta sé no si ciontach i geion.

(2) Aon duine a dhéanann, gan udards né leithscéal dleathach,
aon rud a sheachadadh chuig duine eile ar rud € is géchumadh, agus
arb eol d6 n6 di, né a gereideann sé no si, gur gochumadh &, ar noéta
airgeadra né mona, td sé no si ciontach i gcion.

(3) Aon duine ata ciontach i gcion faoin alt seo dlifear, ar é né
i a chiontd ar diotdil, finedil né priostinacht ar feadh téarma nach
faide na—

(a) 10 mbliana, i gcés ciona faoi fho-alt (1), n6
(b) 5 bliana, i gcés ciona faoi fho-alt (2),
né iad araon, a chur air n6 uirthi.

35.—(1) Aon duine a bhfuil aon rud ina choimead né ina coimead
no faoina riald, ar rud € is géchumadh, agus arb eol d6 né di, n6 a
gereideann sé no si, gur gochumadh é, ar néta airgeadra né6 mona
le hintinn—

(a) € a thabhairt n6 a thairiscint mar rud dilis, n6é
(b) é a sheachadadh chuig duine eile le hintinn go
dtabharfaidh né go dtairgfidh an duine sin né aon duine
eile é mar rud dilis,
td sé no si ciontach i gcion.

(2) Aon duine a bhfuil aon rud ina choimedd né ina coimedd né
faoina riald, gan udards nd leithscéal dleathach, ar rud € is
g6échumadh, agus arb eol dé né di, né a gcreideann sé né si, gur
géchumadh é, ar néta airgeadra né mona, td sé no si ciontach i gcion.

(3) Aon duine ata ciontach i gcion faoin alt seo dlifear, ar é né
i a chiontd ar diotdil, finedil n6é priosinacht ar feadh téarma nach
faide nd—

(a) 10 mbliana, i gcés ciona faoi fho-alt (1), né
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(b) 5 bliana, i geas ciona faoi fho-alt (2),

no iad araon, a chur air né uirthi.

36.—(1) Aon duine a dhéanann, né a bhfuil ina choimead né ina
coimead no faoina riald, aon rud a mbeartaionn sé noé si é a usaid né
a cheadd d’aon duine eile é a usdid, chun géchumadh a dhéanamh
ar nodta airgeadra né mona le hintinn go dtairgfear né go dtabharfar
¢ mar noéta airgeadra né mona dilis, t4 sé né si ciontach i gcion.

(2) Aon duine a bhfuil aon rud ina choimedd né ina coimead né
faoina riald, gan udards no leithscéal dleathach, ar rud € a ceapadh
nd a oiriinaiodh go speisialta chun géchumadh a dhéanamh ar néta
airgeadra n6 mona, t4 sé no6 si ciontach i gcion.

(3) Aon duine ata ciontach i gcion faoin alt seo dlifear, ar é né
i a chiontd ar diotdil, finedil n6é priostinacht ar feadh téarma nach
faide nda—

(a) 10 mbliana, i gcés ciona faoi fho-alt (1), n6é
(b) 5 bliana, i geas ciona faoi fho-alt (2),

nd iad araon, a chur air né uirthi.

37—(1) Aon duine a dhéanann, gan tudards né leithscéal
dleathach, géchumadh ar néta airgeadra né mona a allmhairid
isteach 1 mballstat den Aontas Eorpach, né a onnmbhairitd amach as,
t4 sé no si ciontach i gcion.

(2) Aon duine atd ciontach i gcion faoin alt seo dlifear, ar é né {
a chiontu ar diotdil, finedil n6 priosinacht ar feadh téarma nach faide
na 10 mbliana, n6 iad araon, a chur air né uirthi.

38.—(1) Aon duine a dhéanann aon ghniomh da dtagraitear in alt
33, 34, 35, 36 n6 37 lasmuigh den Stat, t4 sé no si ciontach i gcion
agus dlifear, ar € nd { a chiontu ar diotéil, an pionds a shonraitear i
leith gnimh den sort sin san alt lena mbaineann, a chur air n6 uirthi.

(2) Beidh feidhm ag alt 46 maidir le cion faoi fho-alt (1) mar ata
feidhm aige maidir le cion faoi alt 45.

39.—(1) San alt seo—
ciallaionn “comhlacht ainmnithe”:

(a) comhlacht atd ceaddnaithe chun gné baincéireachta a
sheoladh faoi Acht an Bhainc Ceannais, 1971, né ata
Udaraithe chun gné den sért sin a sheoladh faoi na
hAchtanna um Banc ACC, 1978 go 2001, né faoi
rialachdin faoi Achtanna na gComhphobal Eorpach, 1972
go 1998,

(b) cumann foirgniochta de réir bhri an Achta Cumann
Foirgniochta, 1989,

(c) banc taisce iontaobhais de réir bhri na nAchtanna um
Bainc Thaisce Iontaobhais, 1989 agus 2001,
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(d) An Post,

(e) comhar creidmheasa de réir bhri an Achta um Chomhar
Creidmheasa, 1997,

(f) duine né comhlacht atd tddaraithe faoi Acht an Bhainc
Ceannais, 1997, chun gné bureau de change a sholathar,

(g) duine a sholathrafonn, i gcirsa gnoé, seirbhis sortdla agus
athdhdilte nétai airgeadra né monai,

(h) aon duine n6 comhlacht eile—

(i) arb é a ghnd né a gnd, nd a n-diritear ann, seirbhisi a
sholdthar a bhfuil i geeist iontu airgead a ghlacadh,
a mhalartu, a aistrid né a shealbhui do dhaoine né do
chomhlachtaf eile n6 thar a gceann, agus

(i) ata ainmnithe, chun criocha an ailt seo, le rialachdin
arna ndéanamh ag an Aire tar éis dul i gcomhairle
leis an Aire Airgeadais; agus

ciallaionn “céd cleachtais aitheanta” c6d cleachtais arna tharraingt
suas chun criocha an ailt seo—

(a) ag comhlacht ainmnithe né ag aicme combhlachtai
ainmnithe agus arna cheadi ag Banc Ceannais na
hEireann, n6

(b) ag Banc Ceannais na hEireann le haghaidh comhlachta
ainmnithe né aicme comhlachtai den sort sin.

(2) Déanfaidh comhlacht ainmnithe—

(a) aon nétai né monai a fhaigheann sé né a thairgtear do
agus arb eol d6, né a bhfuil drochamhras air, gur cinn
ghéchumtha iad, a tharraingt siar as ctrsaiocht, agus

(b) iad a tharchur a luaithe is féidir chuig Banc Ceannais na
hEireann maille le cibé faisnéis ata ar fail maidir leis an
am a fuarthas iad, an dit a bhfuarthas iad, agus na
himthosca ina bhfuarthas iad.

(3) Féadfar nétai airgeadra né monai atd géchumtha né a bhfuil
drochamhras ann ina leith a tharchur chuig an nGarda Siochdna faoi
fho-alt (2) de réir c6id cleachtais aitheanta.

(4) Féadfaidh fordil a bheith i gcdd cleachtais—
(a) maidir le nésanna imeachta ata le leandint ag stitirthéiri
nd ag oifigigh agus fostaithe eile de chuid comhlachta
ainmnithe le linn a ghné a sheoladh,

(b) maidir le treoracha déibh i dtaobh fheidhm an ailt seo,

(¢) maidir le caighdedin oiliina in aithint nétai agus monai
gbéchumtha,

(d) maidir le nésanna imeachta atd le leantint acu ar a
thabhairt faoi deara déibh, né ar dhrochamhras a theacht
orthu, gur nétaf airgeadra né monai géchumtha iad nétai
airgeadra n6 monai,
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(e) maidir le nésanna imeachta éagstila den sért sin a bheidh
le leandint i ndail le hairgeadrai éagstila,

(f) maidir le doiciméid a mbeidh gd leo chun criocha
imeachtai coiridla a choinneail.

(5) Gan dochar d’alt 58, td comhlacht ainmnithe a shdraionn forail
d’fho-alt (2) den alt seo ndé a thugann faisnéis bhréagach néd
mhithreorach faoi nithe da dtagraitear sna fo-ailt sin ciontach i gcion
faoin alt seo, agus dlifear—

(a) ar é a chiontd go hachomair, finedil nach mé na £1,500, n6é
priostinacht ar feadh téarma nach faide na 12 mhi, n6 iad
araon, a chur air, né

(b) ar é a chiontd ar diotéil, finedil n6 priostinacht ar feadh
téarma nach faide na 5 bliana, n6 iad araon, a chur air.

(6) Is cosaint é in imeachtai mar gheall ar chion faoin alt seo—
(a) do chomhlacht ainmnithe a shuiomh—

() go raibh nésanna imeachta chun a chumasi go
gcomhlionfai an t-alt seo bunaithe aige, n6

(i) go raibh na fordlacha iomchui de chod cleachtais
aitheanta comhlionta aige,

agus

(b) do dhuine até fostaithe ag comhlacht ainmnithe a shuiomh
gur tharchuir sé né si na nétai airgeadra ndé na monaf
lena mbaineann chuig duine eile, né gur thug sé né si an
fhaisnéis iomchui do dhuine eile, de réir ndis imeachta
tuairiscithe inmhednaigh né céid cleachtais aitheanta.

(7) Maés rud é, maidir le comhlacht ainmnithe, stitirthéir, oifigeach
no fostai eile den chomhlacht—

(a) go nochtann sé né si de mheon macanta do chomhalta den
Gharda Siochdna né d’aon duine atd bainteach le cion
faoin gCuid seo a imscridd né a ionchiiseamh go bhfuil
drochamhras air né uirthi gur néta airgeadra né mona
géchumtha é néta airgeadra né mona, ndé aon ni ar a
bhfuil drochamhras den sort sin bunaithe, né

(b) go gcomhlionann sé no si ar shli eile, de mheon macanta,
fo-alt (2) n6 cdd cleachtais aitheanta,

ni mheasfar maidir le nochtadh né comhlionadh den sort sin gur sara
é ar aon srian arna fhorchur le reacht né ar shli eile le faisnéis a
nochtadh né ni chuirfear an duine né an comhlacht a dhéanann an
nochtadh faoi dhliteanas in aon imeachtai.

(8) Gach rialachdn a dhéanfar faoin alt seo leagfar ¢ faoi bhraid
gach Ti den Oireachtas a luaithe is féidir tar éis a dhéanta agus, m4
dhéanann ceachtar Teach acu sin, laistigh den 21 14 a shuifidh an
Teach sin tar éis an rialachdn a leagan faoina bhrdid, riin a rith ag
neamhnid an rialachdin, beidh an rialachdn ar neamhni da réir sin,
ach sin gan dochar do bhailiocht aon ni a rinneadh roimhe sin faoi.

33

Cp.5 A39



Léirit (Cuid 6).

[Uimh. 50.]  An tAcht um Cheartas Coirivil ~ [2001.]
(Cionta Gadaiochta agus Calaoise),
2001.
CUID 6

AN COINBHINSIUN MAIDIR LE LEASANNA AIRGEADAIS NA
GCoMHPHOBAL EOrRPACH A CHOSAINT

40.—(1) Sa Chuid seo—

ta le “éillid gnfomhach” an bhri a thugtar d6 le hAirteagal 3.1 den
Chéad Phrétacal;

td le “oifigeach Comhphobail” an bhri a thugtar d6 le hAirteagal
1.1(b) den Chéad Phroétacal;

ciallafonn “an Coinbhinsiin” an Coinbhinsiin arna dhréachtd ar
bhonn Airteagal K.3 den Chonradh ar an Aontas Eorpach, maidir le
leasanna airgeadais na gComhphobal Eorpach a chosaint, a rinneadh
sa Bhruiséil an 26 Iil 1995;

ciallafonn “an Chéad Phrétacal” an Prétacal arna dhréachtd ar
bhonn Airteagal K.3 den Chonradh ar an Aontas Eorpach a
ghabhann leis an gCoinbhinsitin maidir le leasanna airgeadais na
gComhphobal Eorpach a chosaint, a rinneadh sa Bhruiséil an 27
Meéan Fémhair 1996;

td le “calaois a dhéanann diobhdil do leasanna airgeadais na
gComhphobal Eorpach” an bhri a thugtar dé le hAirteagal 1.1 den
Choinbhinsitn,;

ta le “scidradh airgid” an bhri a thugtar d6 le halt 31 (arna ionadu
le halt 21 den Acht seo) den Acht um Cheartas Coiridil, 1994;

ciallafonn “oifigeach ndisiinta”, chun criocha fheidhm Airteagal
1.1(c) den Chéad Phrétacal sa Stat, aon duine de na daoine seo a
leanas:

(a) Aire den Rialtas né Aire Stdit;

(b) Ard-Aighne nach comhalta de Dhiil Eireann na de
Sheanad Eireann;

(c) an tArd-Reachtaire Cuntas agus Ciste;

(d) combhalta de Dhidil Eireann né de Sheanad Eireann;
(e) breitheamh de chdirt sa Stat;

(f) an Stitrthoir Ionchiiseamh Poibli;

(g) aon sealbhéir oifige eile a foctar go hiomldn né go
pairteach as airgead a sholathraionn an tOireachtas;

(h) aon duine atd fostaithe ag duine d4 dtagraitear in aon
cheann de mhireanna (d) go (g) i gcomhlionadh
fheidhmeanna oifigiila an duine sin; agus

(i) stiurthéir de chomhlacht poibli né duine at4 i seilbh poist
i gcomhlacht poibli mar a mhinitear san Acht um Eitic in
Oifigi Poibli, 1995,
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agus, chun criocha fheidhm Airteagal 4.2 den Chéad Phrétacal sa
Stat, measfar gur oifigeach ndisiinta aon duine de na daoine seo
a leanas:

(i) comhalta de Choimisiin na gComhphobal Eorpach;
(i) comhalta de Pharlaimint na hEorpa;

(iii) comhalta de Chdirt Bhreithitinais na gComhphobal
Eorpach;

(iv) combhalta de Chdirt Initchéiri na gComhphobal Eorpach;

td le “oifigeach” an bhri a thugtar d6 le hAirteagal 1.1(a) den
Chéad Phroétacal,

t4 le “éillit neamhghniomhach” an bhri a thugtar d6 le hAirteagal
2.1 den Chéad Phroétacal;

ciallaionn “an Proétacal maidir le Léirid” an Prétacal arna dhréachta
ar bhonn Airteagal K.3 den Chonradh ar an Aontas Eorpach, maidir
le 1éirid, tri réamhriald, ag Cdirt Bhreithitinais na gComhphobal
Eorpach ar an gCoinbhinsitin maidir le leasanna airgeadais na
gComhphobal Eorpach a chosaint, a rinneadh sa Bhruiséil an 29
Samhain 1996; agus

ciallajonn “an Dara Prétacal” an Prétacal arna dhréachtd ar bhonn
Airteagal K.3 den Chonradh ar an Aontas Eorpach a ghabhann leis
an gCoinbhinsitin maidir le leasanna airgeadais na gComhphobal
Eorpach a chosaint, a rinneadh sa Bhruiséil an 19 Meitheamh 1997.

(2) Chun criocha ailt 42(c) agus 45(1)(a)—

(a) tairbhionn duine as calaois né as scitiradh airgid ma
fhaigheann sé né si maoin de thoradh ar chion a bheith
déanta faoi cheachtar de na fordlacha sin, né i dtaca leis
an gcéanna, agus

(b) faigheann duine buntdiste airgeadais 6 chalaois né 6
scidradh airgid ma fhaigheann sé né si suim airgid de
thoradh ar chion den soért sin a bheith déanta, né i1 dtaca
leis an gcéanna.

41.—(1) Faoi réir fhoralacha na Coda seo, beidh feidhm dli sa
Stat ag an gCoinbhinsiin (seachas Airteagal 7.2), ag an gCéad
Phroétacal, ag an bPrétacal maidir le Léirit (seachas Airteagal 2(b))
agus ag an Dara Proétacal (seachas Airteagail 8 agus 9) agus tabharfar
aird bhreithitinach orthu.

(2) Tabharfar aird bhreithitinach freisin ar aon riald né6 cinneadh
no réiteas tuairime 6 Chdirt Bhreithitnais na gComhphobal Eorpach
ar aon cheist maidir le bri né le héifeacht aon fhordla den
Choinbhinsitin, den Chéad Phroétacal, den Phrétacal maidir le Léiria
agus den Dara Prétacal.

(3) Leagtar amach, mar 4is tagartha, i Sceidil 2 go 9 faoi seach—

(a) téacs Béarla an Choinbhinsitin;

(b) téacs Gaeilge an Choinbhinsitin;
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(c) téacs Béarla an Chéad Phrotacail;

[2001.]

(d) téacs Gaeilge an Chéad Phrétacail;

(e) téacs Béarla an Phrotacail maidir le Léiriu;
(f) téacs Gaeilge an Phrotacail maidir le Léiriu;
(g) téacs Béarla an Dara Protacal;

(h) téacs Gaeilge an Dara Protacal.

42.—Aon duine—

(a) adhéanann go hiomlan né go pdirteach calaois a dhéanann
diobhdil do leasanna airgeadais na gComhphobal
Eorpach,

(b) a ghlacann pdirt in aon chalaois den sért sin, a
thionscnaionn aon chalaois den sért sin né a dhéanann
iarracht aon chalaois den sort sin a dhéanamh, né

(¢) a bhaineann aon tairbhe as aon chalaois den sért sin, n6 a
fhaigheann aon bhuntdiste airgeadais 6n gcéanna,

td sé no si ciontach i gcion agus dlifear, ar é n6 { a chiontd ar diotail
finedil n6 priostnacht ar feadh téarma nach faide né 5 bliana, né iad
araon, a chur air né uirthi.

43.—Aon duine a dhéanann éillid gniomhach, beidh sé né si
ciontach i gcion agus dlifear, ar é n6 { a chiontt ar diotdil, finedil n6
priostinacht ar feadh téarma nach faide nd 5 bliana, né iad araon, a
chur air n6 uirthi.

44.—Aon oifigeach a dhéanann éillit neamhghniomhach, beidh sé
no si ciontach i gcion agus dlifear, ar é n6 1 a chiontd ar diotdil,
finedil nd priostnacht ar feadh téarma nach faide né 5 bliana, n6 iad
araon, a chur air né uirthi.

2

45—(1) Is cion é ag duine calaois a dhéanann diobhail do
leasanna airgeadais na gComhphobal a dhéanamh né an cion is
scitiradh airgid a dhéanamh, né pdirt a ghlacadh in aon chalaois n6
cion den sort sin, n6é aon chalaois n6 cion den sort sin a thionscnamh
né iarracht a dhéanamh aon chalaois n6é cion den sért sin a
dhéanamh, lasmuigh den Stat mas rud é—

(a) go mbaineann duine laistigh den Stit an tairbhe as an
gcalaois né as an gcion, né go bhfaigheann sé néd si
buntdiste airgeadais as, n6

(b) go gcuidionn duine laistigh den Stit go feasach leis an
gcalaois n6 leis an gcion a dhéanamh, né go n-aslaionn
sé no si go feasach 1 n6 €, néd

(c) gur saoranach Eireannach, oifigeach néisitinta né oifigeach
Combhphobail ata ag obair d’institidid n6 do chomhlacht
arna bunu né arna bhunu de réir na gConarthai ag bunu
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na Comhphobal Eorpach, agus a bhfuil a cheanncheathri
aige sa Stat, é n6 1 an ciontdir.
(2) Is cion ¢ ¢éillit gniomhach né neamhghniomhach arna
dhéanamh ag duine lasmuigh den Stat mas rud é—

(a) gur saoranach Eireannach, oifigeach naisitinta n6 oifigeach
Combhphobail atd ag obair d’instititiid né do chomhlacht
arna bund né arna bhund de réir na gConarthai ag bunad
na Comhphobal Eorpach, agus a bhfuil a ceanncheathri
n6 a cheanncheathri aige sa Stét, ¢ n6 { an ciontéir, né

(b) i gcas éillithe ghniomhaigh, go bhfuil sé dirithe i gcoinne
oifigigh, n6 comhalta de chuid ceann de na hinstitididi a
luaitear i mireanna (i) go (iv) den mhinit ar “oifigeach
naisiinta” in alt 40, ar saoranach Eireannach € né i.

(3) Aon duine ata ciontach i gcion faoin alt seo dlifear, ar é né {
a chiontu ar diotdil, finedil né priosinacht ar feadh téarma nach faide
nda 5 bliana, no6 iad araon, a chur air né uirthi.

46.—(1) I gcas go geuisitear duine i geion faoi alt 45, ni dhéanfar
aon imeachtai breise (seachas athchur i gcoimead né faoi bhannai) a
thionscnamh ach amhadin ag an Stitrthéir Ionchuiiseamh Poibli n6 le
toilit vaidh né uaithi.

(2) T gcéas gur doigh leis an Stitrthéir Ionchiiseamh Poibli go
bhfuil dlinse ag ballstat eile den Aontas Eorpach chun duine ata
cuisithe i gcion faoi alt 45 a thriail, comhoibreoidh an Stitrthdir leis
na huddardis chui sa bhallstdt lena mbaineann d’fhonn ionchdiseamh
an duine a larnd, mas féidir, in aon bhallstat amhain.

(3) Féadfar imeachtai i leith ciona lena mbaineann an t-alt seo a
thionscnamh in aon 4it sa Stat, agus féadfar plé leis an gcion chun
gach criche teagmhasai mar chion a rinneadh san 4it sin.

(4) Ni thionscnéfar imeachtai faoi alt 38 den Acht um
Eiseachadadh, 1965, i leith gnimbh is cion faoin alt sin agus faoi alt 45
den Acht seo araon.

47.—Chun criocha theidhm Airteagal 5.3 den Choinbhinsitn, arna
chur chun feidhme le hAirteagal 12.1 den Dara Prétacal, sa Stat, ni
dhiultéfar eiseachadadh mar gheall ar an gcion is calaois i gcoinne
leasanna airgeadais na gComhphobal Eorpach né scidradh airgid,
d’ainneoin alt 13 den Acht um Eiseachadadh, 1965, ar an aon fhoras
amhdin gur cion ioncaim mar a mhinitear san Acht sin € an cion.

CUID 7

CIONTA A IMSCRUDU

48.—(1) Ta feidhm ag an alt seo maidir le cion faoi aon fhorail
den Acht seo ar cion € a bhféadfar duine ldnaoise laninnidlachta nar
ciontaiodh roimhe sin a phiondsu ina leith le priosunacht ar feadh
téarma ctiig bliana no le pionds is déine nd sin agus ta feidhm ag an
alt seo maidir le hiarracht aon chion den sért sin a dhéanamh.
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(2) Féadfaidh breitheamh den Chuirt Diiche, ar thianaise faoi
mhionn arna tabhairt ag comhalta den Gharda Siochédna a éisteacht,
mas deimbhin leis n6 1éi go bhfuil forais réasinacha drochamhrais ann
go bhfuil fianaise ar chion lena mbaineann an t-alt seo, né fianaise
maidir leis an gcéanna a bheith déanta, le fdil in aon 4it, barantas a
eisitint chun an 4it sin agus aon daoine a gheofar ann a chuardach.

(3) Maidir le bardntas cuardaigh faoin alt seo, beidh sé sainrdite
ann go n-udaraionn sé, agus oibreoidh sé chun a tidard, do chomhalta
ainmnithe den Gharda Siochdna, ina aonar né ina haonar né i
dteannta cibé daoine eile is ga—

(a) dul isteach, laistigh de 7 14 6n dita a eisiodh an barédntas
(le forneart réasinach més gd) san it atd ainmnithe sa
bharantas,

(b) an &it sin agus aon daoine a gheofar ansin a chuardach,

(¢) aon rud a gheofar ansin, né atd i seilbh aon duine atd i
lathair ansin trath an chuardaigh, a scrudu, a urghabhdil
agus a choinnedil, ar rud € a gcreideann an comhalta le
réasun ina leith gur fianaise € ar chion lena mbaineann
an t-alt seo né fianaise maidir leis an gcéanna a bheith
déanta, agus

(d) cibé bearta eile a dhéanamh is dealraitheach don
chombhalta is g4 chun aon rud den soért sin a chaomhnu
agus chun nach gcuirfi isteach air.

(4) Folafonn an t-idards a thugtar le fo-alt (3)(c) chun aon rud a
urghabhail agus a choinnedil, i gcas doiciméid n6 taifid, ddards—

(a) chun c6ip den doiciméad né den taifead a dhéanamh agus
a choinnedil, agus

(b) mads gé, chun aon riomhaire n6é aon mheén stérala eile ina
gcoinnitear aon taifead a urghabhdil agus a choinnedil a
fhad is ga.

(5) Féadfaidh comhalta den Gharda Siochana ag gniomhd dé né
di faoi udards barantais faoin alt seo—

(a) aon riomhaire san dit atd 4 cuardach a oibrii né a chur
faoi deara go n-oibreodh duine aon riomhaire den sort
sin is duine a thdinig i dteannta an chomhalta chun na
criche sin, agus

(b) a cheangal ar aon duine san 4it sin ar dealraitheach don
chomhalta go bhfuil rochtain dhleathach aige né aici ar
an bhfaisnéis atd in aon riomhaire den sort sin—

(i) aon phasfhocal is ga chun € a oibrid a thabhairt don
chomhalta,

(ii) a chumasi don chomhalta ar shli eile an fhaisnéis is
inrochtana leis an riomhaire a scridud i bhfoirm ina
bhfuil an fhaisnéis infheicthe agus inléite, né

(iii) an fhaisnéis a thabhairt ar aird i bhfoirm inar féidir {
a thabhairt chun sidil agus ina bhfuil si infheicthe
agus inléite, n6é inar féidir faisnéis infheicthe agus
inléite a dhéanamh di.

38



[2001.] An tAcht um Cheartas Coiritiil ~ [Uimh. 50.]
(Cionta Gadaiochta agus Calaoise),
2001.

(6) I gcas go mbeidh comhalta den Gharda Siochédna tar éis dul
isteach in ditreabh ag forghniomhu baréntais arna eisidint faoin alt
seo, féadfaidh sé n6 si aon abhar, seachas nithe a bheidh faoi réir
pribhléide dleathai, ar déigh go mbeadh luach substaintitiil leis (cibé
acu ann féin né mar aon le hdbhar eile) maidir leis an imscrddd ar
lena aghaidh a eisiodh an barantas a urghabhdil agus a choinneail.

(7) An chumhacht chun bardntas a eisidint faoin alt seo, is
cumhacht { i dteannta, agus ni cumhacht { in ionad, aon chumhachta
eile chun barantas a eisidint chun aon it né duine a chuardach.

(8) San alt seo, mura n-éilionn an comhthéacs a mhalairt—
folaionn “déanamh”, i dtaca le cion, iarracht an cion a dhéanamh;

folaionn “riomhaire san ait ata a cuardach” aon riomhaire eile, cibé
acu san 4it sin né in aon 4it eile, ar riomhaire € atd inrochtana go
dleathach tri mhedn an riomhaire sin;

1174

folajionn “ait” teaghais;
folaionn “rud” ionstraim (de réir bhri Chuid 4), céip d’ionstraim den
sort sin, doiciméad nd taifead.

49.—(1) Aon duine—

(a) a chuireann bac, né a dhéanann iarracht bac a chur, ar
chomhalta den Gharda Siochdna agus € n6 { ag gnfomhu
faoi udards bardntais arna eisidint faoin gCuid seo, n6

(b) a bhfaighidh comhalta den Gharda Siochdna ag gniomhd
d6 né di amhlaidh é né 1 san dit né ag an 4it a bheidh
ainmnithe sa bhardntas agus a mhainnionn né a
dhitdltaionn a ainm né a hainm agus a sheoladh né a
seoladh a thabhairt don chomhalta nuair a iarrfaidh an
comhalta air né uirthi déanamh amhlaidh né a thugann
ainm agus seoladh atd bréagach né mithreorach don
chombhalta, n6

(¢) a mhainnionn, gan tdaras no leithscéal dleathach, ceanglas
faoi mhir (b) né6 faoi alt 48(5)(b) a chomhlionadh,

beidh sé no6 si ciontach i gcion agus dlifear, ar é n6 { a chiontd go
hachomair, finedil nach mé na £500 né priosinacht ar feadh téarma
nach faide na 6 mhi, né iad araon, a chur air né uirthi.

(2) Féadfaidh comhalta den Gharda Siochdna aon duine a bhfuil
cion faoin alt seo 4 dhéanamh aige né aici, né a bhfuil drochamhras
ar an gcomhalta, agus ciis réastinach aige no aici leis, go ndearna sé
no si amhlaidh, a ghabhadil gan bharéntas.

50.—(1) Ta feidhm ag an alt seo maidir le haon rud atd urghafa
ag comhalta den Gharda Siochéna (cibé acu is de bhua barantais faoi
alt 48 n6 ar shli eile a rinneadh an urghabhdil) agus a bhfuil
drochamhras ar an gcomhalta ina leith—

(a) gur aon rud é a tsdideadh (cibé acu roimh thosach
feidhme an ailt seo n6 d4 éis), n6 a beartaiodh a usaid,
chun aon ionstraim bhréagach, né aon chdip d’ionstraim
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bhréagach, a dhéanamh de shard ar alt 25 né 27 faoi
seach,

(b) gur aon ionstraim bhréagach né aon chéip d’ionstraim
bhréagach ¢ a tsaideadh (cibé acu roimh thosach feidhme
an ailt seo n6 da éis), n6 a beartaiodh a dsdid amhlaidh,
de sharu ar alt 26 n6 28 faoi seach,

(c) gur aon rud € ar cion é faoi alt 29 é a choimedd né a rialy,
gan udards no leithscéal dleathach,

(d) gur aon rud € is géchumadh ar néta airgeadra néd ar
mhona,

(e) gur aon rud é a dsdideadh, cibé acu roimh thosach feidhme
an ailt seo nd da éis, né a beartaiodh € a dsaid, chun aon
ghéchumadh den sért sin a dhéanambh.

(2) Féadfaidh comhalta den Gharda Siochdna, aon trdth tar éis
aon rud a bhfuil feidhm ag an alt seo maidir leis a urghabhail, iarratas
a dhéanamh chuig an mbreitheamh den Chuirt Duiche atd sannta de
thuras na huaire don duiche ina ndearnadh an urghabhdil ar ordd
faoin bhfo-alt seo maidir leis; agus, faoi réir fho-alt (4), féadfaidh an
breitheamh, mas deimhin leis né 1éi gur rud lena mbaineann an t-alt
seo an rud agus gurb € leas an phobail é déanamh amhlaidh, cibé
ordu is cui leis an mbreitheamh a dhéanamh chun € a fhorghéilleadh
agus € a scriosadh né a dhitscairt da éis sin.

(3) Faoi réir fho-alt (4), féadfaidh an chiirt a dhéanfaidh duine a
chiontt, né a gciontéfar duine os a combhair, i gcion faoi Chuid 4 n6
5 a ordu, maidir le haon rud a suifear chun sastacht na cuirte baint
a bheith aige leis an gcion, go bhforghéillfear é agus go scriosfar é
no go bpléifear leis i cibé sli eile a ord6idh an chuirt.

(4) Ni ordéidh an chdirt go ndéanfar aon rud a fhorghéilleadh
faoi fho-alt (3) né (4) méa dhéanann aon duine a éilionn gurb é né {
dinéir an ruda sin né go bhfuil leas aige né aici ann ar shli eile
iarratas go dtabharfaidh an chdirt éisteacht dé né di, mura rud é
gur tugadh deis don duine cuis a shuiomh le nach ceart an t-ordd
a dhéanamh.

51.—(1) Aon duine—

(a) arb eol d6 n6 di né a bhfuil drochamhras air né uirthi go
bhfuil imscridd ag an nGarda Siochdna ar chion faoin
Acht seo 4 sheoladh né gur doéigh go mbeifear 4
sheoladh, agus

(b) a fhalsafonn, a cheileann, a scriosann né a dhitdscraionn ar
shli eile doiciméad né taifead arb eol d6 n6 di, n6 a bhfuil
drochamhras air né uirthi, go mbeadh sé iomchui maidir
leis an imscridd, né a chuireann faoi deara, né a
cheadaionn, é a fhalsi, a cheilt, a scriosadh nd a
dhidscairt ar shli eile,

beidh sé no si ciontach i gcion.
(2) Mis rud é go ndéanann duine—

(a) doiciméad a fhalsu, a cheilt, a scriosadh né a dhitscairt ar
shli eile, n6
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(b) a chur faoi deara né a cheadd é a thalst, a cheilt, a
scriosadh n6 a dhiuscairt ar shli eile,

in imthosca de shoért go bhfuil sé réastinach a mheas gurbh eol don
duine né go raibh drochamhras air né uirthi—

(i) go raibh imscridd ag an nGarda Siochdna ar chion faoin
Acht seo 4 sheoladh n6 gur déigh go mbeifi 4 sheoladh,
agus

(ii) go raibh an doiciméad né go mbeadh an doiciméad
iomchui maidir leis an imscridq,

glacfar leis, chun criocha an ailt seo, gurbh eol d6 né di né go raibh
drochamhras air né uirthi amhlaidh, mura rud é gur deimhin leis an
gecdirt né leis an ngidiré, de réir mar a bheidh, ag féachaint don
fhianaise go 1€ir, go bhfuil amhras réastinach ann i dtaobh arbh eol
d6 n6 di né an raibh drochamhras air né uirthi amhlaidh.

(3) Aon duine ata ciontach i gcion faoin alt seo dlifear, ar é n6 {
a chiontd ar diotdil, finedil n6 priostinacht nach faide na 5 bliana, né
iad araon, a chur air né uirthi.

52.—(1) Ta feidhm ag an alt seo maidir le cion faoin Acht seo ata
inphiondsaithe le priosunacht ar feadh téarma cuig bliana né le
pionds is déine na sin.

(2) Féadfaidh breitheamh den Chiirt Duiche, ar fhianaise faoi
mhionn arna tabhairt ag comhalta den Gharda Siochédna a éisteacht,
mads deimhin leis n6 1éi—

(a) go bhfuil an Garda Siochdna ag déanamh imscridd ar
chion a bhfuil feidhm ag an alt seo maidir leis,

(b) go bhfuil dbhar dirithe n6 dbhar de thuairisc dirithe i seilbh
no faoi riald duine, agus

(c) go bhfuil forais réastinacha drochamhrais ann gur fianaise
ar an gcion a dhéanamh né fianaise a bhaineann leis an
gcion a dhéanamh até san dbhar,

a ordd go ndéanfaidh an duine sin—

(i) an t-dbhar a thabhairt ar aird do chomhalta den Gharda
Siochdna chun go dtabharfaidh an comhalta chun
bealaigh €, n6

(ii) rochtain ar an dbhar a thabhairt do chomhalta den sért sin,

laithreach né laistigh de cibé tréimhse a shonréfar san ordu.

(3) I gcas gurb éard ata san abhar né i gcuid den dbhar faisnéis
arna coimedd i riomhaire, beidh éifeacht leis an ordd mar ordid chun
an fhaisnéis a thabhairt ar aird, né chun rochtain a thabhairt uirthi,
i bhfoirm ina mbeidh si infheicthe agus inléite agus inar féidir { a
thabhairt chun bealaigh.

(4) Maidir le haon ordu faoin alt seo—

(a) a mhéid a chumhachtaionn sé do chomhalta den Gharda
Siochdna doiciméad a thabhairt chun bealaigh, n6é go
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dtabharfai d6 né di rochtain air, beidh éifeacht leis freisin
mar ordd a chumhachtaionn don chomhalta céip den
doiciméad a thabhairt chun bealaigh (agus chun na criche
sin féadfaidh an comhalta céip a dhéanamh den
doiciméad, més ga),

(b) ni dhéanfaidh sé aon cheart a thabhairt chun aon
doiciméad atd faoi réir pribhléide dlithitla a thabhairt ar
aird, nd chun rochtain a fthail air, agus

(c) beidh éifeacht leis d’ainneoin aon oibleagdide maidir le
rundacht né aon sriain eile ar fhaisnéis a nochtadh arna
fhorchur le reacht n6 ar shli eile.

(5) Aon édbhar a thugann comhalta den Gharda Siochdna chun
bealaigh faoin alt seo, féadfaidh an comhalta é a choinnedil lena
Gsdid mar fhianaise in aon imeachtai coiritla.

(6) (a) Aon fhaisnéis atd i ndoiciméad a tugadh ar aird do
chomhalta den Gharda Siochdna, n6 ar tugadh rochtain
do chomhalta den sért sin air, de réir ordu faoin alt seo,
beidh si inghlactha in aon imeachtai coiriila mar
fhianaise ar aon fhioras sa doiciméad sin a mbeadh
fianaise dhireach 6 bhéal air inghlactha, mura rud é gurb
amhlaidh maidir leis an bhfaisnéis—

(i) go bhfuil si faoi phribhléid 6 thaobh nochtadh in
imeachtai den sort sin de,

(i) gur thug duine { is duine nach mbeadh sé inordaithe
d6 né di fianaise a thabhairt ar thionscnamh an
ionchuisimh,

(iii) gur tiomsaiodh { chun criocha né in oirchill aon
cheann acu seo a leanas—

(I) imscrddd coiridil,

(IT) imscridd né fiosrichan arna sheoladh de bhun
aon achtachdin n6 faoi aon achtachan,

(III) imeachtaf sibhialta né coiridla, n6é
(IV) imeachtai de chineal araionachta,

ndé mura rud € nach bhfuil ceanglais na bhfordlacha a
luaitear i mir (b) comhlionta.

(b) Déanfar tagairti in ailt 7 (fogra faoi fhianaise
dhoiciméadach le seirbhedil ar an getiisi), 8 (glacadh agus
tromachar na fianaise doiciméadai) agus 9 (inghlacthacht
fianaise maidir le creiditinacht sholathréir na faisnéise)
den Acht um Fhianaise Choiridil, 1992, do dhoiciméad
noé d’thaisnéis atd i ndoiciméad a thorléirid mar thagairti
a fholaionn tagairti do dhoiciméad a luaitear i mir (a)
agus don fhaisnéis atd ann, agus beidh feidhm dé réir ag
na fordlacha sin fara aon mhodhnuithe is ga.

(c) Leasaitear an tAcht um Nés Imeachta Coiritil, 1967, in
alt 6(1)(e) (arna leasu le halt 10 den Acht um Fhianaise
Choiritil, 1992) agus in alt 11 (arna leasi amhlaidh) tri
“né alt 52(6)(b) den Acht um Cheartas Coiritiil (Cionta
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Gadaiochta agus Calaoise), 2001,” a chur isteach i
ndiaidh “1992”.

(7) Féadfaidh breitheamh den Chuirt Duiche, ar iarratas 6 aon
duine a mbainfidh ordu faoin alt seo leis nd 1éi n6 6 chomhalta den
Gharda Siochéana, an t-ordud a athrd né a urscaoileadh.

(8) Aon duine a mhainneoidh né a dhidltéidh, gan leithscéal
réastinach, ordu faoin alt seo a chomhlionadh, beidh sé né si ciontach
i gcion agus dlifear, ar é n6 { a chiontd go hachomair, finedil nach
mo nd £1,500, nd priostinacht ar feadh téarma nach faide na 12 mhi,
noé iad araon, a chur air né uirthi.

CUID 8

CIONTA A THRIAIL

53.—(1) Féadfaidh an Chtirt Diiche duine atd cdisithe i gcion
indiotdilte faoin Acht seo a thriail go hachomair—

(a) mas € tuairim na Cdirte gur mionchion is intriailte go
hachomair na fiorais a cruthaiodh né a liomhnaiodh,

(b) mura ndéanann an cuisi, ar an gCuirt a chur in idl dé né
di go bhfuil de cheart aige né aici go dtriailfeadh gidiré é
no i, agoéid i gcoinne € no 1 a thriail go hachomair, agus

(¢) ma thoilionn an Stitrthéir Ionchdiseamh Poibli leis an
gcuisi a thriail go hachomair i leith an chiona.

(2) Aréné{achiontd ag an gCuirt Duiche i leith ciona indiotdilte
arna thriail go hachomair faoi fho-alt (1), dlifear finedil nach mé na
£1,500 no priostinacht ar feadh téarma nach faide na 12 mhi, n6é an
thinedil agus an phriostinacht sin araon, a chur ar an gcuisi.

54—(1) In aon imeachtai mar gheall ar chion né iarracht ar chion
faoi aon cheann d’ailt 6 agus 7 agus d’ailt 9 go 11 ni bheidh sé
riachtanach a chruthd go raibh ar intinn ag duine caillteanas a
tharraingt ar dhuine dairithe, né gnéchan a fthail ar chostas duine
airithe, go mimhacanta agus is leor a chrutht go ndearna an cuisi an
gniomh a chdisitear go mimhacanta, le hintinn caillteanas den sort
sin a tharraingt n6 gnéchan den sort sin a dhéanambh.

(2) Féadfar, faoi threoir na gadaiochta céanna, lion ar bith daoine
a chiiseamh in aon diotdil amhdin ar an mbonn go ndearna siad,
trathanna éagstila n6 aon trath amhadin, an mhaoin ghoidte go 1éir n6
aon chuid di a ldimhsedil n6é a shealbhu agus féadfar na daoine a
bheidh cuisithe amhlaidh a thriail le chéile.

(3) Aon duine—

(a) is comhalta de chomhphdirtiocht né is duine de bheirt né
nios mo uinéiri tairbhidla ar aon mhaoin, agus

(b) a ghoideann aon mhaoin de chuid na comhphadirtiochta né
na n-uinéir{ tairbhidla sin né ar leis an gcomhphdirtiocht

no leis na hudinéiri tairbhidla sin 1,
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dlifear plé leis n6 1€i, € né { a thriail, agus € n6 { a phiondst amhail
is nar chomhalta den chomhphdirtiocht nd duine de na htinéiri
tairbhiula sin € no 1.

(4) Més rud é, ar dhuine a thriail mar gheall ar aon mhaoin a
ghoid, go ndealraionn sé gur ag trathanna éagsila a tégadh an
mhaoin a liomhnaitear gur ag an trath céanna a goideadh {, féadfar,
mura n-ordaionn breitheamh na trialach a mhalairt, na trathanna
éagstila ar tégadh maoin a thriail le chéile, suas go lion nach mé na
3, ar an gcoinnioll nach raibh nios mé na 6 mhi caite idir an chéad
trath a tégadh maoin agus an trath deiridh.

(5) Féadfar cdisimh mar gheall ar ghoid, ldimhsedil n6é sealbhd
aon mhaoine né aon chuid di a direambh i scéir ar leithligh den diotail
chéanna agus féadfar na scoir sin a thriail le chéile.

(6) Féadfar aon duine né daoine a chuisitear ar scéir ar leithligh
den diotdil chéanna i ngoid aon mhaoine né aon chuid di a fhail
ciontach go leithleach i ngoid, i ldimhsedil agus i sealbhti na maoine
no aon chuid di.

(7) Ar bheirt né nios mé daoine até diotdilte a thriail mar gheall
ar aon mhaoin ghoidte a ldimhsedil né a shealbhi go
comhphdirteach, féadfaidh an chuirt né an gitiré, de réir mar a
bheidh, aon duine de na cuisithe a fhail ciontach mas deimhin 1éi n6
leis gur laimhsedil né gur shealbhaigh sé né si an mhaoin sin go léir
né aon chuid di, cibé acu a rinne sé né si amhlaidh go
comhphdirteach leis na cuisithe eile n6 le haon duine acu.

55.—(1) Mas rud é, ar dhuine a thriail i leith gadajochta né i leith
maoin a fhdil go neamhdhleathach ar shli eile, go gcruthéfar go
ndearna an duine an mhaoin a ldimhsedil né a shealbhti in imthosca
a d’thdg go mba chion € faoi alt 17 n6 18, féadfar € né { a chiontu sa
chion sin.

(2) Miés rud é, ar dhuine a thriail i leith ciona faoi alt 17 n6 18 arb
éard é maoin a goideadh né a fuarthas ar shli neamhdhleathach eile
a ldimhsedil n6 a shealbhd, go gcruthofar gur ghoid an duine an
mhaoin né go bhfuair sé no si ar shli neamhdhleathach eile i, féadfar
€ n6 1 a chiontd i ngadaiocht a dhéanamh ar an maoin né sa chion
arb éard € an mhaoin a fhdil go neamhdhleathach.

56.—(1) I gcds gur goideadh maoin agus—

(a) go gciontaitear duine i gcion faoi threoir na gadaiochta
(cibé acu is { an ghoid an chuid riachtanach den chion né
nach ea), n6

(b) go gciontaitear duine in aon chion eile ach go ndéantar an
cion céadluaite a chur san direamh le linn a phianbhreith
né a pianbhreith a chinneadh,

féadfaidh an chuirt a thriaileann an duine né a dtriailtear an duine
os a comhair (cibé acu a dhéantar né nach ndéantar gearradh na
pianbhreithe a chur siar thairis sin)—

(i) a ordu d’aon duine a bhfuil an mhaoin ina sheilbh n6 ina
seilbh né faoina riald 1 a thabhairt ar ais d’aon duine até

i dteideal { a ghnéthd 6n duine ciontaithe,
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(ii) ar iarratas 6 dhuine até i dteideal aon mhaoin eile ata in
ionannas, go direach né go neamhdhireach, don mhaoin
chéadluaite (arb éard é na faltais 6 aon ditscairt n6 réadu
ar iomldn na maoine né ar chuid di né ar aon mhaoin a
bhi in ionannas amhlaidh di) a ghndéthi 6n duine
ciontaithe, a ordd an mhaoin eile sin a sheachadadh n6 a
aistrid chuig an iarrataséir, né

(iii) a ordd go ndéanfar suim nach mé nd luach na maoine
céadluaite a foc, as aon airgead de chuid an duine
chiontaithe a tégadh as a sheilbh né a seilbh an trath a
gabhadh € né 1, le haon duine a bheadh, d4 mbeadh an
mhaoin sin 1 seilbh an duine chiontaithe, 1 dteideal 1 a
ghn6thi vaidh né uvaithi.

(2) I gcés go bhfuil cumhacht ag an geuirt, ar dhuine a chiontd,
ordu a dhéanamh ina choinne né ina coinne faoi mhir (ii) agus faoi
mhir (iii) araon d’fho-alt (1) faoi threoir ghoid na maoine céanna,
féadfaidh an chuirt orduithe a dhéanamh faoin da mhir, mas rud é
nach ndéanfaidh an duine a ndéantar na horduithe ina fhabhar né
ina fabhar nios mé né luach na maoine sin a ghnéthu dé bhithin sin.

(3) Mis rud é—

(a) go ndéanann an chuirt ordd faoi fho-alt (1)(i) chun aon
mhaoin a thabhairt ar ais, agus

(b) go ndealraionn sé don chirt gur dhiol an duine ciontaithe
an mhaoin le duine a bhi ag gniomhti de mheon macdnta
né go bhfuair sé no si iasacht airgid ar urrds na maoine
6 dhuine a bhi ag gniomhtd amhlaidh,

ansin, ar iarratas 6n gceannaitheoir né 6n iasachtéir, féadfaidh an
chuirt a ordd go n-iocfar leis an iarrataséir, as aon airgead de chuid
an duine chiontaithe a tégadh as a sheilbh n6 a seilbh an trath a
gabhadh € né 1, suim nach mo6 nd an méid até foctha ag an iarratasoéir
as an gceannach nd, de réir mar a bheidh, an méid a bheidh dlite
don iarratasoéir i leith na hiasachta.

(4) (a) Ni dhéanfaidh an chiirt na cumhachtai a thugtar leis an
alt seo a fheidhmid mura rud é gur doéigh 1éi go bhfuil
na fiorais iomchui le sonrti go déthanach 6n bhfianaise a
tugadh ag an triail né 6 na doiciméid at4 ar féil, mar aon
le hadmhalacha atd déanta ag aon duine né thar ceann
aon duine i dtaca le haon fheidhmid ar na cumhachtaf
ata beartaithe.

(b) 1 mir (a), ciallaionn “doiciméid ata ar fail”—

(i) aon raitis n6 admhélacha scriofa a rinneadh lena n-
Usdid agus a bheadh inghlactha i bhfianaise, sa triail,

(ii) aon teistiocht a tégadh in aon imeachtai roimh an
triail, agus

(iii) aon réitis né admhalacha scriofa a usaideadh mar
fhianaise sa triail né in aon imeachtai den sort sin.

(5) Beidh éifeacht freisin leis na fordlacha d’alt 20 i ndail le maoin
a goideadh maidir leis an maoin d4 dtagraitear san alt seo.
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(6) Ni dochar an t-alt seo don Police (Property) Act, 1897 (maoin
i seilbh an Gharda Siochédna a dhidscairt).

57.—(1) I dtriail ar diotdil i leith ciona faoin Acht seo, féadfaidh
breitheamh na trialach a ordd go ndéanfar céipeanna d’aon cheann
de na doiciméid seo a leanas n6 diobh go 1éir a thabhairt don ghitiré
in aon fhoirm is cuf leis an mbreitheamh:

(a) aon doiciméad arna ghlacadh i bhfianaise sa triail,
(b) an athscribhinn ar 6rdidi tionscnaimh na n-abhcéidi,

(c¢) aon chairteacha, léardidi, graifici, sceidil né achoimri
comhaontaithe ar an bhfianaise arna dtabhairt ar aird sa
triail,

(d) an athscribhinn ar iomldn na fianaise n6 ar aon chuid den
fhianaise a tugadh sa triail,

(e) an athscribhinn ar 6rdidi deiridh na n-abhcéidi,

(f) an athscribhinn ar choimrid bhreitheamh na trialach don
ghiiré,

(g) aon doiciméad eile is déigh le breitheamh na trialach a
bheadh ina chabhair don ghidiré ina chuid pléiti lena n-
airitear, mas cui, mionnscribhinn 6 chuntaséir ina mbeidh
achoimre, i bhfoirm ar décha go dtuigfeadh an giuiré i, ar
aon idirbhearta ag an gcuisi n6 ag daoine eile atd iomchui
maidir leis an gcion.

(2) M4 bheartaionn an t-ionchdisitheoir iarratas a dhéanamh
chuig breitheamh na trialach ar ordd go dtabharfar doiciméad a
luaitear i bhfo-alt (1)(g) don ghidiré, tabharfaidh an t-ionchuisitheoir
c6ip den doiciméad don chuisi roimh an triail agus, ar an iarratas a
éisteacht, cuirfidh breitheamh na trialach i gcuntas aon uirill arna
ndéanamh ag an gcuisi né thar ceann an chdisi i ndail leis.

(3) I gcas go mbeidh ordd déanta ag breitheamh na trialach go
dtabharfar mionnscribhinn a luaitear i bhafo-alt (1)(g) don ghitiré,
maidir leis an gcuntaséir lena mbaineann—

(a) déanfaidh an t-ionchuisitheoir é né { a thoghairm chun
freastal ag an triail mar fhinné saineolach, agus

(b) féadfaidh breitheamh na trialach a cheangal air né uirthi,
i gcas gur cui, fianaise a thabhairt maidir le haon
phrionsabail chuntasaiochta né nésanna imeachta
cuntasaiochta iomchui.

CUID 9

ILGHNEITHEACH
58.—(1) Mas rud é—
(a) go ndearna comhlacht corpraithe cion faoin Acht seo, agus

(b) go geruthaitear go ndearnadh an cion le toilid no le

ctulcheadd, né gurb inchurtha € i leith aon fhailli ar
thaobh aon duine—

(i) ar stiurthoir, bainisteoir, rinai né oifigeach eile den
chomhlacht corpraithe € né i, n6
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(ii) ar aon duine é né i a d’airbheartaigh a bheith ag
gniomht in aon chdil den soért sin,

beidh an duine sin, chomh maith leis an gcomhlacht corpraithe,
ciontach i gcion, agus dlifear imeachtai a thionscnamh ina choinne
no ina coinne agus é nd i a phionést amhail is d4 mbeadh sé né si
ciontach sa chion céadluaite.

(2) T gcas gnothai comhlachta chorpraithe a bheith 4 mbainistid
ag a chombhaltai, beidh feidhm ag fo-alt (1) 1 nddil le gniomhartha
agus mainneachtaini comhalta i dtaca le feidhmeanna bainistiochta
an chomhalta amhail is d4 mba stidrthéir né bainisteoir den
chomhlacht é né 1.

(3) Beidh feidhm ag na fordlacha sin roimhe seo, fairis na
modhnuithe is g4, 1 nddil le cionta faoin Acht seo arna ndéanamh ag
comhlacht neamhchorpraithe.

59.—(1) San alt seo—

ciallafonn “gnélacht” comhphdirtiocht, comhlacht corpraithe né
neamhchorpraithe né duine aonair féinfhostaithe;

ciallafonn “duine iomchui”—
(a) duine a dhéanann cuntais gnélachta a initichadh, né

(b) duine a dhéanann, ar mhaithe le luafocht, cabhair né
combhairle a thabhairt thairis sin do ghnélacht le linn aon
fhaisnéis, né aon dearbhdu, tuairiscean, cuntas ndé aon
doiciméad eile a ullmhi né a sheachadadh arb eol don
duine go n-dsdidfear € né gur décha go n-tusaidfear é
chun cuntais an ghnélachta a choimead n6 a initchadh,

ach ni fholajonn sé fostai de chuid gnélachta—

1) a thugann, sa chail sin, cabhair né comhairle amhlaidh don
g
ghndlacht, agus

(ii) nach bhfuil san ioncam a thaigheann sé né si as déanamh
amhlaidh ach diolaiochtai is inmhuirearaithe i leith
canach ioncaim faoi Sceideal E, arna mhinid in alt 19 den
Acht Comhdhliite Canacha, 1997.

(2) I gcés go geuirtear in idl le cuntais gnélachta né, de réir mar a
bheidh, le haon fhaisnéis né doiciméad a luaitear i bhfo-alt (1)(b)—

(a) go mb’fhéidir go bhfuil cion faoin Acht seo (seachas ailt
8, 12 go 15, 49(1) agus 52(8)) déanta ag an ngnodlacht
lena mbaineann,

(b) go mb’fhéidir go bhfuil cion den sért sin déanta i ndail
lena ghnéthai ag comhphdirti sa ghndlacht nd, i gcés
comhlachta chorpraithe né neamhchorpraithe, ag
stitirthéir, bainisteoir, runai nd oifigeach eile den
chomhlacht, n6 ag an duine aonair féinfhostaithe lena
mbaineann,

déanfaidh an duine iomchui, d’ainneoin aon oibleagdidi gairmiula

maidir le pribhléid né rindacht, tuarascdil i dtaobh an méid sin a
thabhairt do chomhalta den Gharda Siochéna.
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(3) Ni mheasfar maidir le nochtadh i dtuarascdil arna tabhairt de
mheon macdnta do chomhalta den Gharda Siochdna ag duine
iomchui faoi fho-alt (2) gur sart é ar aon srian arna fhorchur le
reacht né ar shli eile, na ni chuirfidh sé an duine faoi dhliteanas de
chinedl ar bith.

(4) Beidh duine a mhainnionn, gan leithscéal réastnach, an
dualgas a fhorchuirtear le fo-alt (2) a chomhlionadh ciontach i gcion
agus dlifear, ar é n6 { a chiontd go hachomair, finedil nach mé na
£1,500 né priostinacht ar feadh téarma nach faide nd 12 mhi, né iad
araon, a chur air né uirthi.

60.—(1) Chun criocha aon fhorédla den Acht seo a bhaineann le
hiompar sonraithe lasmuigh den Stat—

(a) aon doiciméad a airbheartaionn a bheith sinithe ag
dliodéir atd ag cleachtadh sa stdt né in aonad criche
laistigh de a liomhnaitear gur tharla an t-iompar ann agus
ina ndeirtear gur cion € an t-iompar faoi dhli an stdit n6
an aonaid criche sin, agus

(b) aon doiciméad a airbheartaionn a bheith ina aistritichdn ar
dhoiciméad a luaitear i mir (a) agus a bheith deimhnithe
mar dhoiciméad ceart ag duine a dhealraionn a bheith
innidil chun é a dheimhnit amhlaidh,

beidh siad inghlactha mar fhianaise in aon imeachtai, gan a
thuilleadh cruthinais, mar fhianaise ar na nithe a luaitear sna
doiciméid sin, mura suifear a mhalairt.

(2) Chun criocha alt 45, maidir le doiciméad a airbheartaionn a
bheith sinithe ag oifigeach den Roinn Gnéthai Eachtracha agus ina
ndeirtear gur eisigh an Roinn pas do dhuine sonraithe ar dhéta
sonraithe agus nach bhfuil an duine sin, de réir mar is fearr is eol
don oifigeach agus mar a chreideann sé€ n6 si, scortha de bheith ina
shaordnach né ina saordnach Eireannach, beidh sé inghlactha in aon
imeachtai, gan a thuilleadh cruthinais, mar fhianaise go mba
shaordnach Eireannach an duine an ddta a rinneadh an cion faoin
alt sin a bhfuil an duine cuisithe ann, mura suifear a mhalairt.

61.—Chun criocha breitheamh den Chdirt Duiche d’fheidhmiu
dlinse in imeachtai i leith ciona faoin Acht seo arna dhéanamh ar
shoitheach no6 sciorrdrthach né ar shuitedil sna farraigi teorann no i
limistéar ainmnithe (de réir bhri an Achta um an Scairbh
Ilchriochach, 1968), féadfar plé leis an gcion amhail is go ndearnadh
in aon 4it sa Stat é.

62.—L easaitear leis seo alt 9 den Acht um Stadas Ban Posta, 1957,
trid an bhfo-alt seo a leanas a chur in ionad fho-alt (3):

“(3) Ni dhéanfar aon imeachtai coiridla da dtagraitear i bhfo-
alt (1) n6 (2) a bhuntd ag céile in aghaidh an chéile eile ach
amhdin ag an Stidrthéir Ionchdiseamh Poibli né le toilit 6n
Stitrthoéir lonchuiiseamh Poibli.”.

63.—Lcasaitear leis sco an tAcht Cosanta, 1954, trid an alt seo a
leanas a chur in ionad alt 156 (arna ionadu leis an Acht um Ghoid,
1990):
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“156.—(1) Aon duine faoin dli mileata—

(a) a ghoidfidh n6 a gheobhaidh ar shli neamhdhleathach
eile aon mhaoin de chuid aon duine faoin dli mileata
ndé aon mhaoin seirbhise poibli né aon mhaoin
seirbhise, n6

(b) alaimhsealfaidh n6 a shealbhdidh (de réir bhri alt 17
né I8 den Acht um Cheartas Coiritil (Cionta
Gadaiochta agus Calaoise), 2001) aon mhaoin den
sort sin,

td sé no si ciontach i gcion in aghaidh an dli mhileata agus
dlifear, ar é n6 { a chiontu ag armchuirt, priosinacht ar feadh
aon téarma nach faide nd dhd bhliain n6 aon phionds is isle nd
sin is inghearrtha ag armchdirt, a chur air né uirthi.

(2) Beidh feidhm ag na hailt sin 17 agus 18 maidir leis na
cionta arb éard iad ldimhsedil né sealbhu faoi tho-alt (1)(b) den
alt seo mar atd feidhm acu maidir leis na cionta arb éard iad
maoin ghoidte né maoin a fuarthas ar shli neamhdhleathach eile
a laimhsedil nd a shealbhd.”.

64.—Leasaitear leis seo an Sceideal a ghabhann leis an Acht um
Bannai, 1997, tri “Aon chion faoin Acht um Cheartas Coiriiiil (Cionta
Gadaiochta agus Calaoise), 2001.” a chur in ionad an dbhair atd in
alt 17 agus trid an alt dar ceannteideal “Cionta brionnaithe etc.”
a scriosadh.

65.—(1) Ach amhdin mar a fhorailtear a mhalairt leis an Acht seo,
maidir le cionta faoi aon cheann da fhoralacha, ni bheidh éifeacht leis
ach amhdin i nddil le cionta a dhéanfar go hiomldn né go pdirteach
ar thosach feidhme aon fhordla den sort sin n6 da éis.

(2) Maidir le haon aisghairm no least a dhéantar leis an Acht seo
ar aon achtachin a bhaineann le nds imeachta né le fianaise né le
dlinse n6é cumhachtai aon chdirte n6 leis an éifeacht a bheadh ag
ciontd, ni dhéanfaidh si n6 sé difear d’oibrit an achtachdin i ndail le
cionta ati déanta roimh thosach feidhme an Achta seo no le
himeachtai i leith aon chiona den sért sin.

(3) Maés rud é—

(a) go ndéantar duine a chdiseamh, go comhroghnach, i gcion
a dhéanamh faoi reacht né riail dli a bhi i bhfeidhm
direach roimh thosach feidhme an Achta seo agus i gcion
a dhéanamh faoin Acht seo, agus

(b) go gcruthaitear go ndearna an duine gniomhartha arb é a
bheadh iontu ceachtar de na cionta inar ctisiodh é né {
ach nach gcruthaitear cibé acu a rinneadh na
gniomhartha sin roimh an tosach feidhme sin né da éis,

féadfar an duine a chiontu sa chion céadluaite ach ni dhlifear pion6s
is mé nd an pionds is Iu de na piondis uasta a fhordiltear don da
chion inar cuisiodh an duine a chur air né uirthi.

(4) Ach amhdin maidir le cionta a rinneadh roimh thosach

feidhme an Achta seo agus ach amhdin mar a n-€ilionn an
comhthéacs a mhalairt—
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(a) maidir le tagairti in aon achtachdn a ritheadh roimh an
Acht seo do chion a chealaitear leis an Acht seo, beidh
éifeacht leo, faoi réir aon leasaithe shainraite né
aisghairme sainrdite a dhéantar leis an Acht seo, mar
thagairti don chion comhréire faoin Acht seo, agus

(b) gan dochar do mhir (a), déanfar tagairti, cibé caoi a
shainitear iad, in aon achtachan, cibé uair a ritheadh é, do
ghadaiocht n6 do ghoid (lena n-diritear tagairti d’earrai
goidte) né do chionta gaolmhara, agus tagairti do robail,
do bhuirgléireacht, do thrombhuirgléireacht, do mhaoin
ghoidte a ghlacadh né a ldimhsedil, do bhrionnd né do
ghochumadh a thorléiriti de réir thordlacha an Achta seo,
agus beidh éifeacht, d4 réir sin, le haon achtachan den
sort sin, fara aon mhodhnuithe is ga.

(5) (@) Ni dhéanfaidh aisghairm ailt 23 (robdil), 23A
(buirgléireacht) agus 23B (trombhuirgléireacht) den
Larceny Act, 1916, a dhéantar le halt 3(1), difear d’oibrit
na n-alt sin chun criocha alt 2 den Acht um an DIi
Coiritil (Dlinse), 1976, agus mhir 9 den Sceideal a
ghabhann leis, agus, da réir sin, beidh éifeacht leis an alt
agus leis an mir sin amhail is nar ritheadh alr 3(1).

(b) Aon tagairti i mir (a) d’ailt 23, 23A agus 23B den Larceny
Act, 1916, is tagairti iad do na hailt sin arna n-ionadu no,
de réir mar a bheidh, arna gcur isteach, le hailt 5 go 7
den Acht um an DIi Coiritil (Dlinse), 1976.
(6) Ar thosach feidhme an fho-ailt seo—
(a) scoirfidh fo-alt (5) d’éifeacht a bheith leis,

(b) aisghairfear ailt 5 go 7 den Acht um an DIi Coiritil
(Dlinse), 1976, agus

(c¢) cuirfear an mhir seo a leanas in ionad mhir 9 den Sceideal
a ghabhann leis an Acht um an DIi Coiridil (Dlinse),
1976:

“Robdil agus buirgléireacht
9. Aon chion faoi na fordlacha seo a leanas den
Acht um Cheartas Coiriuil (Cionta Gadaiochta
agus Calaoise), 2001:
(a) alt 13 (trombhuirgléireacht):

(b) alt 14 (robdil).”.
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NA HACHTACHAIN A AISGHAIRTEAR

Seisitin agus Caibidil n6
Uimbhir agus Bliain

M

Gearrtheideal

@

Meéid na haisghairme

3)

24 & 25 Vict., c. 96

Larceny Act, 1861

An tAcht iomlan ach
amhain ailt 12 go 16 agus
24 agus 25

24 & 25 Vict., c. 98

Forgery Act, 1861

An tAcht iomlan

24 & 25 Vict., c. 99

Coinage Offences Act,
1861

An tAcht iomlan

24 & 25 Vict., c. 50 Summary Jurisdiction Ailt 4 go 8
(Ireland) Act, 1862
35 & 36 Vict., c. 57 Debtors (Ireland) Act, Alt 13

1872

38 & 39 Vict,, c. 24

Falsification of Accounts
Act, 1875

An tAcht iomlan

56 & 57 Vict.,, c. 71

Sale of Goods Act, 1893

Alt 24

3 & 4 Geo. 5,c. 27

Forgery Act, 1913

An tAcht iomlan

6 & 7 Geo. 5, c. 50

Larceny Act, 1916

An tAcht iomlan

Uimbh. 2 de 1951

An tAcht um Cheartas
Coiritil, 1951

Ailt 10 agus 13 agus
uimh. tag. 8§, 11, 14, 15
agus 20 den Chéad
Sceideal

Uimh. 2 de 1956

An tAcht um
Chearrbhachas agus
Crannchuir, 1956

Alt 11

Uimh. 1 de 1963

An tAcht um Ruin
Oifigitila, 1963

Ailt 7 agus 8

Uimh. 22 de 1984

An tAcht um Cheartas
Coiriuil, 1984

Alt 16

Uimh. 9 de 1990

An tAcht um Ghoid,
1990

An tAcht iomlan
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SCEIDEAL 2

AN TEACS 1 MBEARLA DEN CHOINBHINSIUN ARNA DHREACHTU AR

BHONN AIRTEAGAL K.3 DEN CHONRADH AR AN AONTAS EORPACH

MAIDIR LE LEASANNA AIRGEADAIS NA GCOMHPHOBAL EORPACH A
CHOSAINT, A RINNEADH SA BHRUISEIL AN 26 I0UIL 1995

CONVENTION

Drawn up on the basis of Article K.3 of the Treaty on European
Union, on the protection of the European Communities’ financial
interests

THE HIGH CONTRACTING PARTIES to this Convention,
Member States of the European Union,

REFERRING to the Act of the Council of the European Union of
26 July 1995;

DESIRING to ensure that their criminal laws contribute effectively
to the protection of the financial interests of the European
Communities;

NOTING that fraud affecting Community revenue and expenditure
in many cases is not confined to a single country and is often
committed by organized criminal networks;

CONVINCED that protection of the European Communities’
financial interests calls for the criminal prosecution of fraudulent
conduct injuring those interests and requires, for that purpose, the
adoption of a common definition;

CONVINCED of the need to make such conduct punishable with
effective, proportionate and dissuasive criminal penalties, without
prejudice to the possibility of applying other penalties in appropriate
cases, and of the need, at least in serious cases, to make such conduct
punishable with deprivation of liberty which can give rise to
extradition;

RECOGNIZING that businesses play an important role in the areas
financed by the European Communities and that those with decision-
making powers in business should not escape criminal responsibility
in appropriate circumstances;

DETERMINED to combat together fraud affecting the European
Communities’ financial interests by undertaking obligations
concerning jurisdiction, extradition, and mutual cooperation,
HAVE AGREED ON THE FOLLOWING PROVISIONS:
Article 1
General provisions
1. For the purposes of this Convention, fraud affecting the
European Communities’ financial interests shall consist

of:

(a) in respect of expenditure, any intentional act or
omission relating to:
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— the use or presentation of false, incorrect or
incomplete statements or documents, which has as
its effect the misappropriation or wrongful retention
of funds from the general budget of the European
Communities or budgets managed by, or on behalf
of, the European Communities,

— non-disclosure of information in violation of a specific
obligation, with the same effect,

— the misapplication of such funds for purposes other
than those for which they were originally granted;

(b) in respect of revenue, any intentional act or
omission relating to:

— the use or presentation of false, incorrect or
incomplete statements or documents, which has as
its effect the illegal diminution of the resources of
the general budget of the European Communities or
budgets managed by, or on behalf of, the European
Communities,

— non-disclosure of information in violation of a specific
obligation, with the same effect,

— misapplication of a legally obtained benefit, with the
same effect.

2. Subject to Article 2(2), each Member State shall take the
necessary and appropriate measures to transpose
paragraph 1 into their national criminal law in such a way
that the conduct referred to therein constitutes criminal
offences.

3. Subject to Article 2(2), each Member State shall also take
the necessary measures to ensure that the intentional
preparation or supply of false, incorrect or incomplete
statements or documents having the effect described in
paragraph 1 constitutes a criminal offence if it is not
already punishable as a principal offence or as
participation in, instigation of, or attempt to commit,
fraud as defined inparagraph 1.

4. The intentional nature of an act or omission as referred to
in paragraphs 1 and 3 may be inferred from objective,
factual circumstances.

Article 2
Penalties

1. Each Member State shall take the necessary measures to
ensure that the conduct referred to in Article 1, and
participating in, instigating, or attempting the conduct
referred to in Article 1 (1), are punishable by effective,
proportionate and dissuasive criminal penalties,
including, at least in cases of serious fraud, penalties
involving deprivation of liberty which can give rise to
extradition, it being understood that serious fraud shall
be considered to be fraud involving a minimum amount

53

Sc.2



Sc.2 [Uimh. 50.]  An tAcht um Cheartas Coirivil ~ [2001.]
(Cionta Gadaiochta agus Calaoise),
2001.

to be set in each Member State. This minimum amount
may not be set at a sum exceeding ECU 50 000.

2. However in cases of minor fraud involving a total amount
of less than ECU 4 000 and not involving particularly
serious circumstances under its laws, a Member State may
provide for penalties of a different type from those laid
down in paragraph 1.

3. The Council of the European Union, acting unanimously,
may alter the amount referred to in paragraph 2.

Article 3
Criminal liability of heads of businesses

Each Member State shall take the necessary measures to
allow heads of businesses or any persons having power
to take decisions or exercise control within a business to
be declared criminally liable in accordance with the
principles defined by its national law in cases of fraud
affecting the European Community’s financial interests,
as referred to in Article 1, by a person under their
authority acting on behalf of the business.

Article 4
Jurisdiction

1. Each Member State shall take the necessary measures to
establish its jurisdiction over the offences it has
established in accordance with Article 1 and 2 (1) when:

— fraud, participation in fraud or attempted fraud
affecting the FEuropean Communities’ financial
interests is committed in whole or in part within its
territory, including fraud for which the benefit was
obtained in that territory,

— a person within its territory knowingly assists or
induces the commission of such fraud within the
territory of any other State,

— the offender is a national of the Member State
concerned, provided that the law of that Member
State may require the conduct to be punishable also
in the country where it occurred.

2. Each Member State may declare, when giving the
notification referred to in Article 11 (2), that it will not
apply the rule laid down in the third indent of paragraph
1 of this Article.

Article 5
Extradition and prosecution
1. Any Member State which, under its law, does not extradite
its own nationals shall take the necessary measures to
establish its jurisdiction over the offences it has

established in accordance with Articles 1 and 2 (1), when
committed by its own nationals outside its territory.
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2. Each Member State shall, when one of its nationals is
alleged to have committed in another Member State a
criminal offence involving the conduct described in
Articles 1 and 2 (1), and it does not extradite that person
to that other Member State solely on the ground of his
or her nationality, submit the case to its competent
authorities for the purpose of prosecution if appropriate.
In order to enable prosecution to take place, the files,
information and exhibits relating to the offence shall be
transmitted in accordance with the procedures laid down
in Article 6 of the European Convention on Extradition.
The requesting Member State shall be informed of the
prosecution initiated and of its outcome.

3. A Member State may not refuse extradition in the event
of fraud affecting the European Communities’ financial
interests for the sole reason that it concerns a tax or
customs duty offence.

4. For the purposes of this Article, a Member State’s own
nationals shall be construed in accordance with any
declaration made by it under Article 6 (1) (b) of the
European Convention on Extradition and with paragraph
1 (¢) of the Article.

Article 6
Cooperation

1. If a fraud as defined in Article 1 constitutes a criminal
offence and concerns at least two Member States, those
States shall cooperate effectively in the investigation, the
prosecution and in carrying out the punishment imposed
by means, for example, of mutual legal assistance,
extradition, transfer of proceedings or enforcement of
sentences passed in another Member State.

2. Where more than one Member State has jurisdiction and
has the possibility of viable prosecution of an offence
based on the same facts, the Member States involved
shall cooperate in deciding which shall prosecute the
offender or offenders with a view to centralizing the
prosecution in a single Member State where possible.

Article 7
Ne bis in idem

1. Member States shall apply in their national criminal laws
the ‘ne bis in idem’ rule, under which a person whose
trial has been finally disposed of in a Member State may
not be prosecuted in another Member State in respect of
the same facts, provided that if a penalty was imposed, it
has been enforced, is actually in the process of being
enforced or can no longer be enforced under the laws of
the sentencing State.

2. A Member State may, when giving the notification
referred to in Article 11 (2), declare that it shall not be
bound by paragraph 1 of this Article in one or more of
the following cases:
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(a) if the facts which were the subject of the
judgement rendered abroad took place on its
own territory either in whole or in part; in the
latter case this exception shall not apply if those
facts took place partly on the territory of the
Member State where the judgement was
rendered;

(b) if the facts which were the subject of the
judgment rendered abroad constitute an offence
directed against the security or other equally
essential interests of that Member State;

(c) if the facts which were the subject of the
judgment rendered abroad were committed by
an official of the Member State contrary to the
duties of his office.

3. The exceptions which may be the subject of a declaration
under paragraph 2 shall not apply if the Member State
concerned in respect of the same facts requested the
other Member State to bring the prosecution or granted
extradition of the person concerned.

4. Relevant bilateral or multilateral agreements concluded
between Member States and relevant declarations shall
remain unaffected by this Article.

Article 8
Court of Justice

1. Any dispute between Member States on the interpretation
or application of this Convention must in an initial stage
be examined by the Council in accordance with the
procedure set out in Title VI of the Treaty on European
Union with a view to reaching a solution.

If no solution is found within six months, the matter may
be referred to the Court of Justice of the European
Communities by a party to the dispute.

2. Any dispute between one or more Member States and the
Commission of the European Communities concerning
the application of Article 1 or 10 of this Convention
which it has proved impossible to settle through
negotiation may be submitted to the Court of Justice.

Article 9
Internal provisions
No provision in this Convention shall prevent Member

States from adopting internal legal provisions which go
beyond the obligations deriving from this Convention.

Article 10
Transmission

1. Member States shall transmit to the Commission of the
European Communities the text of the provisions
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transposing into their domestic law the obligations
imposed on them wunder the provisions of this
Convention.

. For the purposes of implementing this Convention, the

High Contracting Parties shall determine, within the
Council of the European Union, the information to be
communicated or exchanged between the Member States
or between the Member States and the Commission, and
also the arrangements for doing so.

Article 11

Entry into force

. This Convention shall be subject to adoption by the

Member States in accordance with their respective
constitutional requirements.

Member States shall notify the Secretary-General of the
Council of the European Union of the completion of
their constitutional requirements for adopting this
Convention.

This Convention shall enter into force 90 days after the
notification, referred to in paragraph 2, by the last
Member State to fulfil that formality.

Article 12

Accession

. This Convention shall be open to accession by any State

that becomes a member of the European Union.

. The text of this Convention in the language of the

acceding State, drawn up by the Council of the European
Union, shall be authentic.

Instruments of accession shall be deposited with the
depositary.

This Convention shall enter into force with respect to any
State that accedes to it 90 days after the deposit of its
instrument of accession or on the date of entry into force
of the Convention if it has not already entered into force
at the time of expiry of the said period 90 days.

Article 13

Depositary

. The Secretary-General of the Council of the European

Union shall act as depositary of this Convention.

The depositary shall publish in the Official Journal of the
European Communities information on the progress of
adoptions and accessions, declarations and reservations,
and also any other notification concerning this
Convention.
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SCEIDEAL 3

AN TEACS 1 NGAEILGE DEN CHOINBHINSIUN ARNA DHREACHTU AR

BHONN AIRTEAGAL K.3 DEN CHONRADH AR AN AONTAS EORPACH

MAIDIR LE LEASANNA AIRGEADAIS NA GCOMHPHOBAL EORPACH A
CHOSAINT, A RINNEADH SA BHRUISEIL AN 26 IUIL 1995

COINBHINSIUN

Arna dhréachti ar bhonn Airteagal K.3 den Chonradh ar an Aontas
Eorpach maidir le leasanna airgeadais na gComhphobal Eorpach a
chosaint

TA NA hARDPHAIRTITHE CONARTHACHA sa
Choinbhinsitin seo, Ballstdit den Aontas Eorpach,

AG TAGAIRT DOIBH do Ghniomh 6 Chomhairle an Aontais
Eorpaigh an 29 Meitheamh 1995;

OS MIAN LEO a dirithit go gcuidionn a ndlithe coiriila go
héifeachtach le leasanna airgeadais na gComhphobal Eorpach a
chosaint;

AG TABHAIRT DA nAIRE DOIBH nach bhfuil calaois a
dhéanann difear d’ioncam agus do chaiteachas an Chomhphobail
teoranta do thir amhdin i méran cdsanna, agus gur minic gur gréasdin
choiritla eagraithe tdar na calaoise sin;

OS DEIMHIN LEO go n-éilionn cosaint leasanna airgeadais na
gComhphobal Eorpach go ndéanfar iompar calaoiseach a dhéanann
diobhdil do na leasanna sin a ionchiiseamh agus gur g4 chun na
criche sin sainmhinid coiteann a ghlacadh;

OS DEIMHIN LEO gur gi iompar den sért sin a dhéanamh
inphiondis le piondis choiritila atd éifeachtach, comhréireach agus
athchomhairleach, gan dochar don fhéidearthacht piondis eile a chur
i bhfeidhm i gcdsanna iomchui, agus gur ga ar a laghad i gcdsanna
tromchdiseacha iompar den soért sin a dhéanamh inphiondis le
cailleadh saoirse a bhféadfaidh eiseachadadh teacht as;

AG AITHINT DOIBH go bhfuil rél tdbhachtach ag gnéthais i réimsi
arna maoinid ag na Comhphobail Eorpacha agus nar chéir go n-
éaloidis siid a bhfuil cumhachtai cinnteoireachta i ngnéthais acu éna
bhfreagracht choiridil in imthosca iomchut;

OS E A RUN DAINGEAN calaois a dhéanann diobhail do leasanna
airgeadais na gComhphobal Eorpach a chomhrac le chéile tri
oibleagdidi a ghlacadh ar ldaimh maidir le dlinse, eiseachadadh agus
combhar frithphdirteach,

TAR EIS COMHAONTU AR NA FORALACHA SEO A
LEANAS:

Airteagal 1
Foralacha ginearalta
1. Chun criocha an Choinbhinsidin seo, is éard é calaois a
dhéanann diobhdil do leasanna airgeadais na

gComhphobal Eorpach:
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(a) maidir le caiteachas, aon ghnfomh né
neamhghniomh intinneach a bhaineann:

— le htsdid n6 tiolacadh rditeas né doiciméad atd
bréagach, neamhbheacht né6 neamhiomldn, arb € a
n-éifeacht midhilsit nd coinnedil éagdrach cisti as
buiséad ginearalta na gComhphobal Eorpach né as
buiséid arna mbainisteoireacht ag na Comhphobail
Eorpacha né thar a gceann,

— le neamhnochtadh faisnéise de sharu ar oibleagdid
shonrach ar a bhfuil an éifeacht chéanna,

— le sraonadh cisti den sort sin chun criocha eile seachas
na criocha ar deonaiodh i dtosach bdire chucu iad;

(b) maidir le hioncam, aon ghniomh né
neamhghniomh intinneach a bhaineann:

— le husdid no6 tiolacadh rditeas né doiciméad atd
bréagach, neamhbheacht n6 neamhiomlan, arb € a
n-éifeacht acmhainni bhuiséad ginearédlta na
gComhphobal Eorpach né  buiséad arna
mbainisteoireacht ag na Comhphobail Eorpacha né
thar a gceann a laghdd go neamhdhithiuil,

— le neamhnochtadh faisnéise de shard ar oibleagdid
shonrach ar a bhfuil an éifeacht chéanna,

— le sraonadh sochair arna fhail go dlithidil ar a bhfuil
an éifeacht chéanna.

2. Faoi réir Airteagal 2(2), glacfaidh gach Ballstat na bearta
is g& agus is iomchui chun fordlacha mhir 1 a thrasuf ina
dhli coiritiil inmhednach ar dhéigh go ndéanfar cionta
coiritla den iompar da dtagraitear sna foralacha sin.

3. Faoi réir Airteagal 2(2), glacfaidh gach Ballstat freisin na
bearta is gd chun a dirithid go ndéanfar cionta coiridla de
tharraingt suas né soldthar intinneach rditeas néd
doiciméad bréagach, neamhbheacht né6 neamhiomlén ar
a bhfuil an éifeacht atd luaite i mir 1 mura bhfuil siad
inphionéis cheana mar phriomhchion né mar
rannphdirteachas i gcalaois, griosi chuici né iarracht
uirthi, mar ata calaois sainmhinithe 1 mir 1.

4. Féadfar cinedl intinneach gnimh né neamhghnimh da
dtagraitear i mireanna 1 agus 3 a infeirid 6 imthosca
fiorasacha oibiachtiila.

Airteagal 2
Piondis

1. Glacfaidh gach Ballstat na bearta is g& chun a 4irithid go
mbeidh an t-iompar d4 dtagraitear in Airteagal 1, maille
le rannphdirteachas san iompar d& dtagraitear in
Airteagal 1(1), griosd chuige n6 iarracht air, inphiondis
le piondis atd éifeachtach, comhréireach agus
athchomhairleach lena n-diritear, ar a laghad i gcdsanna
tromchuiseacha calaoise, piondis lena mbaineann
cailleadh saoirse a bhféadfaidh eiseachadadh teacht astu,
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ar an mbun tuisceana nach foldir a mheas mar chalaois
thromchuiseach gach calaois a bhaineann le hiosmhéid a
shocréfar 1 ngach Ballstat. Ni fhéadfar an t-iosmhéid a
shocri ag méid is mé nd ECU 50 000.

2. Ar a shon sin, i gcdsanna mionchalaoise a bhaineann le
méid iomldn nach mé nd ECU 4 000 agus nach bhfuil
imthosca tromchuiseacha ar leith i gceist iontu de réir a
dhlithe, féadfaidh Ballstat fordil do phiondis de chineél
eile seachas na piondis da bhfordiltear i mir 1.

3. Féadfaidh Combhairle an Aontais Eorpaigh, ag gniomhd di
d’aon toil, an méid d4 dtagraitear i mir 2 a athrua.

Airteagal 3
Dliteanas coiritil ceannairi gnéthas

Glacfaidh gach Ballstat na bearta is gd chun gur féidir a dhearbhd, i
gcomhréir leis na prionsabail atd sainmhinithe ina dhli ndisitinta, go
bhfuil ceannairi gnéthas né aon daoine a bhfuil cumhacht
chinnteoireachta né rialaithe acu laistigh de ghnéthas faoi dhliteanas
coiritil i gcdsanna calaoise a dhéanann diobhdil do leasanna
airgeadais na gComhphobal Eorpach, dd dtagraitear in Airteagal 1,
arna déanamh ag duine faoina n-udards thar ceann an ghnéthais.

Airteagal 4
Dlinse

1. Glacfaidh gach Ballstat na bearta is g4 chun a dhlinse a
bhunt i leith na gcionta atd bunaithe aige de réir
Airteagail 1 agus 2(1):

— nuair is ar a chrioch a dhéantar, go hiomldn né go
pairteach, calaois, rannphdirteachas inti né iarracht
uirthi a dhéanann diobhdil do leasanna airgeadais na
gComhphobal Eorpach, lena n-diritear calaois a
bhfuarthas a sochar ar an gcrioch sin,

— nuair a chuidionn duine ar a chrioch go feasach le
calaois a dhéanamh ar chrioch aon Stdit eile n6 nuair
a aslaionn sé go feasach é,

— nuair is ndisiinach den Bhallstat i dtracht an ciontdir,
ar chuntar go bhféadfaidh dli an Bhallstéit sin fordil
go bhfuil an t-iompar inphiondis freisin sa tir inar
tharla sé.

2. Trath an fhégra da dtagraitear in Airteagal 11(2) a
thabhairt, féadfaidh gach Ballstit a dhearbhi nach
ndéanfaidh sé an riail dd bhfordiltear sa trii fleasc de
mhir 1 den Airteagal seo a chur i bhfeidhm.

Airteagal 5
Eiseachadadh agus ionchiiiseamh

1. Aon Bhallstit nach ndéanann a chuid ndisitinach a

eiseachadadh faoina dhli ndisitinta, glacfaidh sé na bearta

is g chun a dhlinse a bhunu i leith na gcionta atd
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bunaithe aige i gcomhréir le hAirteagail 1 agus 2(1) nuair
a dhéanann a chuid ndisidnach iad lasmuigh dé chrioch.

2. Déanfaidh gach Ballstat, nuair a liomhnaitear go ndearna
duine dé ndisitinaigh i mBallstét eile cion coiridil lena
mbaineann an t-iompar atd tuairiscithe in Airteagail 1
agus 2(1) agus nuair nach n-eiseachadann sé an duine sin
chuig an mBallstat eile de bhithin a néisiintachta amhdin,
an cas a chur faoi bhréid a n-udards innitil chun criocha
ionchuisimh, més iomchui. Chun gur féidir an t-
ionchuiseamh a thabhairt ar aghaidh, seolfar na comhaid,
an fhaisnéis agus dbhar eile a bhaineann leis an gcion de
réir na ndsanna imeachta da bhfordiltear in Airteagal 6
den Choinbhinsitn Eorpach um Eiseachadadh.
Coinneofar an Ballstdt iarrthach ar an eolas faoin
ionchdiseamh a thionscnditear agus faoin toradh ata air.

3. Ni fhéadfaidh Ballstat an t-eiseachadadh a dhidltd i gcas
calaoise a dhéanann diobhdil do leasanna airgeadais na
gComhphobal Eorpach toisc amhdin gur cion é a
bhaineann le cdnacha n6 dleachtanna custaim.

4. Chun criocha an Airteagail seo, forléireofar ‘néisitinaigh
Bhallstait’ i gcomhréir le haon dearbhu arna dhéanamh
aige faoi Airteagal 6(1)(b) den Choinbhinsiin Eorpach
um Eiseachadadh agus le mir 1(c) den Airteagal sin.

Airteagal 6
Combhar

1. Ma té calaois mar atd sainmhinithe in Airteagal 1 ina cion
coiritil agus go mbaineann si le dhd Bhallstat ar a laghad,
comhoibreoidh na Ballstdit sin go héifeachtach san
imscridd, san ionchudiseamh agus i bhforghniomhud an
phionéis, mar shampla tri chinamh dlithidil
frithphdirteach, eiseachadadh, imeachtai a aistrid né
pianbhreitheanna arna dtabhairt i mBallstit eile a
fhorghniomhdu.

2. Nuair atd dlinse ag nios mé nd Ballstdt amhdin agus caoi
acu ionchuiseamh éifeachtach a dhéanamh arna bhunu ar
na fiorais chéanna, comhoibreoidh na Ballstdit i dtracht
chun a chinneadh cé acu Ballstat a dhéanfaidh an ciontéir
nd na ciontdiri a ionchdiseamh chun an t-ionchdiseamh a
lara 1 mBallstat amhain mas féidir.

Airteagal 7
Ne bis in idem

1. Cuirfidh na Ballstait an riail ‘ne bis in idemy’ i bhfeidhm
ina ndlithe coiridla ndisiinta; faoin riail sin, ni fhéadfar
duine a bhfuil a thriail criochnaithe faoi dheireadh i
mBallstat amhain a ionchuiiseamh i mBallstat eile i leith
na bhfioras céanna, ar chuntar gur forghniomhaiodh aon
phionés a gearradh, go bhfuil sé 4 thorghniomhu fés né
nach féidir é a fhorghniomhu a thuilleadh faoi dhlithe
Bhallstat a ghearrtha.
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2. Féadfaidh Ballstat, trath an fhogra da dtagraitear in
Airteagal 11(2) a thabhairt, a dhearbhi nach mbeidh sé
faoi cheangal ag mir 1 in aon chds amhdin né nios mé de
na cdsanna seo a leanas:

(a) maés ar a chrioch féin, go hiomldn né go péirteach,
a tharla na fiorais ab dbhar don bhreithitinas a
tugadh ar an gcoigrioch; Mds go pdirteach afach,
ni bheidh an eisceacht sin infheidhme ma tharla
na fiorais sin go pdirteach ar chrioch an
Bhallstdit inar tugadh an breithitnas;

(b) mas ¢é ata sna fiorais ab dbhar don bhreithitinas a
tugadh ar an gcoigrioch cion in éadan shldndail
an Bhallstdit sin né in éadan leasa
chomhriachtanaigh eile da chuid;

(¢) mas oifigeach den Bhallstat sin a rinne, de shéard
ar dhualgais a oifige, na fiorais ab dbhar don
bhreithitinas a tugadh ar an gcoigrioch.

3. Ni bheidh na heisceachtai is 4bhar do dhearbhu faoi mhir
2 infheidhme mas rud é go ndearna an Ballstat i dtracht,
i leith na bhfioras céanna, a iarraidh ar an mBallstat eile
an t-ionchdiseamh a thionscnamh né go ndearna sé
eiscachadadh an duine lena mbaineann a dheont.

4. Ni dhéanfaidh an tAirteagal seo difear do chomhaontuithe
dbhartha déthaobhacha né iltaobhacha até curtha i gerich
idir Bhallstdit nd do dhearbhuithe dbhartha.

Airteagal 8
An Chuirt Bhreithitinais

1. Ni foldir don Chombhairle aon diospdidi idir na Ballstdit
maidir le 1éirid n6 cur i bhfeidhm an Choinbhinsitin seo
a phlé mar chéad chéim i gcomhréir leis an nés imeachta
atd leagtha amach i dTeideal VI den Chonradh ar an
Aontas Eorpach d’thonn teacht ar réiteach.

Mura mbeidh réiteach faighte laistigh de thréimhse sé
mhi, féadfaidh pdirti sa diospdid i a chur faoi bhraid
Chuirt Bhreithitnais na gComhphobal Eorpach.

2. Féadfar aon diospdid maidir le hAirteagal 1 né 10 idir
Ballstdit amhdin n6é nios mé agus Coimisiin na
gComhphobal Eorpach narbh fhéidir a réiteach tri
chaibidliocht a chur faoi bhrdid na Cdirte Breithitinais.

Airteagal 9
Foralacha inmheanacha
Ni choiscfidh aon fhordil sa Choinbhinsitin seo na
Ballstait ar fhoralacha dlithitla inmheanacha a ghlacadh
a théann thar na hoibleagdidi a leanann 6n

gCoinbhinsidn seo.
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Airteagal 10

Pairtiu

. Pairteoidh na Ballstdit le Coimisiin na gComhphobal

Eorpach téacs na bhfordlacha ag trasui ina ndli
inmhednach na n-oibleagdidi a thiteann orthu de bhun
fhorédlacha an Choinbhinsidin seo.

D’fhonn an Coinbhinsitn seo a chur i bhfeidhm, déanfaidh
na hArdphdirtithe Conarthacha i gCombhairle an Aontais
Eorpaigh an fhaisnéis nach mér a phairtid né a mhalarti
idir na Ballstdit n6 idir na Ballstdit agus an Coimisiin
agus rialacha mionsonraithe a pdirtithe a shainid.

Airteagal 11

Teacht i bhfeidhm

. Beidh an Coinbhinsitin seo faoi réir a ghlactha ag na

Ballstait i gcomhréir lena rialacha bunreachtila faoi
seach.

Cuirfidh na Ballstait in itl d’Ardrinai Chomhairle an
Aontais Eorpaigh go bhfuil na nésanna imeachta is ga
faoina rialacha bunreachtila faoi seach chun an
Coinbhinsitin seo a ghlacadh comhlionta acu.

. Tiocfaidh an Coinbhinsiin seo i bhfeidhm 90 14 tar éis don

fhégra d4 dtagraitear i mir 2 a bheith tugtha ag an
mBallstat is déanai a dhéanfaidh sin.

Airteagal 12

Aontachas

. Beidh aontachas leis an gCoinbhinsitin seo ar oscailt d’aon

Stat a thagann chun bheith ina Bhallstait den Aontas
Eorpach.

Is téacs tidardsach téacs an Choinbhinsidin seo i dteanga
an Stdit aontaigh, arna dhréachti ag Combhairle an
Aontais Eorpaigh.

3. Taiscfear na hionstraimi aontachais leis an taisci.

Tiocfaidh an Coinbhinsitin seo i bhfeidhm maidir le Stat
aontach 90 14 tar éis d6 a ionstraim aontachais a
thaisceadh né ar dhata an Choinbhinsidin a theacht i
bhfeidhm mura bhfuil sé tagtha i bhfeidhm f6s trath na
tréimhse 90 14 sin a dhul in éag.

Airteagal 13

Taisci

. Is é Ardrinai Chombhairle an Aontais Eorpaidh taisci an

Choinbhinsitin seo.

Foilseoidh an taisci in Iris Oifigidil na gComhphobal
Eorpach faisnéis maidir leis an gCoinbhinsiin seo a
ghlacadh agus aontachais leis, na dearbhuithe, na
forchoimeddais agus gach fogra eile a bhaineann leis an
gCoinbhinsitn seo.
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SCEIDEAL 4

AN TEACS 1 MBEARLA DEN PHROTACAL ARNA DHREACHTU AR BHONN
AIRTEAGAL K.3 DEN CHONRADH AR AN AONTAS EORPACH, A
GHABHANN LEIS AN GCOINBHINSIUN MAIDIR LE LEASANNA AIRGEADAIS
NA GCOMHPHOBAL EORPACH A CHOSAINT, A RINNEADH SA BHRUISEIL
AN 27 MEAN FOMHAIR 1996

PROTOCOL

Drawn up on the basis of Article K.3 of the Treaty on European
Union to the Convention on the protection of the European
Communities’ financial interests

THE HIGH CONTRACTING PARTIES to this Protocol, Member
States of the European Union,

REFERRING to the Act of the Council of the European Union of
27 September 1996,

DESIRING to ensure that their criminal laws contribute effectively
to the protection of the financial interests of the European
Communities;

RECOGNIZING the importance of the Convention on the
protection of the European Communities’ financial interests of 26
July 1995 for combating fraud affecting Community revenue and
expenditure;

AWARE that the financial interests of the European Communities
may be damaged or threatened by other criminal offences,
particularly acts of corruption by or against national and Community
officials, responsible for the collection, management or disbursement
of Community funds under their control;

CONSIDERING that people of different nationalities, employed by
different public agencies or bodies, may be involved in such
corruption and that, in the interests of effective action against such
corruption with international ramifications, it is important for their
reprehensible nature to be perceived in a similar manner under
Member States’ criminal laws;

NOTING that several Member States’ criminal law on crime linked
to the exercise of public duties in general and concerning corruption
in particular covers only acts committed by or against their national
officials and does not cover, or covers only in exceptional cases,
conduct involving Community officials or officials of other Member
States;

CONVINCED of the need for national law to be adapted where it
does not penalize acts of corruption that damage or are likely to
damage the financial interests of the European Communities
involving Community officials or officials of other Member States;

CONVINCED also that such adaptation of national law should not
be confined, in respect of Community officials, to acts of active or
passive corruption, but should be extended to other crimes affecting
or likely to affect the revenue or expenditure of the European
Communities, including crimes committed by or against persons in
whom the highest responsibilities are vested;
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CONSIDERING that appropriate rules should also be laid down on
jurisdiction and mutual cooperation, without prejudice to the legal
conditions under which they are to apply in specific cases, including
waiver of immunity where appropriate;

CONSIDERING finally that the relevant provisions of the
Convention on the protection of the European Communities’
financial interests of 26 July 1995 should be made applicable to the
criminal acts covered by this Protocol,

HAVE AGREED ON THE FOLLOWING PROVISIONS:
Article 1
Definitions
For the purposes of this Protocol:

1. (a) ‘official’ shall mean any ‘Community’ or
‘national’ official, including any national official
of another Member State;

(b) the term ‘Community official’ shall mean:

— any person who is an official or other contracted
employee within the meaning of the Staff
Regulations of officials of the European
Communities or the Conditions of employment of
other servants of the European Communities,

— any person seconded to the European Communities
by the Member States or by any public or private
body, who carries out functions equivalent to those
performed by European Community officials or
other servants.

Members of bodies set up in accordance with
the Treaties establishing the FEuropean
Communities and the staff of such bodies shall
be treated as Community officials, inasmuch as
the Staff Regulations of the FEuropean
Communities or the Conditions of employment
of other servants of the European Communities
do not apply to them;

(c) the term ‘national official’ shall be understood by
reference to the definition of ‘official’ or ‘public
officer’ in the national law of the Member State
in which the person in question performs that
function for the purposes of application of the
criminal law of that Member State.

Nevertheless, in the case of proceedings
involving a Member State’s official initiated by
another Member State the latter shall not be
bound to apply the definition of ‘national
official’ except in so far as that definition is
compatible with its national law;

2. ‘Convention’ shall mean the Convention drawn up on the
basis of Article K.3 of the Treaty on European Union, on

65

Sc.4



Sc.4

[Uimh. 50.]  An tAcht um Cheartas Coirivil ~ [2001.]

(Cionta Gadaiochta agus Calaoise),
2001.

the protection of the European Communities’ financial
interests, of 26 July 1995(1).

Article 2

Passive corruption

1. For the purposes of this Protocol, the deliberate action

of an official, who, directly or through an intermediary,
requests or receives advantages of any kind whatsoever,
for himself or for a third party, or accepts a promise of
such an advantage, to act or refrain from acting in
accordance with his duty or in the exercise of his
functions in breach of his official duties in a way which
damages or is likely to damage the FEuropean
Communities’ financial interests shall constitute passive
corruption.

2. Each Member State shall take the necessary measures to

ensure that conduct of the type referred to in paragraph
1 is made a criminal offence.

Article 3

Active corruption

1. For the purposes of this Protocol, the deliberate action

of whosoever promises or gives, directly or through an
intermediary, an advantage of any kind whatsoever to an
official for himself or for a third party for him to act or
refrain from acting in accordance with his duty or in the
exercise of his functions in breach of his official duties in
a way which damages or is likely to damage the European
Communities’ financial interests shall constitute active
corruption.

2. Each Member State shall take the necessary measures to

ensure that conduct of the type referred to in paragraph
1 is made a criminal offence.

Article 4

Assimilation

1. Each Member State shall take the necessary measures to

ensure that in its criminal law the descriptions of the
offences constituting conduct of the type referred to in
Article 1 of the Convention committed by its national
officials in the exercise of their functions apply similarly
in cases where such offences are committed by
Community officials in the exercise of their duties.

2. Each Member State shall take the necessary measures to

ensure that in its criminal law the descriptions of the
offences referred to in paragraph 1 of this Article and in
Articles 2 and 3 committed by or against its Government
Ministers, elected members of its parliamentary
chambers, the members of its highest Courts or the
members of its Court of Auditors in the exercise of their
functions apply similarly in cases where such offences are
committed by or against members of the Commission of
the European Communities, the European Parliament,

66



[2001.] An tAcht um Cheartas Coiritiil ~ [Uimh. 50.]
(Cionta Gadaiochta agus Calaoise),
2001.

the Court of Justice and the Court of Auditors of the
European Communities respectively in the exercise of
their duties.

3. Where a Member State has enacted special legislation
concerning acts or omissions for which Government
Ministers are responsible by reason of their special
political position in that Member State, paragraph 2 of
this Article may not apply to such legislation, provided
that the Member State ensures that Members of the
Commission of the European Community are covered by
the criminal legislation implementing Articles 2 and 3 and
paragraph 1 of this Article.

4. Paragraphs 1, 2 and 3 shall be without prejudice to the
provisions applicable in each Member State concerning
criminal proceedings and the determination of the
competent court.

5. This Protocol shall apply in full accordance with the
relevant provisions of the Treaties establishing the
European Communities, the Protocol on the Privileges
and Immunities of the European Communities, the
Statutes of the Court of Justice and the texts adopted
for the purpose of their implementation, as regards the
withdrawal of immunity.

Article 5
Penalties

1. Each Member State shall take the necessary measures to
ensure that the conduct referred to in Articles 2 and 3,
and participating in and instigating the conduct in
question, are punishable by effective, proportionate and
dissuasive criminal penalties, including, at least in serious
cases, penalties involving deprivation of liberty which can
give rise to extradition.

2. Paragraph 1 shall be without prejudice to the exercise of
disciplinary powers by the competent authorities against
national officials or Community officials. In determining
the penalty to be imposed, the national criminal courts
may, in accordance with the principles of their national
law, take into account any disciplinary penalty already
imposed on the same person for the same conduct.

Article 6
Jurisdiction

1. Each Member State shall take the measures necessary to
establish its jurisdiction over the offences it has
established in accordance with Articles 2, 3 and 4 where:

(a) the offence is committed in whole or in part
within its territory;

(b) the offender is one of its nationals or one of its
officials;
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(c) the offence is committed against one of the
persons referred to in Article 1 or a member of
one of the institutions referred to in Article 4
(2) who is one of its nationals;

(d) the offender is a Community official working for
a European Community institution or a body set
up in accordance with the Treaties establishing
the European Communities which has its
headquarters in the Member State concerned.

2. Each Member State may declare when giving the
notification provided for in Article 9 (2) that it will not
apply or will apply only in specific cases or conditions one
or more of the jurisdiction rules laid down in paragraph 1
(b), (¢), and (d).

Article 7
Relation to the Convention

1. Articles 3, 5 (1), (2) and (4) and Article 6 of the
Convention shall apply as if there were a reference to the
conduct referred to in Articles 2, 3 and 4 of this Protocol.

2. The following provisions of the Convention shall also
apply to this Protocol:

— Article 7, on the understanding that, unless otherwise
indicated at the time of the notification provided for
in Article 9 (2) of this Protocol, any declaration
within the meaning of Article 7 (2) of the
Convention shall also apply to this Protocol,

— Article 9,
— Article 10.
Article 8
Court of Justice

1. Any dispute between Member States on the interpretation
or application of this Protocol must in an initial stage be
examined by the Council in accordance with the
procedure set out in Title VI of the Treaty on European
Union with a view to reaching a solution.

If no solution is found within six months, the matter may
be referred to the Court of Justice of the European
Communities by a party to the dispute.

2. Any dispute between one or more Member States and the
Commission of the European Communities concerning
Article 1, with the exception of point 1 (c), or Articles 2,
3 and 4, or the third indent of Article 7 (2) of this
Protocol which it has proved impossible to settle through
negotiation may be submitted to the Court of Justice of
the European Communities.
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Article 9
Entry into force

This Protocol shall be subject to adoption by the Member
States in accordance with their respective constitutional
requirements.

Member States shall notify the Secretary-General of the
Council of the European Union of the completion of the
procedures required under their respective constitutional
rules for adopting this Protocol.

This Protocol shall enter into force 90 days after the
notification provided for in paragraph 2 has been given
by the State which, being a Member of the European
Union at the time of adoption by the Council of the Act
drawing up this Protocol, is the last to fulfil that
formality. If, however, the Convention has not entered
into force on that date, this Protocol shall enter into force
on the date on which the Convention enters into force.

Article 10
Accession of new Member States
This Protocol shall be open to accession by any State that

becomes a member of the European Union.

The text of this Protocol in the language of the acceding
State, drawn up by the Council of the European Union,
shall be authentic.

Instruments of accession shall be deposited with the
depositary.

. This Protocol shall enter into force with respect to any

State that accedes to it 90 days after the deposit of its
instrument of accession or on the date of entry into force
of this Protocol if it has not yet entered into force at the
time of expiry of the said period of 90 days.

Article 11

Reservations

. No reservation shall be authorized with the exception of

those provided for in Article 6 (2).

. Any Member State which has entered a reservation may

withdraw it at any time in whole or in part by notifying
the depositary. Withdrawal shall take effect on the date
on which the depositary receives the notification.

Article 12

Depositary

. The Secretary-General of the Council of the European

Union shall act as depositary of this Protocol.

The depositary shall publish in the Official Journal of the
European Communities information on the progress of
adoptions and accessions, declarations and reservations
and any other notification concerning this Protocol.
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Alt 41. SCEIDEAL 5

AN TEACS I NGAEILGE DEN PHROTACAL ARNA DHREACHTU AR BHONN
AIRTEAGAL K.3 DEN CHONRADH AR AN AONTAS EORPACH, A
GHABHANN LEIS AN GCOINBHINSIUN MAIDIR LE LEASANNA AIRGEADAIS
NA GCOMHPHOBAL EORPACH A CHOSAINT, A RINNEADH SA BHRUISEIL
AN 27 MEAN FOMHAIR 1996

PROTACAL

Arna dhréachti ar bhonn Airteagal K.3 den Chonradh ar an
Aontas Eorpach, a ghabhann leis an gCoinbhinsiiin maidir le
leasanna airgeadais na gComhphobal Eorpach a chosaint

TA NA hARDPHAIRTITHE CONARTHACHA sa Phrétacal seo,
Ballstdit den Aontas Eorpach,

AG TAGAIRT DOIBH do Ghniomh 6 Chomhairle an Aontais
Eorpaigh 27 Mean Fémhair 1996,

OS MIAN LEO a 4irithia go gcuidionn a ndlithe coiriila go
héifeachtach le leasanna airgeadais na gComhphobal Eorpach a
chosaint;

AG AITHINT DOIBH thabhacht Choinbhinsitin an 26 Iuil 1995
maidir le leasanna airgeadais na gComhphobal Eorpach a chosaint a
mhéid a bhaineann le calaois a dhéanann difear d’ioncam agus
caiteachas Comhphobail a chomhrac;

OS FIOS DOIBH go bhféadfaidh cionta coiridla eile diobhdil a
dhéanamh do leasanna airgeadais na gComhphobal Eorpach né
bheith ina mbagairt orthu, go hdirithe gniomhartha éillitheacha arna
ndéanamh ag oifigigh ndisiinta agus oifigigh Chomhphobail ata
freagrach as cisti Comhphobail atd 4 riald acu a bhailid, a
bhainisteoireacht né a foc amach, né gniomhartha éillitheacha arna

ndéanamh ina gcoinne;

DE BHRI go bhféadfaidh daoine de naisitintachtai éagsila ata
fostaithe ag gniomhaireachtai né comhlachtai poibli éagstila bheith
i dtreis san éillit sin agus go bhfuil sé tabhachtach, ar mhaithe le
gniomhaiocht éifeachtach i gcoinne an éillithe sin a bhfuil
craobhacha idirndisitinta aige, dearcadh comhchostil ar a gcinedl
inchainte a bheith ann i ndlithe coiridla na mBallstat;

AG TABHAIRT DA nAIRE DOIBH nach geuimsfonn dlf coiritil
roinnt de na Ballstdit maidir le coirpeacht atd bainteach le
feidhmeanna poibli a theidhmid i gcoitinne agus maidir le héillid, ach
go hdirithe, ach gniomhartha i gcoinne a n-oifigeach néisiinta né
arna ndéanamh acu agus nach gcuimsionn sé iompar a bhfuil oifigigh
Chomhphobail né oifigigh Bhallstat eile i dtreis ann né go
gcuimsionn sé € i gcdsanna eisceachtiila amhdin;

OS DEIMHIN LEO gur g4 an dli ndisiinta a oiriind nuair nach
bpiondsaionn sé gniomhartha éillitheacha a bhfuil oifigigh
Chomhphobail né oifigigh Bhallstat eile i dtreis iontu a dhéanann
diobhail, n6 ar déigh doibh diobhail a dhéanamh, do leasanna
airgeadais na gComhphobal Eorpach;

OS DEIMHIN LEO freisin nér chéir oiridnd den sért sin ar an dli

ndisiinta a theorannd, i leith oifigeach Comhphobail, do
ghniombhartha éillitheacha gniomhacha n6é neamhghniomhacha ach
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gur chdir é a chur i mbaint le coireanna eile a dhéanann difear, né
ar déigh doéibh difear a dhéanamh, d’ioncam né do chaiteachas na
gComhphobal Eorpach, lena n-diritear coireanna arna ndéanamh ag
daoine a ndilsitear na freagrachtai is airde déibh né coireanna arna
ndéanamh ina gcoinne;

DE BHRI gur chéir freisin rialacha iomchui a leagan sios maidir le
dlinse agus comhar frithphdirteach, gan dochar do na coinniollacha
dlithidla faoina mbeidh siad infheidhme i gcdsanna sonracha, lena n-
airitear dioldine a tharscaoileadh nuair is iomchui;

DE BHRI, ar deireadh, gur choéir fordlacha dbhartha Choinbhinsitin
an 26 Idil 1995 maidir le leasanna airgeadais na gComhphobal
Eorpach a chosaint a chur i bhfeidhm ar na gniomhartha coiridla ata
folaithe sa Phrotacal seo,

TAR EIS COMHAONTU AR NA FORALACHA SEO A
LEANAS:

Airteagal 1
Sainmhinithe
Chun criocha an Phrétacail seo:

(1) (a) ciallajonn ‘oifigeach’ aon oifigeach Comhphobail
nd naisiinta, lena n-diritear aon oifigeach
naisiinta de chuid Ballstait eile;

(b) ciallaionn ‘oifigeach Comhphobail’:

— aon duine ar oifigeach né fostai eile ar conradh € de
réir bhri Rialachdn Foirne oifigigh na gComhphobal
Eorpach n6 Choinniollacha Fostaiochta sheirbhisigh
eile na gComhphobal Eorpach;

— aon duine atéd tugtha ar iasacht do na Comhphobail
Eorpacha ag na Ballstdit n6 ag aon chomhlacht
poibli né priobhdideach agus a fheidhmionn
feidhmeanna is coibhéiseach le feidhmeanna a
fheidhmionn oifigigh né seirbhisigh eile na
gComhphobal Eorpach.

Déilealfar le comhaltai comhlachtai arna mbunt
i gcomhréir leis na Conarthai ag bund na
gComhphobal Eorpach agus le foireann na
gcomhlachtai sin mar oifigigh Chomhphobail a
mhéid nach bhfuil Rialachdn Foirne oifigigh na
gComhphobal Eorpach nd Coinniollacha
Fostaiochta sheirbhisigh eile na gComhphobal
Eorpach infheidhme orthu.

(c) léiritear ‘oifigeach ndisiinta’ i gcomhréir leis an
sainmhinid ar ‘oifigeach’ nd ‘oifigeach poibl{’
atd i ndli ndisiinta an Bhallstdit ina bhfuil an
fheidhm sin 4 feidhmid ag an duine i dtracht
chun criocha dli coiritil an Bhallstdit sin a chur
i bhfeidhm.

Ar a shon sin, i1 gcds imeachtai a bhfuil oifigeach

de chuid Ballstait i dtreis iontu agus a thionscain
Ballstat eile, ni bheidh de cheangal ar an
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mBallstat eile sin an sainmhinid ar “oifigeach
ndisiinta” a chur i bhfeidhm ach sa mhéid go
bhfuil an sainmhinid sin ag lui lena dhli
ndisitnta féin.

(2) ciallafonn “Coinbhinsitin” Coinbhinsitin an 26 Iuil
1995, arna dhréachtd ar bhonn Airteagal K.3 den
Chonradh ar an Aontas Eorpach, maidir le leasanna
airgeadais na gComhphobal Eorpach a chosaint™".

Airteagal 2
Eillii neamhghniomhach

1. Chun criocha an Phrotacail seo, is éard ¢ éilliu
neamhghniomhach gniomh intinneach oifigeach a iarrann
né a fhaigheann, go direach n¢ tri idirghabhadlai, buntaisti
de chineadl ar bith d6 féin n6 do thriu pdirti, né a ghlacann
gealltanas buntdiste den so6rt sin, chun gniomh a
dhéanamh né staonadh 6 ghniomh a dhéanamh i
gcomhréir lena fheidhmeanna né i bhfeidhmid a
fheidhmeanna de shard ar a dhualgais oifigidla ar dhéigh
a dhéanann diobhadil, n6 ar doéigh di diobhdil a dhéanambh,
do leasanna airgeadais na gComhphobal Eorpach.

2. Glacfaidh gach Ballstat na bearta is gd chun a airithid go
ndéanfar cion coiridil den iompar dé dtagraitear i mir 1.

Airteagal 3
Eillii gniomhach

1. Chun criocha an Phrétacail seo, is éard € éillid gniomhach
gniomh intinneach aon duine a gheallann né a thugann,
go direach né tri idirghabhélai, buntdiste de chinedl ar
bith d’oifigeach, d6 féin né do thrid pdirti, chun gniomh
a dhéanamh né staonadh 6 ghniomh a dhéanamh i
gcomhréir lena fheidhmeanna né i bhfeidhmid a
fheidhmeanna de sharu ar a dhualgais oifigidla ar dhéigh
a dhéanann diobhadil, n6 ar doigh di diobhdil a dhéanambh,
do leasanna airgeadais na gComhphobal Eorpach.

2. Glacfaidh gach Ballstat na bearta is ga chun a dirithid go
ndéanfar cion coiridil den iompar d4 dtagraitear i mir 1.

Airteagal 4
Comhshamhla

1. Glacfaidh gach Ballstat na bearta is gd chun a dirithid go
mbeidh tuairisci na gcionta ina dhli coiridil arb éard iad
iompar den saghas dd dtagraitear in Airteagal 1 den
Choinbhinsitin arna ndéanamh ag a oifigigh ndisidinta i
bhfeidhmid a bhfeidhmeanna infheidhme ar an déigh
chéanna ar chasanna ina ndéanann oifigigh
Chomhphobail na cionta sin 1 bhfeidhmid a
bhfeidhmeanna.

2. Glacfaidh gach Ballstat na bearta is gd chun a dirithid go
mbeidh tuairisci na gcionta ina dhli coiritil da dtagraitear
i mir 1 den Airteagal seo agus in Airteagail 2 agus 3 arna
ndéanamh ag a Airi Rialtais, comhaltai tofa a sheomrai
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parlaiminteacha, comhaltai a chuirteanna is airde né
comhaltai a chuirte inidchéiri 1 bhfeidhmid a
bhfeidhmeanna, né arna ndéanamh ina gcoinne,
infheidhme ar an ddigh chéanna ar chdsanna ina
ndéanann comhaltai de Choimisiin na gComhphobal
Eorpach, de Pharlaimint na hEorpa, de Chuirt
Bhreithitinais n6 de Chuirt Initchéiri na gComhphobal
Eorpach, faoi seach, na cionta sin i bhfeidhmid a
bhfeidhmeanna agus ar chdsanna ina ndéantar ina
gcoinne iad.

3. Nuair atd reachtaiocht speisialta achtaithe ag Ballstat
maidir le gniomhartha né neamhghniomhartha a bhfuil
Airi Rialtais freagrach astu de bharr a staide polaititla
speisialta sa Bhallstat sin, féadfar gan mir 2 den Airteagal
seo a chur i bhfeidhm ar an reachtaiocht sin, ar chuntar
go n-dirithfonn an Ballstit go bhfuil comhaltai
Choimisiin na gComhphobal Eorpach folaithe sa
reachtaiocht choiridil a chuireann Airteagail 2 agus 3
agus mir 1 den Airteagal seo chun feidhme.

4. Beidh mireanna 1, 2 agus 3 gan dochar do na fordlacha is
infheidhme i ngach Ballstdt maidir le himeachtai coiridla
agus maidir leis an gcuirt a bhfuil dlinse aici a chinneadh.

5. Cuirfear an Prétacal seo i bhfeidhm agus lanurraim 4
tabhairt d’fhordlacha dbhartha na gConarthaf ag bunti na
gComhphobal Eorpach, an Phrétacail ar Phribhléidi agus
Dioldinti na gComhphobal Eorpach, Reachtanna na
Cuirte Breithitnais agus na dtéacsanna arna nglacadh
chun iad a chur chun feidhme, maidir le dioldine a
tharscaoileadh.

Airteagal 5
Piondis

1. Glacfaidh gach Ballstdt na bearta is gd chun a dirithid go
mbeidh an t-iompar d4 dtagraitear in Airteagail 2 agus 3,
maille le rannphdirteachas ann ndé griosi chuige,
inphiondis le piondis choiridla atd éifeachtach,
comhréireach agus athchomhairleach lena n-diritear, ar a
laghad 1 gcdsanna tromchdiseacha, piondis lena
mbaineann cailleadh saoirse a bhféadfaidh eiseachadadh
teacht astu.

2. Beidh mir 1 gan dochar d’theidhmii cumhachtai
araionachta ag na hudardis innidla i leith oifigeach
ndisitinta né oifigeach Comhphobail. Agus an pionds ata
le forchur 4 chinneadh acu, féadfaidh na cuirteanna
coiridla ndisidnta, i gcomhréir le prionsabail a ndli
ndisitnta, aon phionds araionachta arna fhorchur cheana
ar an duine céanna i leith an iompair chéanna a chur
san direamh.

Airteagal 6
Dlinse
1. Glacfaidh gach Ballstdt na bearta is g4 chun a dhlinse a
bhunt i leith na gcionta atd bunaithe aige i gcomhréir le

hAirteagail 2, 3 agus 4:
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(a) nuair is ar a chrioch a dhéantar an cion, go
hiomlan né go pdirteach;

(b) nuair is ndisidnach né oifigeach dd chuid an
ciontair;

(c) nuair a dhéantar an cion i gcoinne duine de na
daoine da dtagraitear in Airteagal 1 né i gcoinne
comhalta de cheann de na hinstitididi da
dtagraitear in Airteagal 4(2) ar ndisiinach da
chuid é;

(d) nuair is oifigeach Comhphobail atd ag obair
d’institidid de chuid na gComhphobal Eorpach
né do chomhlacht arna bhund i gcomhréir leis
na Conarthai ag buni na gComhphobal
Eorpach a bhfuil a shuiomh aige sa Bhallstat i
dtracht an ciontdir.

2. Féadfaidh gach Ballstat, agus an fégra da bhfordiltear in
Airteagal 9(2) 4 thabhairt aige, a dhearbhd nach
ndéanfaidh sé ceann amhdin né nios mé de na rialacha
dlinse atd leagtha sios i bpointi (b), (¢) agus (d) de mhir
1 a chur i bhfeidhm né nach gcuirfidh sé i bhfeidhm € n6
iad ach i gcasanna né imthosca sonracha.

Airteagal 7

Gaol leis an gCoinbhinsitin

1. Beidh Airteagail 3, 5(1), (2) agus (4) agus 6 den
Choinbhinsitin infheidhme amhail is d4 mbeadh tagairt
iontu don iompar dé dtagraitear in Airteagail 2, 3 agus 4
den Phrétacal seo.

2. Beidh na foralacha seo a leanas den Choinbhinsiin
infheidhme ar an bProtacal seo freisin:

— Airteagal 7, ar € a bheith le tuiscint go mbeidh aon

dearbhi de réir bhri Airteagal 7(2) den
Choinbhinsitin infheidhme ar an bPrétacal seo
freisin mura sonréfar a mhalairt trath an fhégra da
bhfordiltear in Airteagal 9(2) den Phrétacal seo a
thabhairt,

— Airteagal 9,

— Airteagal 10.

Airteagal 8

An Chuirt Bhreithiiinais

1. Ni foldir don Chombhairle aon diospéidi idir na Ballstdit
maidir le 1€irid n6 cur i bhfeidhm an Phrétacail seo a phlé
mar chéad chéim i gcomhréir leis an nds imeachta ata
leagtha amach i dTeideal VI den Chonradh ar an Aontas
Eorpach d’thonn teacht ar réiteach.

Mura mbeidh réiteach faighte laistigh de thréimhse sé
mhi féadfaidh pdirti sa diospdid { a chur faoi bhraid
Chuirt Bhreithitnais na gComhphobal Eorpach.
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2. Féadfar aon diospdid maidir le hAirteagal 1, seachas
pointe 1(c) de, né maidir le hAirteagail 2, 3 agus 4 n6
Airteagal 7(2), an trit fleasc, den Phrétacal seo idir
Ballstit amhdin né nios mé agus Coimisiin na
gComhphobal Eorpach narbh fhéidir a réiteach tri
chaibidliocht a chur faoi bhrdid Chuirt Bhreithitinais na
gComhphobal Eorpach.

Airteagal 9
Teacht i bhfeidhm

1. Beidh an Prétacal seo faoi réir a ghlactha ag na Ballstdit i
gcomhréir lena rialacha bunreachtila faoi seach.

2. Cuirfidh na Ballstait in iil d’Ardrinai Chombhairle an
Aontais Eorpaigh go bhfuil na ndsanna imeachta is ga
faoina rialacha bunreachtiila faoi seach chun an Prétacal
seo a ghlacadh comhlionta acu.

3. Tiocfaidh an Prétacal seo i bhfeidhm 90 1a tar éis don
fhogra da bhfordiltear i mir 2 a bheith tugtha ag an Stat
is Ballstat den Aontas Eorpach an trith a ghlacfaidh an
Chomhairle an Gniomh ag dréachtii an Phrétacail seo is
déanai a dhéanfaidh an beart sin. Mura mbeidh an
Coinbhinsitin tagtha i bhfeidhm ar an déta sin 4fach,
tiocfaidh an Prétacal seo i bhfeidhm ar an data a
thiocfaidh an Coinbhinsitn i bhfeidhm.

Airteagal 10
Aontachas Ballstat nua

1. Beidh an Prétacal seo ar oscailt d’aontachas aon Stdit a
thiocfaidh chun bheith ina Bhallstat den Aontas Eorpach.

2. Is téacs udardsach téacs an Phrétacail seo i dteanga an
Stait aontaigh, arna dhréachtii ag Combhairle an Aontais
Eorpaigh.

3. Déanfar na hionstraimi aontachais a thaisceadh leis an
taisci.

4. Tiocfaidh an Proétacal seo 1 bhfeidhm 1 leith aon Stdit a
aontaionn do 90 14 tar éis d6 a ionstraim aontachais a
thaisceadh n6 ar dhata an Phrétacail seo a theacht i
bhfeidhm mura mbeidh sé€ tagtha i bhfeidhm f6s trath na
tréimhse thuasluaite 90 14 a dhul in éag.

Airteagal 11
Forchoimeadais

1. Ni cheadofar aon fhorchoimeddas seachas na cinn da
bhfordiltear in Airteagal 6(2).

2. Féadfaidh aon Bhallstdt a bhfuil forchoimeddas déanta
aige ¢ a tharraingt siar go hiomldn né go pdirteach trath
ar bith tri fhégra a chur chuig an taisci. Gabhfaidh
éifeacht leis an tarraingt siar ar an data a fhaigheann an
taisci an fogra.
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Airteagal 12

Taisci

1. Is é Ardrinai Chomhairle an Aontais Eorpaigh taisci an
Phrétacail seo.

2. Foilseoidh an taisci in Iris Oifigidil na gComhphobal
Eorpach faisnéis maidir leis an bPrétacal seo a ghlacadh
agus aontachais leis, na dearbhuithe, na forchoimeédais
agus gach fogra eile a bhaineann leis an bPrétacal seo.
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SCEIDEAL 6

AN TEACS 1 MBEARLA DEN PHROTACAL ARNA DHREACHTU AR BHONN
AIRTEAGAL K.3 DEN CHONRADH AR AN AONTAS EORPACH, MAIDIR LE
LEIRIU, TR REAMHRIALU, AG CUIRT BHREITHIUNAIS NA GCOMHPHOBAL
EorrPACH AR AN GCOINBHINSIUN MAIDIR LE LEASANNA AIRGEADAIS NA
GCoMHPHOBAL EORPACH A CHOSAINT, A RINNEADH SA BHRUISEIL AN

29 SAMHAIN 1996

PROTOCOL

Drawn up on the basis of Article K.3 of the Treaty on European
Union, on the interpretation, by way of preliminary rulings, by the
Court of Justice of the European Communities of the Convention
on the protection of the European Communities’ financial interests

THE HIGH CONTRACTING PARTIES,

HAVE AGREED on the following provisions, which shall be
annexed to the Convention:

Article 1

The Court of Justice of the European Communities shall have
jurisdiction, pursuant to the conditions laid down in this Protocol, to
give preliminary rulings on the interpretation of the Convention on
the protection of the European Communities’ financial interests and
the Protocol to that Convention drawn up on 27 September 1996,
hereinafter referred to as ‘the first Protocol’.

Article 2

1. By a declaration made at the time of the signing of this
Protocol or at any time thereafter, any Member State
shall be able to accept the jurisdiction of the Court of
Justice of the European Communities to give preliminary
rulings on the interpretation of the Convention on the
protection of the European Communities’ financial
interests and the first Protocol to that Convention
pursuant to the conditions specified in either paragraph
2 (a) or paragraph 2 (b).

2. A Member State making a declaration pursuant to
paragraph 1 may specify that either:

(a) any court or tribunal of that State against whose
decisions there is no judicial remedy under
national law may request the Court of Justice of
the European Communities to give a
preliminary ruling on a question raised in a case
pending before it and concerning the
interpretation of the Convention on the
protection of the FEuropean Communities’
financial interests and the first Protocol thereto
if that court or tribunal considers that a decision
on the question is necessary to enable it to give
judgment, or

(b) any court or tribunal of that State may request
the Court of Justice of the European
Communities to give a preliminary ruling on a

77

Alt 41.



Sc.6 [Uimh. 50.]  An tAcht um Cheartas Coirivil ~ [2001.]
(Cionta Gadaiochta agus Calaoise),
2001.

question raised in a case pending before it and
concerning the interpretation of the Convention
on the protection of the European
Communities’ financial interests and the first
Protocol thereto if that court or tribunal
considers that a decision on the question is
necessary to enable it to give judgment.

Article 3

1. The Protocol on the Statute of the Court of Justice of the
European Communities and the Rules of Procedure of
that Court of Justice shall apply.

2. In accordance with the Statute of the Court of Justice of
the European Communities, any Member State, whether
or not it has made a declaration pursuant to Article 2,
shall be entitled to submit statements of case or written
observations to the Court of Justice of the European
Communities in cases which arise pursuant to Article 1.

Article 4

1. This Protocol shall be subject to adoption by the Member
States in accordance with their respective constitutional
requirements.

2. Member States shall notify the depositary of the
completion  of  their respective  constitutional
requirements for adopting this Protocol and
communicate to him any declaration made pursuant to
Article 2.

3. This Protocol shall enter into force 90 days after the
notification, referred to in paragraph 2, by the Member
State which, being a member of the European Union on
the date of adoption by the Council of the Act drawing
up this Protocol, is the last to fulfil that formality.
However, it shall at the earliest enter into force at the
same time as the Convention on the protection of the
European Communities’ financial interests.

Article 5

1. This Protocol shall be open to accession by any State that
becomes a member of the European Union.

2. Instruments of accession shall be deposited with the
depositary.

3. The text of this Protocol in the language of the acceding
State, drawn up by the Council of the European Union,
shall be authentic.

4. This Protocol shall enter into force with respect to any
State that accedes to it 90 days after the date of deposit
of its instrument of accession, or on the date of the entry
into force of this Protocol if the latter has not yet come
into force when the said period of 90 days expires.

78



[2001.] An tAcht um Cheartas Coiritiil ~ [Uimh. 50.]
(Cionta Gadaiochta agus Calaoise),
2001.

Article 6

Any State that becomes a member of the European Union and
accedes to the Convention on the protection of the European
Communities’ financial interests in accordance with Article 12
thereof shall accept the provisions of this Protocol.

Article 7

1. Amendments to this Protocol may be proposed by any
Member State, being a High Contracting Party. Any
proposal for an amendment shall be sent to the
depositary, who shall forward it to the Council.

2. Amendments shall be established by the Council, which
shall recommend that they be adopted by the Member
States in accordance with their respective constitutional
requirements.

3. Amendments thus established shall enter into force in
accordance with the provisions of Article 4.

Article 8

1. The Secretary-General of the Council of the European
Union shall act depositary of this Protocol.

2. The depositary shall publish in the Official Journal of the

European Communities the notifications, instruments or
communications concerning this Protocol.
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SCEIDEAL 7

AN TEACS I NGAEILGE DEN PHROTACAL ARNA DHREACHTU AR BHONN

AIRTEAGAL K.3 DEN CHONRADH AR AN AONTAS EORPACH, MAIDIR LE

LEIRIU, TRf REAMHRIALU, AG CUIRT BHREITHIUNAIS NA GCOMHPHOBAL

EorrPACH AR AN GCOINBHINSIUN MAIDIR LE LEASANNA AIRGEADAIS NA

GCoMHPHOBAL EORPACH A CHOSAINT, A RINNEADH SA BHRUISEIL AN
29 SAMHAIN 1996

PROTACAL

Arna dhréachti ar bhonn Airteagal K.3 den chonradh ar an
Aontas Eorpach, maidir le 1éirid, tri réamhriald, ag ciirt
bhreithitinais na gComhphobal Eorpach ar an gCoinbhinsiiin
maidir le leasanna airgeadais na gComhphobal Eorpach a chosaint

TA NA hARDPHAIRTITHE CONARTHACHA,

TAR EIS COMHAONTU ar na foralacha seo a leanas a chuirfear i
gceangal leis an gCoinbhinsitn:

Airteagal 1

Beidh dlinse ag Ctirt Bhreithitinais na gComhphobal Eorpach, faoi
na coinniollacha atd leagtha sios sa Phrdtacal seo, chun
réambhrialuithe a thabhairt ar léirid ar an gCoinbhinsiin maidir le
leasanna airgeadais na gComhphobal Eorpach a chosaint agus ar an
bPrétacal a ghabhann leis an gCoinbhinsitn sin agus a dréachtaiodh
ar an 27 Meén Fémhair 1996, d4 ngairtear “an chéad Phrétacal”
anseo feasta.

Airteagal 2

1. Féadfaidh aon Bhallstat, tri dhearbhd a dhéanamh trath
sinithe an Phrétacail seo nd aon trath eile ina dhiaidh sin,
glacadh le dlinse Chiirt Bhreithiinais na gComhphobal
Eorpach chun réamhrialuithe a thabhairt ar 1éirid ar an
gCoinbhinsiin maidir le leasanna airgeadais na
gComhphobal Eorpach a chosaint agus ar an gcéad
Phroétacal a ghabhann leis an gCoinbhinsitn sin faoi na
coinnfollacha ata sonraithe i bpointe(a) né (b) de mhir 2.

2. Féadfaidh Ballstat a dhéanann dearbhu faoi mhir 1 a
shonru:

(a) go bhféadfaidh aon cheann de chuirteanna né
binsi an Bhallstdit sin nach bhfuil leigheas
breithiinach faoin dli ndisiinta in aghaidh a
bhreitheanna a iarraidh ar Chdirt Bhreithiinais
na gComhphobal Eorpach réamhriald a
thabhairt ar cheist a ardaitear i gcds atd ar
feitheamh os a chomhair agus a bhaineann le
l1éirid ar an gCoinbhinsiin maidir le leasanna
airgeadais na gComhphobal Eorpach a chosaint
agus ar an gcéad Phrétacal a ghabhann leis ma
mheasann an chuirt né an binse sin gur ga breith
a thabhairt ar an gceist ionas go bhféadfaidh sé
breithitinas a thabhairt; né

(b) go bhféadfaidh aon cheann de chdirteanna né
binsi an Bhallstdit sin a iarraidh ar Chuirt
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Bhreithitinais na gComhphobal Eorpach
réamhriald a thabhairt ar cheist a ardaitear i
gcas ata ar feitheamh os a chomhair agus a
bhaineann le 1éirid ar an gCoinbhinsitin maidir
le leasanna airgeadais na gComhphobal
Eorpach a chosaint agus ar an gcéad Phrétacal
a ghabhann leis ma mheasann an chuirt n6 an
binse sin gur ga breith a thabhairt ar an gceist
ionas go bhféadfaidh sé breithiinas a thabhairt.

Airteagal 3

1. Beidh an Prétacal ar Reacht Chuirt Bhreithitinais na
gComhphobal Eorpach agus Rialacha N6s Imeachta na
Ctirte Breithitnais sin infheidhme.

2. 1 gcomhréir le Reacht Chuiirt Bhreithitinais na
gComhphobal Eorpach, beidh gach Ballstat, biodh né na
biodh dearbhi de bhun Airteagal 2 déanta aige, i dteideal
rditis chdis né bardlacha i scribhinn a thiolacadh do
Chuirt Bhreithiinais na gComhphobal Eorpach i
gcdsanna a thagann chun cinn faoi Airteagal 1.

Airteagal 4

1. Beidh an Prétacal seo faoi réir a ghlactha ag na Ballstdit i
gcomhréir lena rialacha bunreachtila faoi seach.

2. Cuirfidh na Ballstait in idl don taisci go bhfuil na nésanna
imeachta is ga faoina rialacha bunreachtila faoi seach
chun an Prétacal seo a ghlacadh comhlionta acu, agus
cuirfidh siad in il d¢ freisin aon dearbhud arna dhéanamh
de bhun Airteagal 2.

3. Tiocfaidh an Prétacal seo i bhfeidhm 90 tar éis don fhogra
dé dtagraitear i mir 2 a bheith tugtha ag an Stit, is
Ballstdt den Aontas Eorpach trath na Comhairle do
ghlacadh an Ghnimh ag dréachtd an Phrétacail seo, is
déanai a dhéanfaidh an beart sin. Ar a shon sin, tiocfaidh
sé i bhfeidhm ar a luaithe san am céanna leis an
gCoinbhinsiin maidir le leasanna airgeadais na
gComhphobal Eorpach a chosaint.

Airteagal 5

1. Beidh aontachas leis an bPrétacal seo ar oscailt d’aon Stat
a thagann chun bheith ina Bhallstdt den Aontas Eorpach.

2. Taiscfear na hionstraimi aontachais leis an taisci.

3. Is téacs udardsach téacs an Phrétacail seo i dteanga an
Stdit aontaigh, arna dhréachti ag Combhairle an Aontais
Eorpaigh.

4. Tiocfaidh an Prétacal seo i bhfeidhm i leith aon Stait
aontaigh 90 14 tar éis d6 a ionstraim aontachais a
thaisceadh né ar dhdta an Phrotacail seo a theacht i
bhfeidhm mura mbeidh sé tagtha i bhfeidhm fés trath na
tréimhse 90 14 thuasluaite a dhul in éag.
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Airteagal 6

Aon Stat a thagann chun bheith ina Bhallstdt den Aontas Eorpach
agus a aontaionn don Choinbhinsitin maidir le leasanna airgeadais
na gComhphobal Eorpach a chosaint i gcomhréir le hAirteagal 12
de, glacfaidh sé le fordlacha an Phrétacail seo.

Airteagal 7

1. Féadfaidh gach Ballstdt is Ardphdirti Conarthach
leasuithe ar an bPrétacal seo a mholadh. Cuirfear gach
togra do least chuig an taisci agus cuirfidh seisean in itl
don Chombhairle é.

2. Glacfaidh an Chomhairle na leasuithe agus molfaidh si iad
lena nglacadh ag na Ballstdit i gcomhréir lena rialacha
bunreachtiila faoi seach.

3. Tiocfaidh na leasuithe arna nglacadh amhlaidh i bhfeidhm
i gcomhréir le hAirteagal 4.

Airteagal 8

1. Is é Ardrinai Chomhairle an Aontais Eorpaigh taisci an
Phrétacail seo.

2. Foilseoidh an taisci in Iris Oifigidil na gComhphobal

Eorpach fégrai, ionstraimi agus cumarsaidi a bhaineann
leis an bProtacal seo.
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SCEIDEAL 8 Alt 41.

AN TEACS 1 MBEARLA DEN PHROTACAL ARNA DHREACHTU AR BHONN
AIRTEAGAL K.3 DEN CHONRADH AR AN AONTAS EORPACH A
GHABHANN LEIS AN GCOINBHINSIUN MAIDIR LE LEASANNA AIRGEADAIS
NA GCOMHPHOBAL EORPACH A CHOSAINT, A RINNEADH SA BHRUISEIL
AN 19 MEITHEAMH 1997

SECOND PROTOCOL

Drawn up on the basis of Article K.3 of the treaty on European
Union, to the Convention on the protection of the European
Communities’ financial interests

THE HIGH CONTRACTING PARTIES to this Protocol, Member
States of the European Union,

REFERRING to the Act of the Council of the European Union of
19 June 1997;

DESIRING to ensure that their criminal laws contribute effectively
to the protection of the financial interests of the FEuropean
Communities;

RECOGNIZING the importance of the Convention on the
protection of the European Communities’ financial interests of 26
July 1995 in combating fraud affecting Community revenue and
expenditure;

RECOGNIZING the importance of the Protocol of 27 September
1996 to the said Convention in the fight against corruption damaging
or likely to damage the European Communities’ financial interests;

AWARE that the financial interests of the European Communities
may be damaged or threatened by acts committed on behalf of legal
persons and acts involving money laundering;

CONVINCED of the need for national law to be adapted, where
necessary, to provide that legal persons can be held liable in cases of
fraud or active corruption and money laundering committed for their
benefit that damage or are likely to damage the European
Communities’ financial interests;

CONVINCED of the need for national law to be adapted, where
necessary, to penalize acts of laundering of proceeds of fraud or
corruption that damage or are likely to damage the European
Communities’ financial interests and to make it possible to confiscate
proceeds of such fraud and corruption;

CONVINCED of the need for national law to be adapted, where
necessary, in order to prevent the refusal of mutual assistance solely
because offences covered by this Protocol concern or are considered
as tax or customs duty offences;

NOTING that cooperation between Member States is already
covered by the Convention on the protection of the European
Communities’ financial interests of 26 July 1995, but that there is a
need, without prejudice to obligations under Community law, for
appropriate provision also to be made for cooperation between
Member States and the Commission to ensure effective action
against fraud, active and passive corruption and related money
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laundering damaging or likely to damage the FEuropean
Communities’ financial interests, including exchange of information
between the Member States and the Commission;

CONSIDERING that, in order to encourage and facilitate the
exchange of information, it is necessary to ensure adequate
protection of personal data;

CONSIDERING that the exchange of information should not hinder
ongoing investigations and that it is therefore necessary to provide
for the protection of investigation secrecy;

CONSIDERING that appropriate provisions have to be drawn up
on the competence of the Court of Justice of the European
Communities;

CONSIDERING finally that the relevant provisions of the
Convention on the protection of the European Communities’
financial interests of 26 July 1995 should be made applicable to
certain acts covered by this Protocol,

HAVE AGREED ON THE FOLLOWING PROVISIONS:
Article 1

Definitions
For the purposes of this Protocol:

(a) ‘Convention’ shall mean the Convention drawn
up on the basis of Article K.3 of the Treaty on
European Union on the protection of the
European Communities’ financial interests, of
26 July 1995%;

(b) ‘fraud’ shall mean the conduct referred to in
Article 1 of the Convention;

(c) — ‘passive corruption’ shall mean the conduct
referred to in Article 2 of the Protocol drawn
up on the basis of Article K.3 of the Treaty on
European Union to the convention on the
protection of the European Communities’
financial interests, of 27 September 1996,

— ‘active corruption’ shall mean the conduct
referred to in Article 3 of the same Protocol;

(d) ‘legal person’ shall mean any entity having such
status under the applicable national law, except
for States or other public bodies in the exercise
of Stateauthority and for public international
organizations;

(e) ‘money laundering’ shall mean the conduct as
defined n the third indent of Article 1 of
Council Directive 91/308/EEC of 10 June 1991
on the prevention of the use of the financial
system for the purpose of money laundering®,
related to the proceeds of fraud, at least in
WIO Uimh. C 316, 27.11.1995, Ich. 49.

@[O0 Uimh. C 313, 23.10.1996, Ich. 2.
®I0 Uimh. L 166, 28.6.1991, Ich. 77.
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serious cases, and of active and passive
corruption.

Article 2

Money laundering

Each Member State shall take the necessary measures to establish
moneylaundering as a criminal offence.

Article 3
Liability of legal persons

1. Each Member State shall take the necessary measures to
ensure that legal persons can be held liable for fraud,
active corruption and money laundering committed for
their benefit by any person, acting either individually or
as part of an organ of the legal person, who has a leading
position within the legal person, based on

— a power of representation of the legal person, or

— an authority to take decisions on behalf of the legal
person, or

— an authority to exercise control within the legal
person,

as well as for involvement as accessories or instigators in
such fraud, active corruption or money laundering or the
attempted commission of such fraud.

2. Apart from the cases already provided for in paragraph 1,
each Member State shall take the necessary measures to
ensure that a legal person can be held liable where the
lack of supervision or control by a person referred to in
paragraph 1 has made possible the commission of a fraud
or an act of active corruption or money laundering for
the benefit of that legal person by a person under its
authority.

3. Liability of a legal person under paragraphs 1 and 2 shall
not exclude criminal proceedings against natural persons
who are perpetrators, instigators or accessories in the
fraud, active corruption or money laundering.

Article 4
Sanctions for legal persons
1. Each Member State shall take the necessary measures to
ensure that a legal person held liable pursuant to Article
3 (1) is punishable by effective, proportionate and
dissuasive sanctions, which shall include criminal or non-

criminal fines and may include other sanctions such as:

(a) exclusion from entitlement to public benefits or
aid;

(b) temporary or permanent disqualification from
the practice of commercial activities;
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(c) placing under judicial supervision;
(d) a judicial winding-up order.

2. Each Member State shall take the necessary measures to
ensure that a legal person held liable pursuant to Article
3 (2) is punishable by effective, proportionate and
dissuasive sanctions or measures.

Article 5
Conlfiscation

Each Member State shall take the necessary measures to enable the
seizure and, without prejudice to the rights of bona fide third parties,
the confiscation or removal of the instruments and proceeds of fraud,
active and passive corruption and money laundering, or property the
value of which corresponds to such proceeds. Any instruments,
proceeds or other property seized or confiscated shall be dealt with
by the Member State in accordance with its national law.

Article 6
Cooperation with the Commission of the European Communities

A Member State may not refuse to provide mutual assistance in
respect of fraud, active and passive corruption and money laundering
for the sole reason that it concerns or is considered as a tax or
customs duty offence.

Article 7
Cooperation with the Commission of the European Communities

1. The Member States and the Commission shall cooperate
with each other in the fight against fraud, active and
passive corruption and money laundering.

To that end, the Commission shall lend such technical
and operational assistance as the competent national
authorities may need to facilitate coordination of their
investigations.

2. The competent authorities in the Member States may
exchange information with the Commission so as to make
it easier to establish the facts and to ensure effective
action against fraud, active and passive corruption and
money laundering. The Commission and the competent
national authorities shall take account, in each specific
case, of the requirements of investigation secrecy and
data protection. To that end, a Member State, when
supplying information to the Commission, may set
specific conditions covering the use of information,
whether by the Commission or by another Member State
to which that information may be passed.

Article 8
Data protection responsibility for the Commission

The Commission shall ensure that, in the context of the exchange
of information under Article 7 (2), it shall observe, as regards the
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processing of personal data, a level of protection equivalent to the
level of protection set out in Directive 95/46/EC of the European
Parliament and of the Council of 24 October 1995 on the protection
of individuals with regard to the processing of personal data and on
the free movement of such data®®.

Article 9
Publication of data protection rules

The rules adopted concerning the obligations under Article 8 shall
be published in the Official Journal of the European Communities.

Article 10
Transfer of data to other Member States and third countries

1. Subject to any conditions referred to in Article 7 (2), the
Commission may transfer personal data obtained from a
Member State in the performance of its functions under
Article 7 to any other Member State. The Commission
shall inform the Member State which supplied the
information of its intention to make such as transfer.

2. The Commission may, under the same conditions, transfer
personal data obtained from a Member State in the
performance of its functions under Article 7 to any third
country provided that the Member State which supplied
the information has agreed to such transfer.

Article 11
Supervisory authority

Any authority designated or created for the purpose of exercising
the function of independent data protection supervision over
personal data held by the Commission pursuant to its functions
under the Treaty establishing the European Community, shall be
competent to exercise the same function with respect to personal
data held by the Commission by virtue of this Protocol.

Article 12
Relation to the Convention

1. The provisions of Articles 3, 5 and 6 of the Convention
shall also apply to the conduct referred to in Article 2 of
this Protocol.

2. The following provisions of the Convention shall also
apply to this Protocol:

— Article 4, on the understanding that, unless otherwise
indicated at the time of the notification provided for
in Article 16 (2) of this Protocol, any declaration
within the meaning of Article 4 (2) of the
Convention, shall also apply to this Protocol,

®IO Uimh. L 281, 23.11.1995, Ich. 31.
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— Article 7, on the understanding that the ne bis in idem
principle also applies to legal persons, and that,
unless otherwise indicated at the time the
notification provided for in Article 16 82) of this
Protocol is being given, any declaration within the
meaning of Article 7 (2), of the Convention shall also
apply to this Protocol,

— Article 9,
— Article 10.
Article 13

Court of Justice

1. Any dispute between Member States on the interpretation

or application of this Protocol must in an initial stage be
examined by the Council in accordance with the
procedure set out in Title VI of the Treaty on European
Union with a view to reaching a solution.

If no solution is found within six months, the matter may
be referred to the Court of Justice by a party to the
dispute.

2. Any dispute between one or more Member States and the

Commission concerning the application of Article 2 in
relation to Article 1 (e), and Article 7, 8, 10 and 12 (2),
fourth indent of this Protocol which it has proved
impossible to settle through negotiation may be
submitted to the Court of Justice, after the expiry of a
period of six months from the date on which one of the
parties has notified the other of the existence of a dispute.

3. The Protocol drawn up on the basis of Article K.3 of the

Treaty on European Union, on the interpretation, by way
of preliminary rulings, by the Court of Justice of the
European Communities of the Convention on the
protection of the European Communities’ financial
interests, of 29 November 1996, shall apply to this
Protocol, on the understanding that a declaration made
by a Member State pursuant to Article 2 of that Protocol
is also valid regarding this Protocol unless the Member
State concerned makes a declaration to the contrary
when giving the notification provided for in Article 16 (2)
of this Protocol.

Article 14

Non-contractual liability

For the purposes of this Protocol, the non-contractual liability of the
Community shall be governed by the second paragraph of Article
215 of the Treaty establishing the European Community. Article 178
of the same Treaty shall apply.

MQJ No. C 151, 20.5.1997. p. 1.
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Article 15

Judicial control

. The Court of Justice shall have jurisdiction in proceedings

instituted by any natural or legal person against a
decision of the Commission addressed to that person or
which is of direct and individual concern to that person,
on ground of infringement of Article 8 or any rule
adopted pursuant thereto, or misuse of powers.

. Articles 168 a (1) and (2), 173, fifth paragraph, 174, first

paragraph, 176, first and second paragraphs, 185 and 186
of the Treaty establishing the European Community, as
well as the Statute of the Court of Justice of the
European Community, shall apply, mutatis mutandis.

Article 16

Entry into force

. This Protocol shall be subject to adoption by the Member

States in accordance with their respective constitutional
requirements.

Member States shall notify the Secretary-General of the
Council of the European Union of the completion of the
procedures required under their respective constitutional
rules for adopting this Protocol.

This Protocol shall enter into force ninety days after the
notification provided for in paragraph 2, by the State
which, being a member of the European Union on the
date of the adoption by the Council of the act drawing
up this Protocol, is the last to fulfil that formality. If,
however, the Convention has not entered into force on
that date, this Protocol shall enter into force on the date
on which the Convention enters into force.

However, the application of Article 7 (2) shall be
suspended if, and for so long as, the relevant institution
of the European Communities has not complied with its
obligation to publish the data protection rules pursuant
to Article 9 or the terms of Article 11 concerning the
supervisory authority have not been complied with.

Article 17

Accession of new Member States

. This Protocol shall be open to accession by any State that

becomes a member of the European Union.

The text of this Protocol in the language of the acceding
State, drawn up by the Council of the European Union,
shall be authentic.

Instruments of accession shall be deposited with the
depositary.

This Protocol shall enter into force with respect to any
State that accedes to it ninety days after the deposit of
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its instrument of accession or on the date of entry into
force of this Protocol if it has not yet entered into force
at the time of expiry of the said period of ninety days.

Article 18
Reservations

1. Each Member State may reserve the right to establish the
money laundering related to the proceeds of active and
passive corruption as a criminal offence only in serious
cases of active and passive corruption. Any Member
State making such a reservation shall inform the
depositary, giving details of the scope of the reservation,
when giving the notification provided for in Article 16
(2). Such a reservation shall be valid for a period of five
years after the said notification. It may be renewed once
for a further period of five years.

2. The Republic of Austria may, when giving its notification
referred to in Article 16 (2), declare that it will not be
bound by Articles 3 and 4. Such a declaration shall cease
to have effect five years after the date of the adoption of
the act drawing up this Protocol.

3. No other reservations shall be authorized, with the
exception of those provided for in Article 12 (2), first and
second indent.

Article 19
Depositary

1. The Secretary-General of the Council of the European
Union shall act as depositary of this Protocol.

2. The depositary shall publish in the Official Journal of the
European Communities information on the progress of
adoptions and accessions, declarations and reservations
and any other notification concerning this Protocol.
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SCEIDEAL 9 Alt 41.

AN TEACS 1 NGAEILGE DEN PHROTACAL ARNA DHREACHTU AR BHONN
AIRTEAGAL K.3 DEN CHONRADH AR AN AONTAS EORPACH A
GHABHANN LEIS AN GCOINBHINSIUN MAIDIR LE LEASANNA AIRGEADAIS
NA GCOMHPHOBAL EORPACH A CHOSAINT, A RINNEADH SA BHRUISEIL
AN 19 MEITHEAMH 1997

AN DARA PROTACAL

Arna dhréachta ar bhonn Airteagal K.3 den chonradh ar an
Aontas Eorpach, a ghabhann leis an gCoinbhinsiin maidir le
leasanna airgeadais na gComhphobal Eorpach a chosaint

TA NA hARDPHAIRTITHE CONARTHACHA sa Phrétacal seo,
Ballstait den Aontas Eorpach,

AG TAGAIRT DOIBH do Ghniomh 6 Chomhairle an Aontais
Eorpaigh an 19 Meitheamh 1997;

OS MIAN LEO a dirithii go gcuidionn a ndlithe coiritila go
héifeachtiil le leasanna airgeadais na gComhphobal Eorpach a
chosaint;

AG AITHINT DOIBH thiabhacht Choinbhinsitin an 26 Ttil 1995
maidir le leasanna airgeadais na gComhphobal Eorpach a chosaint
chun calaois a dhéanann dochar d’ioncam agus caiteachas na
gComhphobal a chombhrac;

AG AITHINT DOIBH thabhacht Phrétacal an 27 Mean Fémhair
1996 a ghabhann leis an gCoinbhinsitin sin sa chomhrac i gcoinne
éillid a dhéanann diobhadil, n6é ar déigh d6 diobhail a dhéanamh, do
leasanna airgeadais na gComhphobal Eorpach;

OS FI0S DOIBH go bhféadfaidh gniomhartha arna ndéanamh thar
ceann daoine dlitheanacha agus gniomhartha a bhfuil scidradh airgid
i dtreis iontu diobhdil a dhéanamh do leasanna airgeadais na
gComhphobal Eorpach né bheith ina mbagairt orthu;

OS DEIMHIN LEO gur g4 an dli ndisitinta a oiritind, nuair is g4,
chun a fhordil go bhféadfar daoine dlitheanacha a chur faoi
dhliteanas i gcdsanna calaoise no éillithe ghniomhaigh agus scitirtha
airgid a dhéanann diobhdil, n6é ar déigh déibh diobhail a dhéanambh,
do leasanna airgeadais na gComhphobal Eorpach;

OS DEIMHIN LEO gur gi an dIf ndisitinta a oiriind, nuair is ga,
chun gniomhartha a phiondsu lena ndéantar faltais 6n gcalaois n6é 6n
éillid a sciiradh a dhéanann diobhdil, né ar déigh déibh diobhdil a
dhéanamh, do leasanna airgeadais na gComhphobal Eorpach agus
chun gur féidir faltais 6 chalaois agus éillid den sért sin a choigistit;

OS DEIMHIN LEO gur g4 an dli néisitinta a oiritind, nuair is g,
d’fhonn a chosc go ndéanfar cinamh frithphdirteach a dhiultd toisc
amhdin go bhfuil baint ag na cionta atd folaithe sa Phrétacal seo le
cionta a bhaineann le cdnacha né dleachtanna custaim né go meastar
gur cionta den saghas sin iad;

AG TABHAIRT DA nAIRE DOIBH go bhfuil an comhar idir na
Ballstait folaithe cheana i gCoinbhinsitin an 26 Itil 1995 maidir le
leasanna airgeadais na gComhphobal Eorpach a chosaint ach gur ga,
gan dochar d’oibleagdidi faoin dli Comhphobail, a fhordil go
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hiomchui freisin do chomhar idir na Ballstdit agus an Coimisiin
d’thonn gniomhaiocht éifeachtdil a 4irithid i gcoinne na calaoise, an
éillithe ghniomhaigh agus neamhghniomhaigh agus scitiradh airgid
gaolmhar a dhéanann diobhdil, né ar doéigh déibh diobhdil a
dhéanamh, do leasanna airgeadais na gComhphobal Eorpach, lena
n-dirftear malartu faisnéise idir na Ballstdit agus an Coimisiun;

DE BHRI gur g4, d’fhonn malarti faisnéise a chothd agus a éasct,
cosaint leormhaith a airithid do shonrai pearsanta;

DE BHRI nar chéir go mbeadh an malarti faisnéise ina bhac ar
imscruduithe atd faoi shitl agus gur gd da bhri sin a fhordil go
gcosnodfar rindacht an imscridaithe;

DE BHRI gur chéir freisin foralacha iomchui a leagan sios maidir le
dlinse Chuirt Bhreithitinais na gComhphobal Eorpach;

DE BHRI, ar deireadh, gur chéir fordlacha dbhartha Choinbhinsitin
an 26 Idil 1995 maidir le leasanna airgeadais na gComhphobal
Eorpach a chosaint a chur i bhfeidhm ar ghniomhartha dirithe atd
folaithe sa Phrotacal seo,

TAR EIS COMHAONTU AR NA FORALACHA SEO A
LEANAS:

Airteagal 1
Sainmhinithe
Chun crioch an Phrétacail seo:

(a) ciallajonn “an Coinbhinsitin” Coinbhinsitin an 26
[uil 1995, arna dhréachtd ar bhonn Airteagal
K.3 den Chonradh ar an Aontas Eorpach,
maidir le leasanna airgeadais na gComhphobal
Eorpach a chosaint'V;

(b) ciallaionn “calaois” an t-iompar d4 dtagraitear in
Airteagal 1 den Choinbhinsitin;

(c) — ciallafonn “éillidc neamhghniomhach” an t-
iompar da dtagraitear in Airteagal 2 de
Phrétacal an 27 Medn Foémhair 1996, arna
dhréachtd ar bhonn Airteagal K.3 den
Chonradh ar an Aontas Eorpach, a ghabhann
leis an gCoinbhinsiin maidir le leasanna
airgeadais na gComhphobal Eorpach a
chosaint?;

— ciallafonn “éillid gniomhach” an t-iompar da
dtagraitear in Airteagal 3 den Phrétacal céanna;

(d) ciallaionn “duine dlitheanach” aon eintiteas a
bhfuil stddas den sort sin aige faoin dli naisiunta
is infheidhme, amach 6 Stait né combhlachtai
poibli eile i bhfeidhmit udards an Stdit agus 6
eagrajochtai idirndisitinta poibli;

(e) ciallaionn “scidradh airgid” an t-iompar ata
sainithe sa tria fleasc d’Airteagal 1 de Threoir

IO Uimh. C 316, 27.11.1995, Ich. 49.
@10 Uimh. C 313, 23.10.1996, Ich. 2.
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91/308/CEE 6n gComhairle an 10 Meitheamh
1991 maidir le hisaid an chérais airgeadais chun
criche scitradh airgid a chosc”, a bhaineann le
faltais 6n gcalaois, ar a laghad i gcdsanna
tromchuiseacha calaoise, agus on éillid
gniomhach agus neamhghniomhach.

Airteagal 2
Scidradh airgid

Glacfaidh gach Ballstat na bearta is ga chun scidradh airgid a bhund
mar chion coiridil.

Airteagal 3
Dliteanas daoine dlitheanacha

1. Glacfaidh gach Ballstat na bearta is gd chun a 4irithid go
bhféadfar daoine dlitheanacha a chur faoi dhliteanas don
chalaois, don éillit gniomhach agus do scitradh airgid
arna ndéanamh ar mhaithe leo ag aon duine, ag gniomhu
dé ina aonar né mar bhall d’orgdn de chuid an duine
dhlitheanaigh, a bhfuil ardseasamh aige laistigh den duine
dlitheanach atd bunaithe:

— ar chumhacht ionadaiochta don duine dlitheanach, n6

— ar udards chun cinnti a ghlacadh thar ceann an duine
dhlitheanaigh, né

— ar ddards chun riald a fheidhmiu laistigh den duine
dlitheanach,

agus freisin faoi dhliteanas do bheith i1 dtreis mar
chilphdirtithe né mar ghrioséiri i gcalaois, in éilliu
gniomhach né i scitiradh airgid den sért sin né in iarracht
ar chalaois den sort sin a dhéanambh.

2. Amach 6 na casanna da bhfordiltear cheana 1 mir 1,
glacfaidh gach Ballstat na bearta is ga chun a 4irithid go
bhféadfar duine dlitheanach a chur faoi dhliteanas nuair
is € an easpa maoirseachta no6 rialaithe de chuid duine da
dtagraitear i mir 1 ba chuis gurbh fhéidir le duine faoina
Udards calaois n6é gniomh éillithe ghniomhaigh né
scitradh airgid a dhéanamh ar mhaithe leis an duine
dlitheanach sin.

3. Ni eisiafaidh dliteanas duine dhlitheanaigh faoi mhireanna
1 agus 2 imeachtai coiritlla i gcoinne daoine nadurtha is
udair n6 griosdirf na calaoise, an éillithe ghnifomhaigh né
an scitrtha airgid né is cilphdirtithe iontu.

Airteagal 4
Smachtbhannai do dhaoine dlitheanacha
1. Glacfaidh gach Ballstat na bearta is gd chun a 4irithid go

mbeidh duine dlitheanach arna chur faoi dhliteanas de
bhun Airteagal 3(1) inphionéis le smachtbhannai ata

®IO Uimh. L 166, 28.6.1991, Ich. 177.
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éifeachttiil, comhréireach agus athchombhairleach a
chuimseoidh fineélacha coiritila né neamhchoiritla agus
a fhéadfaidh smachtbhannai eile a chuimsit amhail:

(a) eisiamh 6n teideal chun sochar poibli né
cinaimh;

(b) dichéilit sealadach né buan chun gniomhaiochtai
trachtala a chleachtadh;

(¢) cur faoi mhaoirseacht bhreithiinach;
(d) ordu foirceanta breithitinach.
2. Glacfaidh gach Ballstat na bearta is ga chun a dirithid go

mbeidh duine dlitheanach arna chur faoi dhliteanas de
bhun Airteagal 3(2) inphiondis le smachtbhannai né

bearta ata éifeachtdil, comhréireach agus
athchomhairleach.
Airteagal 5
Coigistii

Glacfaidh gach Ballstat na bearta is gd chun a dirithid go bhféadfar
ionstraimi na calaoise, an éillithe ghniomhaigh agus
neamhghniomhaigh agus an sciurtha airgid, agus faltais uathu né
maoin a bhfreagraionn a luach d’fhaltais den sdrt sin, a urghabhdil
agus, gan dochar do chearta trid pdirtithe bona fide, a choigistiti n6
a aistrit. Déileélfaidh an Ballstat, i gcomhréir lena dhli ndisidnta, le
haon ionstraimi, faltais n6 maoin eile arna n-urghabhdil né arna
geoigistid.

Airteagal 6
Cionta a bhaineann le canacha agus dleachtanna custaim

Ni fhéadfaidh Ballstat didltd cinamh frithphdirteach a sholéthar i
ndail leis an gcalaois, an éillit gniomhach agus neamhghniomhach
agus an scidradh airgid toisc amhdin go bhfuil baint aige le cion a
bhaineann le cdnacha n6 dleachtanna custaim né go meastar gur cion
den saghas sin é.

Airteagal 7
Combhar le Coimisitin na gComhphobal Eorpach

1. Comhoibreoidh na Ballstdit agus Coimisiin na
gComhphobal Eorpach le chéile chun an chalaois, an t-
éilliu gniomhach agus neamhghniomhach agus scidradh
airgid a chombhrac.

Chuige sin, soldthréidh an Coimisiin aon chiinamh
teicnitiil agus oibriochtdil a théadfaidh a bheith ag teastdil
0 na huddardis ndisitinta innidla chun comhordd a n-
imscruduithe a éascu.

2. Féadfaidh na htdardis innidla sna Ballstdit faisnéis a
mhalartd leis an gCoimisitin chun gur fusa na fiorais a
shuiomh agus gniomhaiocht éifeachtdil a dirithid i
gcoinne na calaoise, an éillithe ghniomhaigh agus
neamhghniomhaigh agus an scitrtha airgid. Cuirfidh an
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Coimisitin agus na htidardis ndisiinta innidla san
direamh, i ngach cés sonrach, riachtanais rindacht na n-
imscriduithe agus chosaint na sonrai. Chuige sin,
féadfaidh Ballstat, trath na faisnéise a sholdthar don
Choimisitin, coinniollacha sonracha a leagan sios a
fholaionn dsdid na faisnéise ag an gCoimisiin nd ag
Ballstat eile a bhféadfar an fhaisnéis sin a chur chuige.

Airteagal 8
Freagracht an Choimisidin as sonrai a chosaint

Airitheoidh an Coimisitin, i gcomhthéacs faisnéis a mhalarti faoi
Airteagal 7(2), go n-urraméidh sé, i nddil le proisedil sonrai
pearsanta, leibhéal cosanta is coibhéiseach leis an leibhéal cosanta
atd leagtha amach i dTreoir 95/46/CE 6 Pharlaimint na hEorpa agus
6n gCombhairle an 24 Deireadh Fémhair 1995 maidir le daoine aonair
a chosaint i dtaca le préisedil sonrai pearsanta agus saorghluaiseacht
sonraf den sért sin®.

Airteagal 9
Rialacha cosanta sonrai a fhoilsia

Déanfar na rialacha a ghlacfar maidir leis na hoibleagdidi faoi
Airteagal 8 a fhoilsit in Iris Oifigitil na gComhphobal Eorpach.

Airteagal 10
Sonrai a aistrii chuig Ballstait eile agus chuig triwi tiortha

1. Faoi réir aon choinniollacha dd dtagraitear in Airteagal
7(2), féadfaidh an Coimisiin sonrai pearsanta a
fhaightear 6 Bhallstat i bhfeidhmiu a fheidhmeanna faoi
Airteagal 7 a aistrid chuig aon Bhallstat eile. Cuirfidh an
Coimisitin in idl don Bhallstat a sholathair an fhaisnéis
go bhfuil sé ar intinn aige an t-aistrid sin a dhéanamh.

2. Féadfaidh an Coimisiin, faoi na coinniollacha céanna,
sonrai pearsanta a fhaightear 6 Bhallstdt i bhfeidhmiu a
theidhmeanna faoi Airteagal 7 a aistriti chuig aon trid tir
ar chuntar go bhfuil an Ballstat a sholdthair an fhaisnéis
tar éis comhaontu leis an aistrid sin.

Airteagal 11
Udarss maoirseachta

Aon tudards arna cheapadh né arna chruthd d’thonn
feidhm na maoirseachta neamhsplediche ar chosaint
sonrai a fheidhmit maidir le sonrai pearsanta arna
sealbhu ag an gCoimisitin de bhun a fheidhmeanna faoin
gConradh ag bunt an Chomhphobail Eorpaigh, beidh sé
innidil chun an fheidhm chéanna a fheidhmid i leith
sonrai pearsanta arna sealbhd ag an gCoimisitin de bhua
an Phrétacail seo.

®IO Uimh. L 281, 23.11.1995, Ich. 31.
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Airteagal 12
Gaol leis an gCoinbhinsiiin

1. Beidh forédlacha Airteagail 3, 5 agus 6 den Choinbhinsitin
infheidhme freisin ar an iompar da dtagraitear in
Airteagal 2 den Phroétacal seo.

2. Beidh na fordlacha seo a leanas den Choinbhinsidn
infheidhme freisin ar an bPrétacal seo:

— Airteagal 4, ar € a bheith le tuiscint go mbeidh aon
dearbhii de réir bhri Airteagal 4(2) den
Choinbhinsitin intheidhme freisin ar an bPrétacal
seo mura sonréfar a mhalairt trdth an fhogra da
bhfordiltear in Airteagal 16(2) den Phrétacal seo a
thabhairt,

— Airteagal 7, ar é a bheith le tuiscint go mbeidh
prionsabal “ne bis in idem” infheidhme freisin ar
dhaoine dlitheanacha agus go mbeidh aon dearbhu
de réir bhri Airteagal 7(2) den Choinbhinsitin
infheidhme freisin ar an bPrétacal seo mura sonréfar
a mhalairt trdth an fhégra da bhfordiltear in
Airteagal 16(2) den Phrétacal seo a thabhairt,

— Airteagal 9,
— Airteagal 10.
Airteagal 13
An Chiirt Bhreithiinais

1. Ni foldir don Chomhairle aon diospdid idir na Ballst4it
maidir le 1€irid nd cur i bhfeidhm an Phrétacail seo a phlé
mar chéad chéim i gcomhréir leis an nés imeachta ata
leagtha amach i dTeideal VI den Chonradh ar an Aontas
Eorpach d’thonn teacht ar réiteach.

Mura mbeidh réiteach faighte laistigh de thréimhse sé
mhi, féadfaidh pdirti sa diospdid { a chur faoi bhraid na
Clirte Breithitnais.

2. Aon diospdid idir Ballstdit amhain né nios mé agus an
Coimisitin maidir le hAirteagal 2, i ndail le pointe (e)
d’Airteagal 1, agus le hAirteagail 7, 8 agus 10 agus leis
an gceathru fleasc d’Airteagal 12(2) den Phrétacal seo a
chur i bhfeidhm narbh fhéidir a réiteach tri chaibidliocht,
féadfar 1 a chur faoi bhrdid na Cdirte Breithitnais tar éis
do thréimhse sé mhi 6n data a thug ceann de na paéirtithe
foégra don phdirti eile go raibh diospdid ann dul in éag.

3. Beidh Prétacal an 29 Samhain 1996, arna dhréachtd ar
bhonn Airteagal K.3 den Chonradh ar an Aontas
Eorpach, maidir le 1éirid, tri réambhriald, ag Cuirt
Bhreithitinais na gComhphobal Eorpach ar an
gCoinbhinsiin maidir le leasanna airgeadais na
gComhphobal Eorpach a chosaint”, infheidhme ar an
bPrétacal seo, ar € a bheith le tuiscint go mbeidh dearbhu

IO Uimh. C 151, 20.5.1997, Ich. 1.

96



[2001.] An tAcht um Cheartas Coiritiil ~ [Uimh. 50.]
(Cionta Gadaiochta agus Calaoise),
2001.

arna dhéanamh ag Ballstdit de bhun Airteagal 2 den
Phrotacal sin baili freisin i1 leith an Phrétacail seo mura
ndéanfaidh an Ballstat i dtracht dearbhd da mhalairt
trath an fhégra da bhfordiltear in Airteagal 16(2) den
Phrotacal seo a thabhairt.

Airteagal 14
Dliteanas neamhchonarthach

Chun crioch an Phrétacail seo, beidh dliteanas neamhchonarthach
an Chomhphobail faoi riald ag an dara mir d’Airteagal 215 den
Chonradh ag bund an Chomhphobail Eorpaigh. Beidh Airteagal 178
den Chonradh céanna infheidhme.

Airteagal 15
Rialia breithiinach

1. Beidh dlinse ag an gCudirt Bhreithitdnais in imeachtai arna
dtionscnamh ag aon duine nddidrtha né dlitheanach in
aghaidh cinneadh 6n gCoimisitin a diriodh chuig an duine
sin né is d4 chdram go direach agus go leithleach, mar
gheall ar sharu Airteagal 8 né aon riail arna glacadh da
bhun né mar gheall ar mhi-isdid cumhachtai.

2. Beidh Airteagail 168a(l) agus (2), an cuigii mir
d’Airteagal 173, an chéad mhir d’Airteagal 174, an chéad
mhir agus an dara mir d’Airteagal 176, agus Airteagail
185 agus 186 den Chonradh ag buntd an Chomhphobail
Eorpaigh, maille le Reacht Chdirt Bhreithitinais na
gComhphobal Eorpach, infheidhme mutatis mutandis.

Airteagal 16
Teacht i bhfeidhm

1. Beidh an Prétacal seo faoi réir a ghlactha ag na Ballstdit i
gcomhréir lena rialacha bunreachtila faoi seach.

2. Cuirfidh na Ballstait in idl d’Ardrinai Chombhairle an
Aontais Eorpaigh go bhfuil na nésanna imeachta is gé
faoina rialacha bunreachtiila faoi seach chun an Prétacal
seo a ghlacadh comhlionta acu.

3. Tiocfaidh an Prétacal seo i bhfeidhm 90 14 tar éis don
thégra dé bhfordiltear i mir 2 a bheith tugtha ag an Stét
is Ballstdit den Aontas Eorpach ar an dita a ghlac an
Chombhairle an Gniomh ag dréachti an Phroétacail seo is
déanai a dhéanfaidh an beart sin. Mura mbeidh an
Coinbhinsitin tagtha i bhfeidhm ar an data sin &fach,
tiocfaidh an Prétacal seo i bhfeidhm ar an data a
thiocfaidh an Coinbhinsitin i bhfeidhm.

4. Ar a shon sin, déanfar cur i bhfeidhm Airteagal 7(2) a
thionrai mura mbeidh, agus fad nach mbeidh, an instititid
dbhartha de chuid na gComhphobal Eorpach tar éis a
hoibleagaid na rialacha cosanta sonrai a fhoilsiu de bhun
Airteagal 9 a chomhlionadh né mura mbeifear, agus fad
nach mbeifear, tar éis téarmai Airteagal 11 maidir leis an
udards maoirseachta a chomhlionadh.
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Airteagal 17
Aontachas Ballstat nua

1. Beidh an Prétacal seo ar oscailt d’aontachas aon Stat a
thiocfaidh chun bheith ina Bhallstdt den Aontas Eorpach.

2. Is téacs udarasach téacs an Phroétacail seo i dteanga an
Stdit aontaigh, arna dhréachti ag Comhairle an Aontais
Eorpaigh.

3. Déanfar ionstraimi aontachais a thaisceadh leis an taisci.

4. Tiocfaidh an Prétacal seo 1 bhfeidhm i leith aon Stat a
aontaionn dé 90 14 tar éis dé a ionstraim aontachais a
thaisceadh n6é ar dhata an Phroétacail seo a theacht i
bhfeidhm mura mbeidh sé tagtha i bhfeidhm f6s trath na
tréimhse thuasluaite 90 14 a dhul in éag.

Airteagal 18
Forchoimeadais

1. Féadfaidh gach Ballstit an ceart a fhorchoimedd gan
sciiradh airgid a bhaineann leis na féaltais 6n éillid
gniomhach agus neamhghniomhach a bhund mar chion
coiriil ach 1 gcdsanna tromchuiseacha éillithe
ghniomhaigh agus neamhghniomhaigh. Aon Bhallstat a
dhéanann forchoimedadas den sort sin, cuirfidh sé an taisci
ar an eolas trdth an fhégra d4 bhfordiltear in Airteagal
16(2) a thabhairt, agus tabharfaidh sé na mionsonrai dé
maidir le raon feidhme an fhorchoimeddais. Beidh
forchoimeddas den sort sin baili go ceann tréimhse cuig
bliana 6n bhfégra sin. Féadfar é a athnuachan uair
amhdin go ceann tréimhse eile ciig bliana.

2. Féadfaidh Poblacht na hOstaire a dhearbhd, trath an
fhégra da dtagraitear in Airteagal 16(2) a thabhairt, nach
mbeidh si faoi cheangal ag Airteagail 3 agus 4. Scoirfidh
dearbhi den sért sin d’éifeacht a bheith leis cudig bliana
tar éis dhata glactha an Ghnimh ag dréachti an
Phrétacail seo.

3. Ni cheadoéfar aon thorchoimedadas eile amach 6 na cinn da
bhfordiltear sa chéad fhleasc agus sa dara fleasc
d’Airteagal 12(2).

Airteagal 19

Taisci

1. Is é Ardrunai Chombhairle an Aontais Eorpaigh taisci an
Phrétacail seo.

2. Foilseoidh an taisci in Iris Oifigitil na gComhphobal
Eorpach faisnéis maidir leis an bPrétacal seo a ghlacadh
agus aontachais leis, na dearbhuithe, na forchoimeadais
agus gach fégra eile a bhaineann leis an bPrétacal seo.
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